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MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT

THIS MORTGAGE ~SECURITY AGREEMENT AND FINANCING STATEMENT ("Mortgage")
is made as of April 15,1096, by

Initials:

/] / ) o

AN Albany Bank and Trust Company, N.A., not personally, but as

g Trustee under Trust Azreement dated June 3, 1992, and known as
Trust No, 11-4870, whose mailing address {s 3400 W. Lawrence

Avenue, Chicago, Tllincis 60625;

630 Waukepan Partnerg, a !ilcesuri General Partnership, whose
malling address is 630 Waukegin Road, Glenview, Illinois 60025;

("Mortgagor(s)") in favor of ("Mortgagee®), seneral Motors Acceptance
Corporation ("GMAC"), whose malling address is 25 7Tri-State International,
Lincolnshire, Illinois 60059, Mortgagor(s) are justly inJabted to the Mortgagee
in the principal sum of One Million Seven Hundred Thirly Tnousand Two Hundred
Forty-Eight and 28/100 Dellars ($1,730,248.28) evidenced by + certain PROMISSORY
NOTE(S) of even date herewith (“Note(s)”), which Note(s) contuln3y a fixed rate
of interest of 8.28%, as provided in sald Note(s), which ls inuezpirated herein
by reference as If fully set forcth, made payable to the order of .ard delivered
to the Mortgagee, whereby the obligor promises to pay the Note(s), Lite charges,
prepayment premiums and interest at the rate or rates, all as provided in the
Note(s) under such terms and conditlons as are set forth in the Note(s) and a
certain Loan Agreement dated April 18, 1996, ("Loan Agreement”) between Mortgagor
and Mortgagee. Such loan (hereinafter referred to as the "Loan”) is to be
secured by certaln “Collateral,” as such term {s defined In the Loan Agreement.
The Mortgaged Premises constitutes a part of such Collateral. The final payment
of principal and interast, if not sooner pald, shall be due on April 1, 2001.
Ail such payments on account of the indebtedness secured herehy shall be applied
first to interest on the unpaid principal balance of the Note(a), secondly to any
other sums due thereunder, thirdly to all other advances and sums secured heraby,
and the remainder to principal. Mortgagor, in order to sscure the payment of
aald principal sum of money and said interest and late charges and prepayment
premiums in accordance with the terms, provisions and limitations of this
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Mortgage and of the Note(a), and the performance of the covenants and agreements
~ hereln contalned by the Mortgagor to be performed, and also in consideration of
the sum of ONE DOLLAR (§1.00) in hand pald, the raceipt whereof is hereby
acknowladged, Mortgagor doos by these presents MORTCAGE, GRANT, REMISE, RELEASE,
ALIEN AND CONVEY unto the Mortgagee and {ts successors and assigns, the following
described real eatate and all of its present and hereafter-acquired estace right,
tltle and interest therein, situated, lying and being in the County of Cook and
State of I1linois, to wit: SEE LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART
HEREOF AS EXHIBIT "A,* commonly known as 630 Waukegan Road, Glenview, Illinois
60025, and referred to herein as the *Premimes,” "Mortgaged Premises,” and/or

“Property.”

TOCGETHER with all improvements, tenements, reveralons, remainders,
eagsements, fixturss and appurtenances now ar heveafter therato belonging, and all
reats, lssves and profits thereot for so long and during all such times as
Mortgagor may be entitled thereto (which ars pledged primsrily and on a parity
with sald reai estate and not secondarily); all tenant asscurity deposits, utillty
deposlts and insurance premium rebates to which Mortgagor may be entitled or
which Mortgsgor “ray be holding; and all fixtures, apparatus, equipment and
articles now existing »r hereinafter installed (other than {nventories held for
sale) which relate to ths use, occupancy, and enjoyment of the Premises. All of
the land, estate and propsety heroinabove described, real, personal and mixed,
whether affixed or annexed or not (except where othervise hereinabove specified)
and all rights hereby conveyad and mortgaged are intended so to be as a unit and
are hereby understood, agreed a:s declared (to the maximum extent parmitted by
law) to form part and parcel of ths ieal estate and to be appropriated to the use
of the real estate, and shall be, lor rhe purposes of this Mortgage, deemed to
be real estate and conveyed and mortgaged hereby,

TO HAVE AND TO HOLD the Premises unto the Mortgagee and its successors
and assigns forever, for the purposes and uzes herein set forth.

As further security for the Loan and repayment of the Note(s), Mortgagor
has executed and dellvered to CMAC a Loan Agreement, Collateral Assignment of
Beneflcial Interest, Assignment of Leases, Rents, Incure and Profite velating to
the Mortgaged Premises, and certain other documents svidzncing, securing and
relating to the Loan, all the terms of which are incorporaied hersin, as if made
simultansously herewlth, and the occurrence of an event of default under tha Loan
Agreement, or other sscurity document, shall be deemed as & delault hereunder.

Mortgagor covenants that Mortgagor is lawfully seised of the estate
conveyed and has the right to mortgage, grant, and convey the Propercy, that the
Property ls unencumbered, with the exception of thoss {tems, if any, llsted in
a schedule of exceptions to coverage in any title fnsurance policy insuring
Lender’s interast in the Property, and that Mortgagor(s) will warrant and defend
generally the title to the Property against all claims and demands, subject to
any encumbrances, declarations, easements or restrictions listed in a schedule
of exceptions to coversge in any title imsurance policy insuring Lender’s
interest in the Proparty,

IT IS FURTHER COVENANTED UNDERSTOOD AND AGREED THAT:
1. HAINTENANGE. REPAIR_AND RESTORATION OF 1MPROVEMENTS, PAYMENT OF
PRIOR LIENS. PRINCLPAL AND INTEREST, ETC, Mortgagor shall: (a) promptly repair,

restore or rebuild any buildings and other improvements now ar hereafter on the
Premises which may become damaged or destroyed to substantially the same
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character as prior to such damage or destruction, without regard to the
avajlability or adequacy of any casualty Insurance proceeds or eminent domain
awards; (b) keep the Premises constantly in good condition and repair, without
waste; (c) keep the Premises free from mechanics’ liens or other liens or claims
for lien not expressly subordinated to the lien hereof (collectively called
*Liens"), subject, however, to the rights of the Hortgagor set forth in the next
Paragraph below; (d) immediately pay when due any indebtedness which may be
soccured by a llen or charge on the Premises on a parity with or superior to the
lien hersof (no such subseguent lien to be permitted hereunder) and upon requeat
exhibit satisfactory evidence of the discharge of such lien to Mortgagee; (e)
complete within a reasonable time any bullding(s) or other improvement(s) now or
at any time in process of erection upon the Premises; (f} comply with all
federal, state and local requirements of law, regulations, ordinances, orders and
judgments and all covenants, esasements and restrictions of record with respect
to the Premises and the use thereof; (g) make no alterations in the Premises
without Mor:gagea‘s prior written consent; (h) suffer or parmit no change in the
general nature of the occupancy of the Premises without Mortgagee's prior written
consent; (1) oObserve and comply with all conditicns and requirements (if any)
necesaary to preiderve and extend all rights, easements, licenses, permits
{(including withoul Jimitation zoning variations and any non-conforming uses and
structures), priviiezss, franchises and concessions applicable to the Fremises
or contracted for in counection with any present ox future use of the Premises;
and (k) pay esch ltem of Tndebtedness secured by this Mortgage when due without
gset-off, recoupment, or deduction according to the terms hereof and of the
Note(s). As used ln this rFaragraph and elsawhere in this Mortgage, the term
“Indebtedness” means and inclucax the unpaid principal sum evidenced by the
Note(s), together with all Intwr<et, additlonal interest, late charges and
prepayment premiums theveon, and all-cther sums at any time secured by this

Mortgage.

Anything in (c) and (d) above to tliecontrary notwithstanding, Mortgagor
may, in good falth and with reasonable diligence; contest the validity or amount
of any lien not expressly subordinated to the ilsn hereof, and defer payment and
diacharge thereof during the pending of such conteat, provided: (i) that such
contest shall have the effect of preventing the sple ur forfelture of the
Premises or any part thereof, or any intereust therein, (o satisfy such lien; (il)
that, within ten (10) days after Hortgagor has been notillsd of the assertfon of
such llen, Mortgagor shall have notified Mortgagee in writing of Mortgagor's
intentior to contest such lien; and (L{i{{)} that Mortgegor ahill have deposited
with Mortgagee, a sum of money which shall be sufficient in/the judgment of
Mortgagee to pay In full such lisn and all interest which mighc become due
thereon, and shall keep on deposit an amount so sufficient al »pll times,
increasing such amount to cover addltional i{nterest whenever, in the jurgment of
Mortgagee, such increase is advisable., Such deposits ars to be held without any
allowance of interest, If Mortgagor shall fall to prosecute such contest with
reasonable diligence or shall fall to pay the amount of the lien plus any
interest finally determined to ba due upon the conclusion of such contest, to the
extent such amount exceeds the amount which Mortgagee will pay as provided balow
or shall fail to maintain sufficient funds on deposit as hereinabove provided.
Mortgagee may, at its optlion, apply the money so deposited in payment of or on
account of such lien, or that part thereof then unpsid, together with all
interest thereon. 1f the amount of money so deposited shall be insufficlent for
the payment in full of such llen, together with all interest thereon, Mortgagor
shall forthwith, upon demand, deposit with Mortgagee a sum which, when added to
the funde then on deposit, shall be sufficieat to make such payment in full.
Mortgagee shall, unon the final disposition of such contest, apply the money so
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deposited in full payment of such lien or that part thereof then unpaid (provided
Mortgager is not then in default hereunder) when so requested in writing by
Mortgagor and when furnished by Mortgagor with sufficient funds te meke such
payment in full and with evidence satisfactory to Mortgagee of the amount of
payment to be made.

2. PAYMENT OF TARES. Mortgagoer shall pay all general taxes before any
penalty or interest attaches, and shall pay special taxes, special assesssments,
water charges, sewer service charges, and all other charges agalnst the Prsmises
of any nature whatsosver when due, and shall, upon written request, furnish to
Mortgagee duplicate receipts therefor within thirty (30} days following the date
of payment, Mortgagor shall pay in full "under protest" any tax or assessment
which Mortgagor may desire to contest, in the manner provided by law.

sa,  TaX DEPOSITS.  Mortgagor shall deposit with the Mortgagee,
coumencing ¢n the date of disbursement of the proceeds of the loan secured hereby
and on the first day of each monch following the month in which seid disbursement
occurs (unlesd vaived by Mortgagee in writing), a sum equal to the amount of all
real estate tax(s ond assessments (general and special) next due upon or for the
Premises (the amourc, of such taxes next due to be based upon the Mortgagee'’s
reasonable estimata zs to the amount of taxes and assessments to be levied and
assessed) reduced by tihe smount, Lf any, then on deposit with the Mortgagee,
divided by the number of months to elapse before two months prior to the date
when such taxes and assessmentg will first become due and payable. Such deposits
are to be held without any sligswince or payment of interest to Mortgagor and are
to be used for the payment of tane: snd assessments (general and special) on the
Premises next due and payable wher they become due. If the funds so deposited
are insufficlent to pay any such taxer or assessments (general or special) when
the same become due and payable, the hartzagor shall, within ten (10) days after
receipt of demand therefor from the Mortgnges, deposit auch additional funds as
may be necessary to pay such taxes and assesconnts (general and special) in full.
1f the funds so deposited exceed the amount vequired to pay such taxes and
assessments (genersl and special) for any year, the excess shall be applied on
a subsequent deposit or deposits. Sald deposits reed not be kept separate and
apart from any other funds of the Mortgagee.

Anything in this Paragraph 3 to the contrary wo:twithstanding, if the
funds so deposited are insufficient to pay any such taxes o: a:sessments (general
or special) or any installment thereof, Mortgager will, ‘not later than the
thirtieth (30th) day prior to the last day on which the same may be¢ paid without
penalty ar interest, deposit with the Mortgagee the full amount £ any such
deficiency.

If any such taxes or assessments (general or special) shall be levied,
charged, assessed or imposed upon or for the Pramises, »r any portion thereof and
if such taxes or assessments shall also be a levy, charge, assessment ot
imposition upon or for any other premises not encusbered by the lien of this
Mortgage, then the computation of any amount to be deposited under this Paragraph
3 shall be based upon the entire amount of such taxes or assessments, and
Mortgagor shall not have the right to apportion the amount of any such taxes or
assessments for the purposes of such computation.

3b. INSURANCE DEPOSITS. For the purpose of providing funds with which
to pay premiums when due on all policies of fire and other hazard Insurance
covering the Premises and the Collateral (defined below) and unless waived by
Mortgagee in writing, Mortgagor shall deposit with the Mortgagee, commencing on
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the date of dlsbursement of the proceeds of the loan secured hereby and on the
first day of each month {ollowing the mounth in which said disbursement occurs
(unless otherwlse agreed to by Mortgagee), a sum equal to the Mortgagee’s
estimate of the premiums that will next become due and payable on such policies
reduced by the amount, {f any, then on deposit with the Mortgagee, divided hy the
aumber of months to elapse before two (2) months prior to the date when such
premiums becoms due and payable. No Intersst shall be allowed or paid to
Mortgagor on account of any deposit made hereunder and said deposit need not be
kept separate and apart from any other funds of the Mortgagee,

4.  HORIGAGEE'S 1N gITd:
SECURITY INTEREST. 1In the event of a default hereunder, the Mortgagee may, At
its option but without being required so to do, apply any monies at the time of
deposit pursuant to Paragraph 3a and 3b hereof on any of Mortgagor’'s obligations
containei verein or in the Note(s), in such order and manner as the Mortgagee may
elect. Whex the Indebtedness has been fully paid, any remaining deposits shall
be paid to Mortgugor cr to the then owner or owners of the Premises as the same
appear on the tocords of the Mortgagea, A security interest, within the meaning
of the Uniform Cormercial Code of the State in which the Premises are located,
is hereby granted ts’ the Mortgagee in and to all monies at any time on depoait
pursuant to Paragraphs 3a and 3b heveof and such monies and all of Kortgagor's
right, title and interest therein are hercby assigned to Mortgagee, all as
additional security for tlie Indebtedness hereunder and shall, Ln the absence of
default hereunder, be appliad by the Mortgagee fov the purposes for which mado
hereunder and shall ba subjuci to the direction or control of the Mortgagor;
provided, however, that Mortgagre shall not be llable for any failure to apply
to tho payment of taxes or assesoments or Lnsurance premiums any amouns so
deposited unless Mortgagor, while not Jivdefault hereunder, shall have furnished
Mortgagee with the bllls thersfor and raqueasted Mortgagee In wrlting to make
spplication of such funds to the paymen( of the particular taxes or assessments

or insurance premiums for payment of which {hey were deposmited, accompanisd by
the bills for such taxes or assessments or insurance premiume, Mortgagee shall
not be liable for any act or omission taken in geod faith, but only for its gross
negligence or willful misconduct.

S, INSURANCE. Mortgagor shall keep all bulidfuge and improvements and
the Collateral (defined in Paragraph 27 balow) now or herepiter situated on said
Premisea Insured agalnst loss or damage by fire on a co-callied "All Riskas" basis,
{nclud{ng, but not restricted to fire, windstorm, and other hezards, casualties,
and contingencies, vandalism, and malicious niuchlef am are usually covered by
extended coverage policles for the full repalr and replacement-vriwve, without
reduction for depreciation, with such companies, ln such amounts,  snd for such
perioda as Mortgageo may require, and will promptly pey any premiums on such
insurance when due. Mortgagee may, at its sole discretion, require Mortyagor to
provide other, different, or additional insurance covarage, including without
limitation, earthquake or flood insurance. HMortgagor shall also provide
{nsurance coverages with such limirs for personal Injury and death and property
damage as Mortgagse may require. All policles, certificates, or endorsements
of insurance to be furnlshed hereunder shall be delivered to Hortgages which will
name Mortgagee as an insured party, and shall be in forms, companies and asounts
satisfactory to Mortgagee, with waiver of subrogation and replacement cost
endorsements and s standard non-contributory mortgagee clause attached to all
policles, and will contaln loss payable clause which will make all losses under
such policies payable to Mottgagee, including a provision requiring that the
coverages evidenced thereby shall not be terminated or materially modifiod
without thirty (30) days’ prlor written Notice to the Mortgagee. Mortgager shall
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deliver all original policles, including additional and renewal policies, to
Mortgagee and, in the case of insurance about to expire, shall deliver renewal
policies not less than thirty (30) days prior to their respective dates of
explration.

Mortgagor shall not take out separate insurance concurrent In fora or
contributing {n the event of less with that required to be maintained hereunder
unless Mortgagee {s included therson under a standard non-contributory Mortgagee
clause acceptable to Mortgagee. Mortgagor shall immediately notify Mortgagee
whenever any such separate insurance ls taken out and shall promptly deliver to
Nortgagee the original policy or policies of such insurance. In the event of a
foreclosure of the llen of this Mortgage, or of a transfer of title to the
Premises elther in lieu of foreclosure or by purchase at the foraclosure sale,
all intecost in all insurance policles in force shall pass to Hortgagee,
transferes or purchaser, as the case may be.

Witila ninety (90) days following the end of each fiscal year of
Mortgage, at tns yequest of the Murtgagee, Mortgagor agrees to furnish evideuce
ef replacement costy without cost to the Mortgagee, such us are regularly and
ordinarily made by ‘insurance companles to determine the then replacement cost of
the buildlng(s) and otbsr ilmprovements on the Premises,

6. ADJUSTMENT OF JoC8ES WITH INSURER AND ARPLICATION OF PROCEEDS OF
JNSURANCE. In the event of any loss, damage, or destructlion of buildings or
{mprovemants, Mortgagor shall  ‘mmediately notify Mortgagee. Regarding any
covared losg, each insurance conpury is authorized and directed to make payment
of such loss directly to Mortgagee, and Mortgagee ls authorized: (a) to settle
and adjust any claim under insurance policlies which insure against such riske;
or {b) to allow Mortgagor to agree with the insurance company or companies on the
amount to be paid in regard to such loss, [ rither case, Mortgagee 1s authorized
to collect and receipt for any such insuraiic/. monles. So long as: (a) each
leagsa applicable to the Premises is in full dcrce and effect and each tenant
thereunder 1s not In default and such loss or damrge shall not result in the
termination or cancellation of any of those leases or zve any tenant thereunder
the right to terminate or cancel its lease; (b) no josurer denles liabilitcy as
to any insurod or claims any right of participatlion in apy of the Mortgagee's
security; and (c) this Mortgage is not in default, then sucit Znsurance proceeds,
after deducting tharefrom any expense fncurred by Mortgagee in the collection
thereof, shall be made available by the Mortgagee for the repai:, rebuilding or
vestoration of the other lmprovement(s) on the Premises. In 'al) ~ther cases,
such lnsurance proceeds may, at the option of the Mortgagee, be {8; applied in
reduction of the Indebtadness, whether due or not; or (b) held by tiii fortgagee
and uged to relmburse Mortgagor (or any lessee) for the cost of tns repair,
rebullding or restoration of the bullding(s) and other lmprovement(s) on the
premises. In any event, the buflding(s) and other improvement(s) shall be so
rapaired, restored or rebuilt so as to be of ar least equal value and
substantially the same character as prior to such damage or destruction, If the
{insurance proceeds are made available for repair, rebuilding or restoration, such
proceeds shall be disbursod upon the *Dlsbursing Party" (hereinafter dufined)
being Furnished with satisfactory evidence of the cost of completion thereof and
with architects' certificates, waivers of lian, contractors’ and aubcontractors’
sworn statements, title continuactions and other evidence of cost end payments so
that the Disbursing Party can verify that the amounts dishursed from time to time
ars represented by completed and in-place work and that said work is free and
clear of mechanics’ lien clalms. No payment made prior to the final completion
of the work shall exceed ninety per cent (90%) of the value of the work performed
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from time to time, and at all times the undisbursed balance of such procseds
remaining in the hands of the Disbursing Party ahall be at least sufficlient teo
pay for the cost of complation of the work free and clear of liens. If the cost
of rebullding, repairing and other improvements may roasonably exceed the sum of
Fifty Thousand Dollarz ($50,000.00), then the Mortgagee must approve plans and
specifications of such work before such work shall be commenced. Any surplus
which may remain out of sald insurance proceeds, after payment of the cost of
vepair, rebullding, restoration and the reasonable chargas of the Disburaing
Party, shall, at the option of the Mortgagee, be applisd on account of the
Indebtedness or pald to any party entltled thereto as the same appear on the
records of the Mortgagee. No interest shall be allowed to Mortgager on any
proceeds of insurance held by the Disbursing Party.

%o used in this Paragraph 6, the term "Disbursing Party” refars to the
Mortgages and/or to any title {nsurance company selected by the Mortgagee.

7. »IaMP TAX; EFFECT OF CHANGES IN LAWS REGARDING TAXATION. If, by the
laws of the Uiitted States of America or of any atate or subdivision thereof
having jurisdictisa uver the Mortgagor, any tax is due or becomes due in respsct
to the Note(s) or Lh!s Mortgage, the Mortgagor covenants and agrees to pay such
tax in the manner requized by any such law, The Mortgagor further covenants to
reimburse the Mortgagee fo. any sums which Mortgagee may expend by reason of the
imposition of any tax on ths issuance of the Note(s).

In the event of the ‘esctment of any law of the state in which the
Premises are located lmposing upon tne Mortgagee the payment of the whole or any
part of taxes, assessments or charges on the lien of this Mortgage, or changing
in any way the laws relating to the taxutlon of mortgages or debts secured by
mortgages or the Mortgagee's Interest” in the Premises, or the manner of

collection of taxes, so as to affect this Xortgage or the debt secured hereby or
the holder thereof, then, and In any such event, the Mortgagor, upon demand by
the Mortgagee, shall pay such taxes or assessaents or reimburse the Mortgagee
therefor; provided, however, that if in the opinion of counsel for the Mortgagea:
{(a) it might be unlawful to require Mortgagor to tiake such payment; or (b) the
making of such payment might vesult in the imposiction of interest beyond the
max{mum amount permitted by law; then and in any such.event, the Mortgagee may
elect, by notice in writing given to the Mortgagor, tc daclare all of the
indebtedness to be and become due and payable sixty (60) days from the giving of
such notice.

8.  OBSERVANCE OQF LEASE ASSICNMENT/SUBQRDINATION. %8s~ edditional

security for the payment of the Note(s) and for the falthful perforrrice of the
terms and condifions contained herein, Mortgager and its beneliciary or
bensficiaries do hereby assign to the Mortgagee all of their right, title and
{nterest as landlords in and to the present leases and all future leuses of the
Premises pursuant to an Assignment of Rents and Leasss dated of even date
herewith, which ia incorporated herein by reference as if fully set forth. All
leases of the Promises are subject to the approval of che Mortgagee as to form,
content and tenant(s) and any Leases(s) and all of Tenant's right, title, and
interest in and to the Premises thereunder shali be and hereby are expressly made
subject and subordinate to the Mortgage, or any Mortgage on the Premisas, and to
the lien thereof, s&nd to any renewal, substitution, extenaion, modification, or
replacemant thereof, as though the Mortgage had been executed and recorded prior
to the execution of any Lease.
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Mortgagor will not and Mortgagor's beneficlary or beneficiaries will
not, without Mortgagee's prior written consent: (1) execute any assignment or
pledge of any rents or any leases of the Premises axcept an assignment or pledge
securing the Indebtedness In favor of Mortgagee; or (il) accept any payment of
any installment of rent more than thirty (30) days before the due date thereof;
or (111) make any lease of the Premises except for actual occupancy by the tenant
thereunder.

Mortgagor shall not and the beneficlary of Mortgagor, if any, shall not
enter into or permit to be entered into any management contract, assignment or
sublease of any lease, license or concession pertaining to the Premises without
the prior written approval of Hortgagee having first been obtained and following
such approval shall not amend or modify the same without further written approval
of Mortgagee.

Moxtgagor at its sole cost and expense will: (1) at all times promptly
and faithfully abide by, discharge and perform all of the covenants, conditions
and apreements contained in all leases of the Premises, on the part of the
landlord thereundar to be kept and performed; (11) onforce or secure the
performance of all tle¢ covenants, conditions and agreements of guch leases on the
part of the tenants co be kept and performed, but Mortgagor shall not and
Mortgagor's beneficiary or beneficlarles shall not modify, amend, cancel,
terminate or accept surrsnder of any lease without prior written consent of
Mortgagee; (iil) appear in ‘and defend any action or proceeding arising under,
growing out of or in any mannec¢ connected with such leases or the obligations,
duties or liabilitles of the latdlord or of any tenants thereunder; (iv) transfer
and assign or cause to be separatwe!, transferred and assigned to Mortgagee, tpon
written request of Mortgagee, ary leass or leases of the Premises haretofore or
hereafter entered into, &and make, execute and deliver to Mortgages upon demand,
any and all Instruments required to elfrcotuate said assignment; (v} furnish
Mortgagee, withln ten (10) days after a reqvast by Mortgagee so to do, a written
statement contalning the names of all tenants_ ard the terms of all leases of the
Premiges, including the spaces occupled and the raontals payable thereunder; and
(vi) exercise within five (5) days of any demand thrrefor by Mortgagee any right
to raquest from the temant under any lease of the Preaises a certificate with
regpect to the status thsreof.

Nothing in this Mortgage or in any other documunts relating to the
Note{s) secured hereby shall be construed tc obligate Mortgagee, sxpressly or by
implication, to perform any of the covenants of the landlord under any of the
leases assigned to Mortgsgee or to pay any sum of money or Carasas therein
provided to be pald by the landlord, each and all of which covenants and payments
Mortgagor agrees to perform and pay or cause to be performed and paid.

At the option of the Mortgagee, this Mnrtgage shall become subject and
subordinate, {n whole or in part (but not with respect to priority of entitlement
to insurance proceeds or any award In emipent domain), to any one or more leasas
affecting any part of the Premises, upon the execut{on by Mortgages and recording
or reglstration thereof, at any time hereafter, in tha office wherein this
Mortgage was reglstered or filed for record, of a unilateral declaration to that
effect.

In the event of the enforcement by Mortgagee of any remedies provided
for by law or by this Mortgage, the tenant under each lease of the Premises
shall, at the option of the Mortgagee, attorn to any person succeeding to the
{nterest of landlord as & result of such enforcement and shall recogrize such
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successor in Interest as landlord under such lease without change in the terms
or other provisions thereof; provided, however, that sald successor in interest,
vhethar 1t be Mortgages or any other successor in interest, shall not be bound
by any payment of rent or additional rent pursuant to any lease, unless otherwise
specifically provided for herein or in another written Agreement, or any
amendment or medification to any lease made without the consent of Mortgagee or
sald successor in interest. Each tepant, upon request by sald successor in
interest, shall execute and deliver an {nstrument or instruvents confirming such
attornment.

Mortgagee shall have the option to declare this Mortgags in default
because of a material default of landlord in any lease of the Premises, whether
or not such default is cured by Mortgages pursuant to the right granted hersin.
It ls covenantsd and agreed that a default under any Assignment of Rents or
Leases eiscuced pursuant to this Paragraph 8, or otherwise, shall constiture a
default hersunder, on account of which the whole of the Indebtedness secured
hereby shall st once, at the option of the Mortgagee, Lecome lumediately due and
payable, witbiut notice to the Mortgagor.

9. MORTGACLK AND LIEN NOT HELEASED. From time to time Mortgagee may,

at Mortgagee's optirn, without giving notice to or obtaining the consent of
Mortgagor, its beneficiar;, or Mortgagor's succegsors or assigns or the consent
of any junior lien holder  guarantor or tenant, without l1iability on Mortgagee's
part and notwithstanding Morigagor’'s breach of any covenant, agresment Or
condition: (&) release anycns primarily or secondarily llable on any of the
Indebtedness: (b) accept & renswsl note or notes of the Note(s); {c) release
from the llen of thls Mortgage any part of the Premises; (d) take or release
other or additional security for the [«usbtedness; (e) consent to any plat, map
or plan of the Premises or Declaratian of Condominium as to the Premises (in
whole or 1n part); (f) consent to the grarting of any easement; (g) join in any
extension or subordination agreement: (hi agree in writing with Mortgagor to
modify the rate of lnterest or period of amoriization of the Note(s) or change
the time of payment or the amount of the instalimarts payable thereunder; and (1)
walve or fall to exerclse any right, power or remed; yranted by law or herein or
in any other instrument given &t any tlme te evidence or secure the payment of
the Indebtedness.

Any actions taken by Mortgagee pursuant to the terms of thia Paragraph
9 ghall not impalr or affect: (a) the obligation of Mortgagor or Mortgagor's
successors or assigns to pay any sums at any time secured by tils Mortgage and
to observe all of the covenants, agreements snd conditions hereln cratained; {(b)
the guaranty of any individual or legal entity for payment of the Incebtedneas;
and (¢) the llen or priority of the lien hereof against the Premise:.

Mortgagor shall pay to Mertgagee a reasonable service charge and such
title insurance premiums and attorneys' fees (including in-house staff) as oay
be incurred by Mortgagee for any action described in this Paragraph 9 taken at
the request of Mortgagor or its beneficiary or beneficiaries.

10. MORTGACEE'S PERFORMANCE OF DEFAULTED ACTS. 1n case of default
herein, Mortgagee may, but need not, make any payment or perform any act herein
required of Mortgagor in any form and manner Mortgagee deens expedient, and mey,
but need not, make full or partial payments of principal of inturest on prior
encumbrances, if any, obtalh any insurance to protect the Mortgagee's interest
herein, and purchase, discharge, compromise or settle any tax llen or assassment
or other prior ilen or title or claim thereof, or redeem from any tax sale or
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forfeiture affecting sald Premises or contest any tax or assessment or cure any
default of any landlord in any lease of the Premises. All monies paid for any
of the purpuses herein authorized and all expenses paid or incurred in connection
therewith, including attorneys’ fees, and any other monies advancad by Mortgagee
in regard to protecting the Premises or the lien hereof, shall be 80 much
additional Indebtadness secured hereby, and shall become immediately due and
payable without notice and with interest thereon at the rate of intereast set
forth in the Note(s} appllcable to a period when a default exists thersunder.
Inaction of Mortgagee or any forbearance by Mortgagee in exercising any right or
remedles hereunder shall never be considered as a waiver of any right accruing
to it on account of any default on the part of Mortgagor.

11, MORTGAGEE'S RELIANCE ON TAX BILLS. ETC. Mortgagee in making any
payment hreveby authorized: (a) relating to taxes and ascessments, may do s0
accordiig “co any computer or billing service, bill, statement or estimate
procured ficu the appropriate public office or title company without inquiry into
the accuvacy-<¢# such bill, statement or estimate or into the validity of any tax,
assessment, sale, forfelture, tax lien or title or claim thereof; or (b) for the
purchase, dischacge, compromise settlement of any other prior 1ien, may do 5o
without inqulry as @c the validity or amount of any claim for lien which may be
asgerted.

12. ACGELERATION QT INDEBTEONESS IN CASE OF DEFAULT. If: (&) default
be made in the due and punctual vayment of principal or interest in the Note(s),
or any other payment due in accsordance with the terms thereof and such default
continues for 15 days after writier iotice to Mortgagor; or (b) the Martgagor or
any beneflclary thereof or any guatzntor of the Note(s) shall fila (1) a petition
for liquldation, reorganizatlon or edjustment of debt under Title 11 of the
United States Code (11 U.S.C. Section Pl et seq.) or any similar law state or
federal, whethsr now or hereafter exisring, or (ii) any anawer admitting
insolvency or inability to pay debts, or (1i1j fall to obtain a vacation or stay
of involuntary proceedings within thirty (30)/cays, as hereinafter provided; or
(¢) any order for relief of the Mortgagor or ary beneficlary thereof or of any
guarantor of the Note(s) in any voluntary of involurcaty proceeding, or any court
shall have taken jurisdiction of all or the major et of the property of the
Mortgagor or of any beneflclary thereof or of any guarantor of the Nata(s) in any
voluntary or {involuntary proceeding for the reorganization, dissolution,
liquidation, adjustment of debt or winding up of the ‘Mortgagor or of any
beneficiary thorsof or of any guarsntor of the Notu(s) and siich trustase or
receiver shall not be discharged or such jurisdiction not be ralinquished or
vacated or stayed on appeal or othorwise stayed within thirty (30) days; or (d)
the Mortgagor or any beneficlary thereof or any guarantor of the Nolei=) secursed
hereby shall make an assignment for the benefit of creditors, or sha!l zdmir in
weiting its inabllity to pay its debts generally as they become due, or shall
consent to the sppointment of a receiver or trustee or liquidator of all or any
agjor part of its property; or (e) default shall be made in the due observance
or performance of any other covenant, agreement or condition hereinbefore or
hereinatfter contained and required to be kept o¢r performed or observed by the
Mortgagor or its beneficiary and such default continues for 30 days after written
notice to Mortgagor or its beneficiary; (f) default shall be made in the due
obasrvance or performance of any covenant, agreement or condition required to be
kept or obsarved by Mortgagor or its beneficiary or beneficleries in the Note(s)
or any guarantor thereof or in any other instrument given at any time to secure
the payment of the Note(s), and such default continues after an applicable grace
period; then and in any such event, the whole of the Indebtedness shall at once,
at the option of the Mortgagee, become immediately due and payable without notice
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to Mortgagor. If while any insurance proceeds or condomnation awards are held
by or for the Mortgagee to reimburse Mortgagor or any lessee for the cost of
repair, rebuildling or restoration of bullding(s) or other {mprovemant(s) on the
Promises, &s set forth herein, the Mortgagee shall be or become entitled to
accelerate the maturity of the Indebtedness, then and In such event, the
Mortgagee shall be sntitled to apply all such insurance proceeds and condemnation
awards then held by or for it in reduction of the Indebtedness, and any excess
held by it over the amount of the Indebtedness shall be paid to Mortgagor or any
party entitled thereto, without Interest, as the same appeay on the records of
the Mortgages.

13.  FQREGLOSURE: EXPENSE OF LITIGATION PROTECTION OF MORIGAGEE'S
SECURITY. When the Indebtedness or any part thereof shall become due, whather
by acceleration or otherwise, Mortgagee shall have the right to foreclose the
lien hervco’ for such Indebtedness or part thereof. In any civil action teo
foreclose ~ne lien hereof, there shall be allowed and included as additlonal
lndebtedness ir the order or judgment for foreclosure and sale all expenditures
and expenses v'ich may be paid or incurred by or on behalf of Mortgagee
including, withauc- limitation, reasonable expenditures for attorneys’ fees,
including those of Air-house counsel, appraiser’s fees, outlays for documentary
and expert evidence, stenographers’ charges, publication costs, and costs (which
may be estimated as to 'items to be expended after entry of sald order or
judgment) of procuring “all. such abstracts of title, title searches and
examinations, titla insurance policies, Torrens' Certificates and similar data
and assurances with respect (tc the title as Mortgagee may deem reasonably
necessary either to prosecute such/civil action or to evidence to bidders at any
sale which may be had pursuant to/such order or judgment the true condition of
the title to, or the value of, the Premlses, All rsasonable expendltures and
sxpenses of the nature in this paragraph rentioned and such expenses and fees and
exponses as may be incurred in the protectlicn of the Premises and the maintenance
of the lien of this Mortgage, the Note(s).ox the Premiges, including probate,
appellate and bankruptcy proceedings, or in preperations for the commencement or
defense or any actlon or proceeding or threateneZ-action or proceeding, shall be
{mmediately due and payable by Mortgagor, with Intirent thereon at the rate set
forth in the Note(s) applicable to a period when a defeult exists thereunder, and
shall be secured by this Mortzage.

At all times, the Mortgagor shall appear in and defesd any sult, action
or proceeding that might {n any way in the sole judgment of Kortgagee affect the
value of the Premlses, the priority of this Mortgage or the rigits and powers of
Mortgagee hereundsr or under any document given at any time to~sscure the
Iindebtednesa, Mortgagor shall, at all times, {ndemnify, hold Lerwless and
reimburse Mortgagee on demand for any and all lass, damage, expenssc oy cost,
including cost of evidence of title and attorreys’' fees, arising out of or
incurred in connectlon with any such suit, action or preceeding, and the sum of
such expenditures shall be secured by this Mortgage, aund shall bear interest
after demand at the rate specified in the Note(s) applicable to a period when an
uncured default exists thereunder, and such luterest shall be secured hereby and
shall be due and payable on demand.

If Mortgagar fails to perform the Covenants and agreements contained in
this Mortgage, or any mortgage or trust deed affecting the Propsrty, or if any
action or proceeding is commenced which materially affects Mortgagee's interest
in the Property, including, but not limited to, foreclosure, eminent domain,
insolvency, code enforcement, or arrangements or proceedings involving a bankrupt
or decedent, then Mortgagee at Mortgagee's option, upon notice to Mortgagox, may
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make such appearances, dlsburse such sums and take action as 1s necessary to
prokect Mortgagee's intevest, including, but not limited to, disbursement of
reasonable attorneys’' fees and entry upon the Property to make repairs.

Any amounts diabursed by Mortgagee pursuant to this Paragraph 13 with
interest thereon, shall bacome additional indebtedness of Mortgagor secured by
this Mortgage. Unless Mortgagor and Mortgagee agree to other terms of payment,
such amounts shall be considered as additional principal due under the Note(s)
payable upon notice from Mortgages to Mortgagor requesting payment thersof, and
shall bear interest from the date of disbursement at the rate payabls from time
to time on outstanding principal under the Note(s) unless payment of Interest at
such rate would be contrary to applicable law, in which event such amounts shull
bear intersst at the highest rate permissible under applicable law, Nothing
contalnes in this Paragraph 6 shall require Mortgagee to incur any expense or

take any action hereunder.

14. AFPLICATION OF PROCEEDS OF FQRECLOSURE SALE. The proceeds of any

foreclosure sale of the Premises shall be distributed and applied in the
following order or pviority: first, on account of all costs and expenses incident
to tha foreclosure prrcoedings, including all such ftems as are mentionod in the
preceding Paragraph hersof; second, all other items which may under the terms
hereof constiture secuzes Indebtedness additional to that evidenced by the
Note(s), with intervest theieon as hereln provided; third, all principal and
interest remaining unpald on the Note(s); and fourth, any excess to any party
entitled thereto as their rights-may appear.

15,  ARPOINTMENT QF RECEIVER OR MORTGAGEE IN POISE3SION. Upenm, or at
any time after, the commencement of in action to foreclose thia Mortgage, the
court in which such action was commenced may, upon request of the Mortgapes,
appoint & receiver of the Premlses elthcr before or after foreclowure sals,
wvithout notice and without regard to the solveary or insolvency of Mortgagor at
the time of application for such receiver and(wi.thout regard to the then value
of the Premises or whether the same shall be then ocrupied as a homestead or not;
and the Mortgagee or any holder of the Note(s) may ne ajpointed as such receiver
or as Mortgagee Ln possession., Such receiver ov tliv ilortgagee In possession
shall have power to collect the rents, lssues and profitr uf the Pramises during
the pendency of such foreclosure action and, in case of a‘sals and a deficiency,
during the full statutory perlod of redemption (if any), Wwhether there ba
vredemption or not, as well as during any further times (if any) wien Mortgagor,
except for the interventlon of such receiver or Mortgagee in peossesaion, would
be entitled to collect such rents, issues and profits, and all othec pewers which
may be necessary or are usual in such cases for the protection, ‘possession,
control, wanagement and operation of the Premises during the whole of said
period. All rents and avalls of the preperty collected by the Mortgagee or
receiver shall be applied firat to the payment of the coats and management of the
property and collection of rents including attornay fees and then to the suxs
secured by this Mortgage. The court from time to time may authorize the receiver
or Mortgagee in possession to apply the net income in its hands in payment in
whole or in part of: (a) the Indebtedness secured hereby or by any order or
judgment foreclosing the llen of this Mortgage, or any tax, speclal assessment
or other lien which may be or become superior to the lien hereof or the lian of
such order or judgment, praovided such application s made prior to foreclosure
sale; (b) the deficliency in case of a sale und deficlency.

16. RIGHTS CUMULATIVE. Each right, power and remedy conferred upon the
Mortgagee by this Mortgagee and by all other documents svidencing or securing the
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Indebtedness and conferred by law and in equity is cumulative and in addition to
aveiry other right, power and remedy, express or implled, given now or hereafter
existing, at law and in equity; and each and every right, pover and remady herein
or therein set forth or otherwise so existing may be exercised from time to time
as often and in such order as may be deemed expedient by the Mortgsgee; and the
exorcise or the beginning of the exercise of one right, power or remedy shall not
be a walver of the right to exercise at the sawe time or thereafter any other
right, power or remedy, and no delay or omission of, or discontinuance by, the
Mortgagee in the exercise of any right, power or remedy accruing hersunder or
arising otherwise shall (mpair any such right, power or remedy, or be construed
to be a waiver of any default or acquiescence therein.

17. MORIGAGEE'S RIGHT OF INSPECTION. Mortgagee, lts representatives,
agents o participants shall have the right to inspect the Premises at all
reasonable rimes and access thereto shall be permitted for that purpose.

18. TMINENT DOMAIN AND/OR CONDEMNATION. Mortgagor hereby assigns,

transfers and sats over unto ths Mortgagee the entire procoeds of any claim for
damages for any 4f che Premises taken or damaged under the power of eminent
domain or by condemnszion. So long as: (a) any applicable leasa is in full
force and effect and esnch tenant thereunder is not in default and such taking
ghall not result in the termination or cancellation of any of those leases or
glven any tenant thereunde: the right to cancel its lease; (b) the Pramises
require repair, rebuilding.or restoratfon; and (c) this Mortgage is not in
default; then any award, aftei deducting therefrom any expenses incurred in the
collection thereof, shall be mads available by the Martgagee for the repalr,
rebuilding or restoration of the Premises in accordance with plans and
specifications to be submitted to ani approved by the Mortgages.

In all other cases, the Mortgagee iay elect to apply the proceeds of the
award upon or in reduction of the Indebtednerss. whether due or not, or make those
proceads avallable for repair, restoration rr rebullding of the Premises in
accordance with plans and specifications to be submitted to and upproved by the
Mortgagee. In any case where proceads are made aviilable for repair, rebuilding
ot restoration, the proceeds of the award shall be pold out in the same manner
and under the same conditions provided in Paragraph 6 heisnf for the payment of
{nsurance proceeds toward the cost of repalr rebullding or restoration. Any
surplus which may remain out of said award after payment of suzh cost of repair,
rebuilding, restoration and the reasonable charges of the Disbursing Party shall,
at the option of Mortgagee, be applied on account of the Indebtadrers or pald to
any part entitled thereto as the same appear on the records of <ha iortgagee.
No interest shall be allowed to Mortgagor on account of any proceeds ¢i any award

held by the Mortgagee.

Unless Mortgagor and Mortgagee agree otherwise in writing, any such
application of proceeds to principal or otherwise shall not extend or postpone
the due date of the monthly installment referred to in this mortgage and Note(s)
of even date herewith or change the amount of such payments.

19. RELEASE UPON PAYMENT AND D : -
Mortgagee shall release (in whole or partially) this Mortgage and the lien (in

whole or partially) by proper instrument upon payment and discharge of all
Indebtedness (or applicable agreed portion) securad hereby (including any
prepayment charges and late charges provided for herein or in the Note(s)) and
upou payment of & reasonable fee to Mortgagee for the preparation and execution
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of such proper lnstrument as shall be determined by Mortgagee in its ebsolute
, dlsoretlon.

20. GIVING OF NOT1GE. Any notice which elther party herato may deaire
or be required to give to the other party shall be in writing and the mailing
thereof, by cartified mall addressed to the Mortgagor or to the Mortgagee, as the
case may be, at the respective addresses sat forth on the first page hersof or
at such other place as any party hereto may by notice in writing designate as a
place for mervice of notlce, shall constitute service of notice hereunder.

2).. WALVER OF DEFENSE. MNo action for the anforcement of the lien or of
any provision hereof shall be subject to any defense which would net be good and
availsble to the parcty lntarposing same in an action at law upon the Note(s).

22 . WAIVER OF QRY ;
HOMESTEAD . ~Wortgagor shall not and will net (nor shall any beneficiary of
Mortgagor) appiy for or avail itself of any appraisement, valuation, etay,
sxtenglon or exfaption laws or any so-called "Moratorium lLaws"™, now existing or
heveafter enacted i order to prevent or hinder the enforcement or foreclosure
of the llen of thiy Mortgage, but heraby waives the benefit of such laws.
Mortgagor, for itseif and all who may claim through or under it, including its
beneficiary, waives any 20l all right to have the property and estates comprising
the Premises marshalled upoer-any foreclosure of the lien hareof and agrees that
any court having jurisdicticn to foreclose such llen may ovder the Premises sold

as an entirety.

IN THE EVENT OF THE COMMEWEMENT OF A JUDICIAL PRUCEEDING TO FORECLOSE
THIS MORTGAGE, MORTGAGOR DOES HEREBY EXPRESSLY WAIVE ANY AND ALL RIGHTS OF
REDEMPTION AND REINSTATEMENT FROM SALE-ZDER ANY ORDER OR DECREE OF FORECLOSURE
OF THIS MORTCAGE ON BEHA'.F OF MORTGAGOR, A7 EACH AND EVERY PERSON IT MAY LEGALLY
BIND ACQUIRING ANY INTEREST IN OR TITLE 10 THE PROPERTY AFTER THE DATE OF THE
EXECUTION OF THIS MORTGACE AND ON BEHALF OF AiL OTHER PERSONS TO THE EXTENT
PERMITTED BY THE APPLICABLE PROVISIONS OF THE SUATUTES AND LAWS OF THE STATE OF
ILLINCIS, AND FOR ALL THAT IT MAY LEGALLY BIND WHJ ACQUIRE ANY INTEREST IH OR
TITLE TO THE MORTCAGED PREMISES SUBSEQUENT TO THE LATL HEREOF, AGREES THAT WHEN
SALE IS HAD UNDER ANY DECRER OF FORECLOSURE OF THIS MCKTGAGE, UPON CONFIRMATION
OF SUCH SALE, THE SHERIFF OF THE COUNTY IN WHICH THE ¢BSPERTY 1S LOCATED, OR
OTHER OFFICER MAKING SUCH SALE, OR HIS SUCCESSOR IN OFFICE, SHALL BE AND IS
AUTHORIZED IMMEDIATELY TO EXECUTE AND DELIVER TO THE PURCRASE AT SUCH SALE, A
DEED CONVEYING THE PROPERTY, SHOWING THE AMOUNT PAID THEREFOR | Ok IF PURCHASED
BY THE PERSON IN WHOSE FAVOR THE ORDER OR DECREE IS ENTERED, The aMOUNT OF HIS

BID THEREFOR.

THE MORTCAGOR FURTHER HEREBY WAIVES AND RELEASES ALL RIGHTS UNDER AND
BY VIRTUE OF THE HOMESTEAD EXEMPTION LAWS OF THE STATE OF ILLINOIS AND ALL RIGHT
70 RETAIN POSSESSION OF SAID MORTGAGED PROPERTY AFTER ANY DEFAULT IN OR BREACH
OF ANY OF THE COVENANTS, AGREEMENTS OR PROVISIONS HEREIN GONTAINED.

23, FURNISHING OF FINANCIAL _STATEMENIS TO MORTGAGER. Mortgagor
covenants and agrees that it will keep and maintain, or ceuse its bensficiary or
beneficlaries from time to tlme to keep and maintain, books and records of
account in which full, true and correct entries shall be made of all dealings and
transactions relative to the Premises, winlch books and records of account shall,
at reasonsble times and on reasonable notice, be open to the inspection of the
Mortgagee sand its accountants and other duly authorized representatives. Such
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books of record and account shall be kept and maintained in accordance with
generally accepted accounting principles consistently applied.

23.1. Mortgagor covenants and agrees to furnish to the Mortgagee, within
ninety (90) days following the end of every fiscal year applicable to the
operation of the improvements on the Premises, a copy of a report of the
operations of the Improvements on the Premises for the year then anded, to be
certified by the Mortgagor or its beneficiary (or a general partner, if the
beneficlary of Mortgagor is a partnership or the chief financial officer if the
beneficlary of Mortgagor is a corporation) satisfactory to the Mortgages,
including a balance sheet and supporting schedules and containing & detailed
statement of income and expenses. Each such certificate to each such annusl
roport shall certify that the certifying party examined such records as wers
deemed necessary for such certification and thoce statements are trus, correct
and copylete.

23(2) .If Mortgagor falls to furnish promptly any report required by
Paragraph 23./1. Mortgagor covenants and agrees to pay to Mortgagee if elected by
Mortgagee the sumof Two Hundred Dollars ($200.00) as administrative expenses for
aach month or par¢ thereof elapsing after such ninety (90) day period until such
report is furnished to Mortgagee.

23.3. 1f Mortgagor falls to furnish promptly any report required by
Paragraph 23.1, the Mortgagee may elect (in addition to exercising any other
right, remedy and power) to wrky an audit of all books and records of Movtgagor
and 1ts beneficiaries which inany way pertain to the Premises and to prapare the
statement or statements which Mor~gagor failed to procure and deliver. Such
audlt shall be made and such stateme: or statements shall be prepared by an
independent Certified Public Accountant to be selected by the Mortgages.
Mortgagor shall pay all expenses of thelsudit and other services which expenses
shall be secured hereby as additlonal Indabiedness and shall be immedlately due
and peyables with fnterest thereon at the rate uet forth in the Note(s} applicable
to a period whsn default exists thereunder.

24, ELILING AND RECORDING CHARGES AND TAXES. Mortgagor will pay all

filing, registration, recording and search and inforna.{nn fees, and all expensns
{ncident to the execution and acknowledgment of this Mcctgage and all other
documents socuring the Note(s) and all federal, state, county and municipal
taxes, other taxes, duties, imposts, assessments and chargar arising out of or
in connaction with the executlon, delivery, filing, recording ocr rogiatration of
the Nota{s), this Mortgage and all other documents secuxing the iivce(s) and all
assignments thereof.

25. BUSINESS PURPOSE. USURY EXEMPTION. Mortgagor hereby repiesents,
or Lf applicable Mortgagor has been advised by its beneficlarles, that the

proceeds of the loan secured by this Mortgage will be used for the purposes
spacified in Paragraph 6404 of Chapter 17 of the 1981 Illinois Revised Statutes,
and that the princlpal obligation secured hereby constitutes s "buginess loan”
which comes with the purview and operation of sald paragraph.

26. MISCELLANEQUS. Binding Nature. This Mortgage and all provisions
hereof shall extend to and be binding upon the original Mortgagor named on Page
1 hereof and its successors, grantees, assigns, each subsequent owner or owners
of the Premises and all personal claiming under or through Mortgagor; and the
word "Mortgagor” when used herein shall include all such persons primsrily and
secondarily liable for the payment of the Indebtedness or any part thereaf,
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whether or not such persons shall have executed the Note(s) or this Mortgage and
shall also includa any beneficlary of Mortgagor, direct or indirect. All
covenants and agreements of Mortgagor shall be joint and several. The captions
and headlngs of the paragraphs hereof are for convanience ounly and are not to be
used to interpret or define the provisions hereof.

26.1. Release of Previous Holder. The word "Nortgages” when used herain

shall include the successors and assigns of the original Mortgagee named on Page
1 hereof, and the holder or holders, from time to time, of the Note(a). However,
whenever the Note{s) is sold, each prior holder shall be automatically freed and
relieved, on and after the date of auch sale, of all liability with respect teo
the performance of each covenant and obligation of Mortgagse hereunder thereafter
to be performed, provided that any monies in which the Mortgagor has an interest,
which mwories are then held by the seller of the Nute(s), are turned ovar to the
purchaser-of tha Note(s).

26.2 ‘Zeverability and Applicable Law. In the event one or more of the

provisions contzined in this Mortgage or in the Note(s) or in any othar document
glven at any tlas ¢ secure the payment of the Note(s) shall, for any reason, be
held to bo invalic, 1llegal or unenforceable in any respect, such invalidity,
11legality or unenfurceability shall, at the option of the Mortgagee, not affect
any othar provision of rhis Mortgage, the Note(s} or other document and this
Mortgage, the Note(s) or othovr document shall be construed as if such invalid,
{l1legal or unenforceable piovision had naver been contained herein or therein.
The validlty and interpretation of this Mortgage and the Nota(s) it secures are
to bs construed in accordance with'and governed by the laws of the State in which
the Premises are situated.

26.3. Governmental Compllance -ilortgagor shall not by act or omission

perm{t any lands or lmprovements not subject to the lien of this Mortgage to
{nclude the Premises or any part thereof+ Jiy fulfillment of any governmental
requirement, and Hortgagor hereby assigns to Koiuvgagee any and all rights to give
consent for all or any portion of the Premise’-co be so used. Siailarly, no
lands or improvements comprising the Premises shall be included with any landa
or improvements not subject to the llen of this Mortysge in fulfillment of any
governmental requirement. Mortgagor shall not by act »nr omigsion impair the
integrity of the Premises as a single zoning lot separs‘s and apart from all
other prewises, Any act or omission by Mortgagor which srould result in a
violation of any of the provisions of this paragraph shall te void,

26.4. Estoppel Cortificate. Mortgagor, within fifteen (Y2 days after
wailing of a written request by the Mortgagee, agrees to furnish' from time to

time a algned stacement setting forth the amount of the Indebtedness sns-whether
or not any default, offset or defense then 1s alleged to exlst agulnat the
Indebtedness and, if so, specifying the nature thereof, '

26.5. Non-Joipnder of Tenant. After an event of default, Mortgagee shall
have the right and option to commence a civil action t2 foreclosa the lien of
this Mortgage and to obtain an order or judgment of foreclosure and sale subject
to the rights of any tenant or tenants of the Premises. The failure to join any
tenant or tenants of the Premises as party defendant or defendants in any such
civil actlon or the failure of any such order or judgment to foreclose their
rights shall not be asserted by the Mortgagor as a defemse in any civil aceclon
instituted to collect tho Indebtedness secured hereby, or any part thereof or any
deficiency remaining unpaid after foreclosure and sale of the Pronises, any
statute or rule of law at any time existing to the contrary notwithstanding.
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26.5. Evasion of Prepayment Premium. If maturity of the Indebtedness

is .acceleratad by the Mortgagee because of an event of default, as herein
provided, and a tender of payment is made by or on behalf of the Mortgagor in an
amount necessary to satisfy the Indebtedness at any time prior to judicial
confirmation of foreclosure sale, such tender shall constitute an evasion of the
prepayment premium provided for in the Note(s), if any, and shall ba trsated as
a prepayment therounder. Any such tender must therefore include the prepayment
premfum, if any required under the Note(s); or if at that time thare {8 no
prepayment privilege provided for in the Note(s), then such payment will include
a prepayment premium of rwo per cent (28) of the then unpaid principal balance

of the Note{s).

27.  SECURITY AGREEMENT AND FINANCING STATEMENT.  Mortgagor and
Mortgages agree: (1) that this Mortgage shall conatitute a Security Agreement
within the mseaning of the Uniform Commercial Code (the "Code) of thas State im
which the Tromises are located with respect to all sums on deposit with the
Mortgagee pursuant to Paragraphs 6 and 18 hereof (“Deposits”) and with reaspect
to any property included in the definition herein of the word “Premises”, vhich
property may not ke sieamed to form a part of the real estate describad in Exhibit
A" or may not constltnte a *fixture” (within the meaning of Section 9-313 of the
Cods) and all replacemsnts of such property, substitutioens for such property,
additions to such propsriy, books and records relating to the Premises and
operation thereof and the proceeds thereof (said property, replacenents,
substitutions, additions and the proceeds thereof being sometimes herein
collaectively raferred to as the "Collateral”); and (ii) that a security intereat
in and to the Collateral, includiug, but not limited to all fixtures, apparatus
and equipment and personal property in the Premises, and the Deposits is hersby
granted to the Mortgagee; and (i1i)( thuat the Deposits and all of Mortgegor's
right, title and interest therein are haveby assigned te the Mortgagee; all to
securs payment of the [ndabtedness and to serure porformance by the Mortgagor of
the terms, covenants and provisions hereof,

In the event of a default under this Mirtgage, the Mortgagee, pursuant
to the appropriate provisions of the Code, shall Fave an option to proceed with
respact to both the real property and Collateral {isccordance with 1ts rights,
powers and remedies with respect to the real proparty, i which svent the default
provisions of the Code shall not apply. The parties agres that if the Mortgagee
shall elect to proceed with respect to the Collateral separately from the real
property, fourteen (14) days notlce of the sale of the Collzrteral shall be
reasonable notice. The reasonable expenses of retaking, holding, preparing for
sale, selling and tho like incurred by the Mortgagee shall incluie, but not be
limited to, reasonable attorneys’' fees and legal expenses incurred.ny Mortgagee
including in-house staff. The Mortgagors agree that, without the writiea consent
of the Mortgagee, the Mortgagor will not remove or parmit to be removed from the
Promises any of tha Collateral except that so leng as the Mortgagor is not in
default hereunder, Mortgagor shall be permitted to sell or otherwise dispose of
the Collateral when cbsolete, worn out, inadequate, unserviceable or unneceasary
for use in the operation of the Premlses, but only upon replacing the seme or
substltuting for the same other Collateral at least equal In value and utillity
to the initial value and utility of that disposed of and in such a manner that
sald replacement or substituted Collateral shall be subject to the security
interest created hereby and that the security interest of the Mortgages shall be
perfected and first in priority, it being expressly understood and apreed that
all replacements, substitutions and additions to the Collateral shall be and
become immediately subject to the securlty interest of this Mortgage and covered
hereby. The Mortgagor shall, from time to time, on request of the Mortgagee,
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deliver to the Mortgagee at the cost of the Mortgagor: (i) such further
financing statements and security documents and assursnces as Mortgagee may
require, to the and that the liens and security Interests created hereby shall
be #nd remain perfected and protected in accordance with the requirements of any
present or futuve law, and (1i) an inventory of the Collateral in reasonable
detall. The Mortgagor covenants and represents that all Collateral now is, and
that all replacements thereof, substitutions therefor or additions thereta,
unless the Mortgagee otherwise consents, will be free and clear of lisns,
encusbrances, title retention devices and security interests of others.

Tha Mortgagor and Mortgagee agree, to the extant permitted by law, that:
{1) all of the goods described within the definition of ths word "Premises”
hersin are or are to become fixtures on the land described in Exhibit *A"; (il)
this inartument, upon recording or registration in the real estate records of the
proper otfice, shall constitute a “fixture filing” within the meaning of Sections
9-313 and 9-402 of the Code; and (1i1) Mortgsgor is & record owner of the land

degseribad iun Zxhibit "A¥,

1f tho Urliiateral is sold in connection with a sale of the Premises,
Mortgagor shall notify the Mortgagee prior to such sale and shall require as a
conditlon of such sale that the purchaser specifically agres to assume
Mortgagor’s obligations” <3 te the security interests hereln granted and to
executs whatever agreemsnts and filings are deemed necessary by the Mortgagese to
uaintain Mortgagee’s flrsu _perfected security interest in the Collateral,
Deposits and the deposits descrihed in Paragraph 4 above.

28, LIEN FOR_LOAN GOMMISSIONS. SERVICE CHARGES AND THE LIKE. So long
as the original Mortgagee named on Paje 1 hereof s the owner of the Note(s), and
regardless of whether any proceeds of the loan evidence by the Note(s) have been

disbursed, this Mortgage also secures tle payment of all loan commizsions,
service charges, fees to its attorneys {(iiriuding in-houss staff), liquidated
damages, expenses and advances due to or incurred by the Mortgagee in connsction
with the loan transaction intended to be secursd hereby, all in accordance with
the application of, and loan commitment issued to  and sccepted by, one or more
of Mprtgagor or Mortgagor's beneficiaries in connzetion with said loam, if

applicable,.
29. DUE ON $SALE OR FURTHER ENCUMBRANCE CLAUSE. in Antermining whether

or not to make the loan secured hereby, Mortgagee examined tha crwdit-worthiness
of Mortgagor and/cr Mortgagor's beneficiary or guarantors (if applicsble), found
the same to be acceptable and relied and continues to rely upon sarme a6 the means
of repayment of the loan. Mortgagee also evaluated the background ard experience
of Mortgagor and/or its beneficiary or guarantor (if applicable) owning and
operating property such as the Premises, found the same tc be acceptable and
relied and continues to rely upon same as the means of maintaining the value of
the Premises which is Mortgagee’s security for the loan. It is recognized that
Mortgagee 1s entitled to keep its loan portfolio at current intarest rates by
either making new loans at such ratas or collecting assumption faes and/or
{ncreaslng the interest rate on a loan the security for which ls purchased by &
party other thar the original Mortgagor and/or its beneficiary (if applicable).
Mortgagor and/or lts beneficlary (if applicable) further recognize that any
secondsry or junior financing placed upon the Premises, or the beneficlal
interest of beneficiary in Mortgagor (a) may divert funds which would otherwlse
be used to pay the Note(s) secured hereby; (b) could result in acceleration and
foreclosure by any such junior encumbrancer which would force Mortgagee to take
measures and lncur expenses to protect its securfty; (c) would detract from the
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value of the Premises shoul. Mortgagee come into possession thereof with the
intention of selling same; and {d) impair Mortgagee's right to accept a deed in
lieu of foreclosure, as a foreclosure by Mortgagee would be necessary to clear
the title to the Prewises,

In accordance with the foregoing and for the purposes of (i) protecting
Mortgagee’s securlty, both of repayment of the Indebtedness and of value of the
Premises; (11) giving Mortgagee the full benefit of its bargain and contract with
Mortgagor and/or beneficlary (if applicable) and Mortgegor; (iii) allowing
Mortgagee to ralss the luterest rate and/or collect asaumption fees, and (iv)
keeping the Premises and the beneficial interest (if applicable) fres of
subordinate financing liens, beneficlary {1f appropriate) and Morfgagor agree
that if this Paragraph be deemed & restraint on alienation, that it is a
reasonabls one and that any sale, conveyance assignment, Further encuambranca or
other ‘¢tzaster or tltle to the Premises or any interest therein (whether
voluntary o by cperation of law) withuut the Mortgagee’se prior written consent
ghall be an svant of default hereunder. For the purpose of, and without limiting
the generality i, the preceding sentence, the occurrence at any time of any of
the following eve:ie shall be deemed to be an unpermitted transfer of title to
the Premises and taerefores an event of default hereunder.

(a) any sale, ‘ernveyance, assignment or other transfer of, or tha grant
of a security Intsrest in, il or any part of the title to the Premises or the
beneficial intarest or powar of diraction under the trust agreement with the

Mortgager, if applicable;

(b) any sale, conveyance, assignment, or othet transfer of, or the grant
of a securlty Interest In, any shar: of stock of the Mortgagor, (if a
corporation) or the corporation whicli is the beneficlary or one of the
beneficiaries under the trust agreement witn the Mortgagor, or of any corporation
directly or indirectly controlling such bepsiiclary corporation;

(c) any sale, conveyance, asslgnment, rz other transfer of, or the grant
of a security interest in, any geueral partnerchip interest of the limited
partnership or general partnership (herein called the Partnership”) which is the
Mortgagor or the beneflclary or one of the beneflciaries under the truat
agreement with the Mortgagor;

(d) any sale, conveyance, assignment, or other transier of, or the grant
of & security interest in, any share of atock of any corporiticn directly or
indirectly controlling any such Partnership or Corporation,

Any consent by the Mortgagee, or any wailver of an event of default,
under thir Paragraph shall not constitute & consent to, or waiver of auy right,
vemedy or power of the Mortgagee upon a subsequent event of default under this
Paragraph.

30. EXCULPATORY. In the event the Mortgagor executing this Mortgage
i3 an 1llinols land trust, this Mortgage 1s executed by the Mortgagor, not
perscnally, but as Trustee aforesaid in the exercise of the power and authority
conferred upon and vestad in it as such Trustee and the Mortgagor hereby woarrants
that it possesses full power and authority to execute this instrument and it is
exprossly understood and agreed that nothing contained herein or in the Note(s)
ghell be construed as creating any liabillty on the corporate trustee us
Mortgagor personally to pay the Note(s) or any interest, late charge or premium
that may accrue thereon, or any Indebtedness secured by this Mortgage, or to
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perform any covenant, either express or implied hermin contained, all such
liability, if any, being expressly walved by Mortgagee as against tho land
trustee, but not againat any other persons executing the Note(s) or guaranteeing
same, and that so far as Mortgagor trustee {s personally concerned, the legal
holder or holders of the Note(s) and the owner or owners of any Indebtednesas
secured hereby shall look solely to the Premises and Collateral hereby mortgaged,
conveyed and essigned and to any other security given at any time to secure the
payment thereofl,

-

IN WITNESS WHERFOF, the Mortgagor has executed this instrument as of the
day and year first above written.

LAND TRUST:

Abany Bank and Trust Company, N.A., not personally, but as Trustee
wider Trust Agreement dated June 3, 1992, and known as Trust No. 11-
&gIn,

Attest: SEE ATTACHED RIDER FOR TRUSTEE SIGNATURE.

By: By:
lcs: . Its:

STATE OF Habd¥oiS ) &<

)
COUNTY OF GooK ) u//

I, {]xxéﬂ;a ~J244m4¢15¢»-/ , & Notary Public in and for said

County, in the State aforesaid, DO HIRESY CERTIFY THAT
and , persepslly known to me to be the same persons

whose names are subscribed to the foregsjiang instrument as such Assiastant Vice
President and Assistant Secretary or Trust 0¢ficer, respectivaly, appeared before
we this day in person and acknowledged that .hoy signed and delivered the said
instrument as their own free and voluntary act und as the free and voluntary act
of sald Company, for the uses and purposes therel: sst forth;

GIVEN under my hand and Notarial Seal this _{i_ day of _44;54 . .
A.D. 19.9¢4.

i ﬂ .:4.! 1‘?-“’./'Mu‘(/i[‘/

Notary Public

630 Waukegan Partners,  « Mlssour{
Ceneral Partnership

, /é{cuﬁjbfiﬁ?
Jaf f .4 wdlfe Generﬁl Partner

X Utl
& JULiE, ,9 %, Natalie WOlfe Gane{d} Partner

{ x 1{-1 c.{JJZ [{'f/f

Cynthia 1. (Uolfe) Tuccl,
General Partner

W 07 /PF

f//,
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State of /?<5- )

) ag,

o ,
County of _7% )
I, ( ALCA.;'LJJ"--{)-U/,C&/ , a Notary Public in and for said

County, in the State aforesald, do hereby certify that Jeffrey M. Wolfe, Natalie
Wolfe, and Cynthia L. (Wolfe) Tucel, whose names are subscribed to the foregoing

instrument, appeared hafora me this day {n person and aeverally acknowledged that

they signed and deliverad the said instrument as their own free and voluntary act
and as the free and voluntary uact of said Partnership.

# :
Given under ay hand and Notarial Seal this Jd day of /&_bg-ﬁf, 19_2&.
L : ; k‘:/’/ L()-'L»{/_,C'L_}

// Notery Public

Per Ol 1 {27794
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EXHIBIT A

LOT~t IN SAGA SUBDIVISON, BEING A PART OF SECTIOH 35, TOWNSHIP 42
HO/TH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDLAN, EAST OF THE

RIGHTO® WAY OF THE CHICAGO, MILWAUKEE AND ST. PAUL RAILROAD AND
WEST COF/TUE CENTER OF THE PUBLIC NHIGHWAY, IN CODX COUMTY,
ILLINOIS

Address: 630 Weukegan Koad

Glenview, IL 60025

04-35~-314-04¢
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THIS MORTGAlSJ N QIFF lldc; IAJI'&' ntg; Q P Y’! rustec as sforesaid;,

and ii 1 expressh understood and agreed by the parties hereto, amything herein lo the contrary
notwithstanding, tha each and all of the covenants, undenakings and agreements herein made, including.
Fut no) himited to, those relaung to complance with environmental laws, are made and imended not as
personal covenants, undertakings of the Trustee, named and referred 10 in said Agreement. for the
: purpose of binding it personally, but this instrument 1s executed and defivered by ALBANY BANK &
S TRUST COMPANY N.A. as Trustee solcly in the exercise of the powers conferred tpon it as such
: ‘ Trustce #nd no personat hability or personal responsibility 1s assumed by, nor shall a1 any time be asseried
i or enforced against ALBANY BANK & TRUST COMFANY N.A. as Trustec, ils agenis or emplovess, on
ticcount kereol. or on account of any covenant, undertaking or agreement herein or in said principal note
5 _ contzined, either expressed or implicd, all such personal liability, if any. being exprassly waived and
. released by the party of the second part or holder or holders of suid principal or intercst notes hereof, and
- by all persons claiming by or through or under said panty of the socond part or the hoider or holders,
owner or owners of such principal notes, and by cvery person now or hercafter claiming any right or
secunity hereunder.

Anyinimg peren contained to the contrary notwithstanding, it 1s understood and agreed that ALBANY
BANK & TRUST COMPANY N.A., individually, shall have no obligation 1o see to the performance or
non-perforniarce of anv of the covenants herein contained and shatl not be personally lisble for any action
0r nOn-achion tax<a ' violation of any of the covenants herein: being understood that the pavment of the
money secured herety a+d the performance of the covenants herein contained shail be eforced only out of
the property hercby morgnged and the rents, issues and profits thereof.

IN WITNESS WHEREQF, ALEANY BANK & TRUST COMPANY N.A., not personally, but as Trustee
as aforesaid. has caused these prosenis 1o be signed by its Trust Officer and its corporalg seal 10 be

hereunto aﬁir and ancs}(cd by—j15- Vice President at Chicage, Hlinois this _1[_? day of
f [ . [ : f !;

92126Z96
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ALBANY BAML & TRUST COMPANY N.A,
Not personall ;. but solely us Trustee as aforesaid, Pursuant
0 the Terms of that Certain Trust Agreement da!ca

. ﬁtc r\p - mdBc:mn;,Trust No, 11- ! ()

. ) / y st Om;,cr /
.//37%,57;,\! “mé”"‘“

Vice President

STATE OF ILLINOIS)
} ss.
COUNTY OF CO0K)

L. the undersigned. a Notany Public in and for smd County and State aforesaid. DO HEREBY CEXTIFY
that the above Officers of ALBANY BANK, & TRUST COMPANY N A who are personally known to me
to be the same persons whose rames are subscribed to the foregoing mstrument as such Trust Officer and
Vice Presidemt Respectively, appeared before me this dan in person and acknowledged that they signed

and delivered the said instrument as ther own free and voluntary act and as the free and voluntan act of
sind association. as Trustee as aforesind. for the uses and purposes therein set forth, and the said Vice
President then and there acknowledged that  he, as custodian of the Corporate Seal of said association,
did affix smd seal 1o smd tnstrument as his own free and volustary act and as the frec and voluntary act of
said association, as Trustee aforesaid. for the uses aud purposes therein set forth.

GIVEN under my hand and Notarial Seal this / /& dav of /{f’a’" i % Z

Notary kuum'
N Gl SEALS
JAMES WAGNER )

Notery Public, State of inols ;

.
b

My Commission Expires /16708
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