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MORTGAGE

THIS MORTGAGE IS DATED APRIL 19, 1996, betwe:n Herman M. Davis Jr., an unmarried man, whoge
address is 1765 W. Armitage, Chiczgo, IL 60047 (referiec Jo below as "Grantor”);, and River Forest Stale
Bank and Trust Company, whose address is 7727 W. Lake Sheat, River Foreat, IL 60305 (referred to below

as "Lender").

GRANT OF MORTGAGE. For valuable conalderation, Grantor mortgiges, warranis, and conveys to Lender all
of Grartor's right, title, and interest in and to the following described reai-oroperty, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; 8% easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights {inclucir g stock in utilities with ditch or
irrigation rights); angd all other rights, royafties, and profits relating to the real propgiy, including without limitation
all minerals, oil, gas, geothermal and similar matters, localed in Cook County, State of illinois (the "Real

Property"): .
LOT 20 IN BLOCK 29 IN SHEFFIELD'S ADDITION TQ CHICAGO,IN SECTION 31, TO'WASHIP 40 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MEIRIDIAN, IN COOK COUNTY, ILLINC!S.

The Real Properly or its address is commonly known as 1756 W. ARMITAGE, CHICAGO, IL 60647. The Real
Property tax identification number is 14-31-404-002.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to ail leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in

the Personal Property and Rents.

DEFINITIONS. The foliowing words shall have the foliowing meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. Al references to dollar amounts shall mean amounts in lawful money of the United States of America.

Credit Agreement. The words "Credit Agreement” mean the revolving line of credit agreement dated April 19,
1996, between Lender and Grantor with & credit limit of $20,000.00, together with all renewals of, extensions
of. modificaions of, refinancings of, consolidations of, and substitutions for the Credit Agreement. The
maturity date of this Mortgage is April 19, 2003. The interesi rate under the Credit Agreement is a variable
interest rate based upon an index. The index currently is 8.250% per annum. The interest rate to be applied




UNOFFICIAL COPY




, UNOFFICIAL COPY

3

| 04-19-1996 MORTGAGE Page 2
i Loan No 738-948 {Continued)

to the outstanding account balance shall be at a rate 5.500 percemage points above the index, subject
however to the ollowing maximum rate. Under no circumstances shall the interest rale be more than the
lesser of 25.000% per annum or the maximum rate alfowed by applicable jaw.

{ Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness described below in the
e Existing indebtedness section of this Mortgage.

Grantor. The word "Grantor” means Herman M. Davis Jr. The Grantor is the mortgager under this
Morngage.

Guarantor. The word "Guaraitor® means and includes without limitation each and all of the guaramtors,
sureties, and accommodation parties in cennection with the ingebtedness.

(X

improvementz.  The word “improvements” means and includes without limitation all existing and future
mprovements,. butldings, structures, mobile homes alfixed on the Real Property, facilities, additions,
reptacements ang-nther construction on the Rea! Property.

indebtedness. Tno word "Indebledness” means all principal and interest payable under the Credit Agreement
and any amounts expended or advanced by Lender to discharge obligations of Gramtor or expenses incurred
by Lender to enforce omnouiions of Grantar under this Morgage, tcgether with interest on such amounts as
provided in this Mcrigage —in addiion 10 the Credit Agreemen!, the word “indebtedness” includes afl
obligations, debts and Habilities: plus interest thereon, of Grantos 1o Lender, or any one or mofe of them, as
well as ail claims by Lender agairst Grantar, or any oné ot more of them, whether now existing or hereafter
arising, whether related or unrelated to e purpose of the Credit Agreement, whether voluntary or otherwise,
wnether due or not (ue, absoluie or coriingent, fiquidated or unliquidated and whether Grantor may be liable
individually or jointly with others, whether Oulicated as guarantor or otherwise, and whether recovery upon
such tndebtedness may be or hereafter may -:ocome barred by any statute of limitations, and whether such
Indebtedness may be or hereafter may become othenvise unenforceable. Specifically, without limitation, this
Morigege securea & revolving line of credit and shall secure not only the amount which Lender haa
presently advanced to Granter under the Credit Agecment, but also any fulure amounts which Lender
may advance to Grantor under the Credit Agreemernt within twenty (20) years from the date of this
Mortgage to the same exient as if such fulure sdvance we:e made a& of the date of the execution of this
Morigage. The revolving line of credit obligates Lender {c-inake advances 1o Grantor 8o long as Grantor
complies with all the terms of the Credii Agreement and Reldled Mocuments. Such advances may be
made, repaid, and remade from time to time, subject to the limilar'on that the total oulstanding balance
owing at any one time, not including finance charges on such balanc ¢l a fixed or variable rate or sum
as provided in the Credit Agraement, any temporary overages, other chaiges, and any amounts expended
or advanced as provided in this paragraph, shail not exceed the Credit Lizalt a= provided in the Credit
Agreement. it is the intention of Grantor and Lender thal this Mortgage securcs Ve balance outstanding
under {he Credit Agreement from time to lime from zero up to the Credit Limil as rreviced above and any
intermediate balance. At no time shall the principal amount of Indebledness secuied Yy the Mortgage,
not including sums advanced to protect the security of the Morigage, exceed $60,000.00

Lender. The word "Lender” means River Forest State Bank and Trust Company, its successors and assigns.
The Lender is the mertgagee under this Mortgage.

Mortgage. The ward "Mortgage" means this Mortgage between Grantor and Lender, and includes wizhouw
(2]

timitation all assignments and securily interest provisions relating to the Perscnal Property and Rents.

Personal Property. The words "Personal Property” mean ali equipment, fixtures, and other articles’ ofed
personal property now or hereafter owned by Grantor, and now or herzafter attached or affixed to the Re
Property: together with alt accessions, pans, and additions to, all replacements of, and all substitutions for, an
of such property; and together with all proceeds (including without iimitation all insurance proceeds an
refunds of premiums) from any sale or other disposition of the Praperty. a N

Property. The word "Property” means collectively the Real Property and the Personai Propenty.

¢
Real Property. The words "Real Property” mean the property, interests and rights described above in the
"Grant of Mortgage” section.
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Refated Documents. The words "Related Documents” mean and include without limitation all promissory
notes, credit agreements, loan agreements, enviranmental agreements, guaranties, securily agresments,
mortgages. deeds of trust, and alt other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtegness.

Renls. The word "Rents” means all presenl and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MOBTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TQ AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMEM'S LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECUHRED HEREBY. YHIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFOPMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all

amounts secured by this Mortgage as they become due, and shall strictly perform all of Grantor's obligations
under this Mongage.

POSSESSION AND MAINTERAWCE OF THE PROPERTY, Grantor agrees that Grantor’s possession and use of
the Property shall be governei vy 1he foliowing provisions:

Possession and Use. Until in_sefault, Grantor may remain in possession and control of and operate and
manage the Property and collect t'ie Rante from the Froperty.

Duty to Maintain. Grantor shall mairtain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necesseqy 10 preserve its value.

Hazardous Substances. The terms "hazydas waste,” "hazardous substance,” "disposal,” "release,” and
“threatened release,” as used in this Murgage, shall have the same meanings as se! forth in the
Comprehensive Environmental Response, Coripersation, and Liabilily Act of 1880, as amended, 42 U.S.C.
Section 9601, et seq. ("CEACLA"), the Superfunt Amandments and Reauthcrization Act of 1986, Pub. L. No.
99-435 ("SARA™), the Hazardous Materials Transportaiion Act, 43 U.S.C. Section 1801, et seq.. the Resource

Conservation and Recovery Act, 42 U.5.C. Saction 5901, et seﬂ'.‘. or other applicable state or Federal laws.
12

rules, or regulations adapted pursuant to any of the toregeing. terms "hazardous waste” and “hazardous
substance” shall aiso include, wishout limitation, petroleun and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants 10 Lender %z (a) During the period of Grantor's ownership
of the Propeny, thare has been no use, generation, manuarture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by ary persen on, under, about or from the Property;
(m Grantor has no knowledge of. of reason to belleve thal there tas Leen, except as previously disclosed to
and acknowledged bv Lender in writing, (i} any use, generation, warufacture, storage, treatment, disposal,
release, or threatened reiease of any hazardous wasle or substance or, under, about r from the Propenvay
any prior owners of occupants of the Praperty or (i) any actual or thrcatuned Ntigation of claims of any kind
by any person relating 10 such matters; and (c] Except as previously dicciosed to and acknowledged by
Lender in writing, (i) neither Grantor nac any tenant, contractor, agent or other authorized user of the Propenty
shalt use, generate, manufacture, store, treal, dispese of, or release any haza Jous waste or substance on,
uncer, about or from the Property and (i} any such activity shall be conductzi in compliance with all
applicable federal, state, and focal laws, regulations and crdinances, including withou timitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agnats 10 enter ugon the
Property 1o make such inspections and tests, a1 Grantor's expense, as Lender may deem approprate 10
determine compliance of the Property with this section of the Mortgage. Any nnspecfturs ur 1ests made by
Lender shall be for Lender’s purposes only and shall not be construed to Create any respuribility or liability
on the part of Lender 1o Grantor or 10 any other person.  The representations and warranties contained herein
are based on Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (aj releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and (D)
agrees t0 indemnify and hold harmiess Lender against any and all claims, 10sses, liabilities, damages,
enalties, and expenses which Lender may directly or indirectly sustain or suffe; resulting from a breach of
nis section of the Martgage or as a consequence of any use. generation, manulacture, storage, disposal,
release or threatened ref@ase occutring prior 10 Grantor's ownership or interest in tha Praperty, whether or not
the same was or should have been known to Grantor. The provisions of this section of the Marigage.
inciuding the obligation 10 indemnify, shall survive the payment of the indebtedness and the satisfaction and
reconveyance of the fien ¢f this Mortgage and shall not be aftected by Lender’s acquisition of any interest in
the Property, whether by foreciosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property, Withowt liminng the generality of the
joregoing, Grantor will not remove, or grant t¢ any other party the right 10 remove. any timber, minerals
(including oil and gas), soil, gravel or rock products without the prior written consent of Lender.

FRemoval of Improvements. Grantor shall not demolish or remove any Improvements from the Heal Property
without the prior written consent of Lender. As a condition o the removal of any Improvements, Lender m_a%
require Grantor o make arrangements satislaclory to Lender to replace such Improvements wit
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improvements of al ieast equal value.

Lender’s Ri?ht to Enter. Lender ang ils agants and representalives may enter upon the Real Property at afl
reasonable fimes to attend to Lender's interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mongage.

Compliance with Governmental Requirements. Grantor shall promptly comply with ali laws, ordinances, and
requiations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property  Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding, including appropriate appeals, 8o long as Grartor has nonfied Lender in writing prior to
doing so and so,!ong as, in Lender's sole opinion, Lender's interests in the Propeny are not jeopardized.
Lender may require Grantar t0 post adequate security or & surety bond, reasonably satisfactory to Lender, to
protect l.ender's interest.

Duty 1o Protect. Grantor agrees neither to abandon nor ieave unattended the Property. Grantor shall do ali
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary o prolect and preserve the Property.

DUE QN SALE --CONSENT BY LENDER. Lender may, at its oplion, declare immediately due and payable all
sums secured by thiz Mortgage upon the sale or transfer, without the Lender’s prior writen consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, tée or interest therein, whether legal, beneficial or equitable: whether voluntary or
involuntary; whether by outrignt sale, deed, instaliment sale contract, land contract, contract for deed, teasehold
interest with a term greater thar. three (3) years, lease~option contract, or by sale, assignment, or transfes of any
heneticial interest in or 10 any iand trust holding title to the Real Praperty, or by any other method of conveyance
of Real Property interest. M any Gramar is a corporation, partnership or limited tiability company, transter also
includes any change in ownership of morz than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shalt not be exercised
by Lender il such exercise is prohibited by feders! law or by illingis law.

LA)rttES AND LIENS. The following provisions sefating to the taxes and liens on the Property are a par of this

origage.

Paymenl. Grantor shall pay when due (and in all events prior to delinquency) all 1axes, payroll taxes, special
taxes, assessments, water charges and sewer service tharges levied against or on account of the Property,

and shall pay when due alt claims for work done u're for services rendered or material furnished 1o the
Property. Grantor shall maintain the Propery free of sl iens having priority over or equal to the interest of
Lender under this Morigage, except for the fien of taxes ard assessments not due, except for the Existing
indebtedness referred to beldow, and except as otherwise proviaed in the following paragraph.

Right To Conlest. Grantor may withhold payment of any tax; qssesernentbor claim in connection with & good

faith dispute over the obfigation to pay, sa long as Lender's interes! in the Property is not AeoFardized. It 2 lien
arises or is filed as a result of nonpayment, Grantor shall within fiteer (15) days after the lien arises or, if a
lien is filed, within fifteen (15) days atter Grantor has notice of the filing, 8acure the discharge of the hen, or if
requested by Lender, deposit with Lender cash or a sufficient corgorate surety bond or other security
salistactory to Lender in an amount sufficient to discharge the fien pius any 5osts and attorneys’ fees or other
charges that could accrue as a resull of a foreclosure or sale under the lien. ~!n any contest, Grantor shalil
defenc iself and Lender and shall satisty any adverse judgment before enfarcement against the Property.
Grantor shall name Lender as an additional obligee under any surely bond iurnished in the contest
proceedings.

Evidence of Payment, Grantor shail upon demand furnish to Lender satisfactory eviderice of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to-Lander at any time
a written statement of the t1axes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days beiore any woiit 1s commenced,
any services are furnished, or any materials are supplied to the Property, if any mechanic’s fien, matenalmen's
fie, or other lien cauld be asserted on account of the work, services, or materials, Grantor will upon request
of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and wilt pay the cott
of such improvements.

PROPERTY DAMAGE INSURANCE. The iofiowing provisions relating to insuring the Property are a part of this

Mortgage.
Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable vaiue covering all
improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Palicies shail be writter: by such insurance companies
and in such form as may be reasonably acceptable to Lender. Grantor shall deliver 1o Lender certificates of
coverage from each insurer containing a stipulation that coverage will not be cancelled or diminighed without a
minimum of ten (10) days’ prior writlen notice to Lender and not containing any disclaimer of the insurer's
liability for faiture to ciwe such notice. Each insurance policy also shall inciude an endorsement providing that
coverage in favor of Lender will not be impaired in any way by any act, omission or default ot Grantoy or any
other person. Should the Real Property at any time become located in an area designated by the Director of
the Federal Emer%enc Management Agency as a sgec:al flood hazard area, Granltor agrees to obtain and
maintain Federai Flood Insurance, to the extent such insurance is required by Lender and is or becomes

YZY20est
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“+ avalable, for the term of the loan and for the full unpaid principa! balance of the toan, of the maximum fimit of
-1 coverage that is available, whichever is less.

Application of Proceeds. Grantor shall promcfrly notify Lender of any loss or damage to the Property. Lender
may make progf of foss i Grantor lails 10 do so within fifteen (15} Jays of the casualty. Whether or not
Lender’'s security is impaired, Lender may, at its election, apply the proceeds to the reduction of the
Indebtedness, payment of any hien affecting the Property, or the restoration and repair of the Property. |
Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or
destroyed Improvements in a manner satisfactory to Lender. Lender shail, upen satisfactory praaf of such
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is not in default hereunder. Any proceeds which have not been disbursed within 180 days after their
receipt and which Lender has not commilted to the repair or restoration of the Praperty shall be used first to
pay any amount owg:jq to Lender under this Mongage, then 1o prepay accrued interest, and the remainder, if
any, shall be applied 1o the principal balance of the indebtedness {f Lender holds any proceeds after
payment in full of the Indebtedness, such proceeds shall be paid to Grantor.

Unexpired liaurance al Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser ‘oi-tae Property covered by this Morigage at ang trustee’s sale or other sale held under the
provisions of tris Mortgage, or at any foreciosure sale of such Property.

Compliance with ETZ*&“HF Indebtedness. During the period in which any Existing Indebtedness described
helow is in etfec’) cumpliance with the insurance provisions cantained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions ungers this Mortgage, to the
extent compliance wittr tie terms of this Mortgage would constitute a duptication of insurance requirament. if
any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of
rgcgee%s shatl apply only-io that portion of the proceeds not payable to the holder of the Exisling
ndebtedness.

EXPENDITURES BY LENDER. if Grantor fails to comply with any provision of this Mortgage, including any
obligation 1o maintain Existing Indebtednass in good standing as required below, or if any action or praceeding is
commenced that would materially atlect Lender's inlerests in the Property, Lender on Grantor's behalf may, but
shall not be required 1o, take any action thai Lender deems appropriate. Any amount that Lender expends in so
doing will bear interest at the rate provided fur 0 ihe Credit Agreement from the date incurred or paid by Lender 10
the date of regayment by Grantor. Al such expcraes, at Lender’s option, will a? be payable on demand, (b) be
added to the balance &f the credit line and be apyonioned among and be payable with any instaliment payments
to become due during either (i} the term of any applicable: insurance policy or” (i) the remaining term of the Credit
Agreement, or (c) be treated as a balloon payment which will be due and payahle at the Credit Agreement’s
maturity. This Morigage also will secure payment of thess amounts. The rights provided for in this paragraph
shait be in addition to any other rights or any remedies to wiich Lender may be entitled on account of the default.
Amy such action by Lender shall not be construed as curing «n¢ delault so as to bar Lender from any remedy that
it clherwise would have had.

x‘IARRANTY; DEFENSE OF TITLE. The foliowing provisions refatin ;i ownership of the Propenty are a part of this
ortgage.
Title. Grantor warrants that: (a) Grantor hoids good and markewchls title of record to the Property in fee
simpte, free and cleer of all liens and encumbrances other than those sz2orh in the Real Property description
or in the Existing Indebtedness section below or in any title insurance polcy; title report, or final title opinion
issyed in favor of, and accepled by, Lender in connection with this Mortgige.-and (b} Grantor has the full
right, power, and authority to execute and deliver this Mongage to Lender.

Defense of Tille. Subject to the exception in the paragraph above, Grantor wacrants and will forever defend
the title to the Property against the iawful claims of all persons, In the evenl ayy cctign or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortg2ge, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shafl be
entitled 10 participate in the proceeding and to be represented in the proceeding by counse! of Lender's own
choice, and Grantor will deliver, or cause to be delivered, 10 Lender such instruments as waraer may request
from time 1o time o permit such panicipation.

Compliance With Laws. Grantor warrants that the Property and Grantor’s use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS, The following provisions concerning existing indebtedness (the "Existing
indebtedrniess") are a pat of this Mortgage.

Exisling Lien. The lien of this Mongage securing the Indebledness may be secondary and inferior to an
existing tien. Grantor expressly covenants and agrees lo pay, or see to the payment of, the Existing
indebtedness and to prevent any default on such indebtedness, any default under the instruments evidencing
such indebtedness, or any defautt under any security documents for such indebtedness.

No Modification. Grantor shalt not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has priority over this Mongage by which that agreement is modified, amended,
extended, or renewed without the prior written consent of Cender. Grantor shall neither request nor accep
any fufure advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The following provisions relating 10 condemnation of the Property are a part of this Mongage.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that ali or any
gortion of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the

roperty. The net proceeds of the award shaill mean the award after payment of all reasonable ¢osts,
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expenses, and attorneys' fees incurred by Lender in conneclion with the condemnation.

&

-+ Proceedings. if any proceeding in condemnation is filed, Grantor shail pramptly notify Lender in writing, and

4 Grantor shall promptly take such steps as may be necessary 10 fefend the action and cobtain the awargd.

= Grantor may be the nominal party in such proceeding, but Lender shall be entitled 1o participate in the
proceeding and to be represented in the proceeding by counse! of its own choice, and Grantar will deliver or
calr;tse_ lot_be delivered to Lender such instrumenis as may be requested by it from time to time to permit such
participation.

iMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions

refating to governmental taxes, fees and charges are a pan of this Mongage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to lhis Mortgage and take whatever other action is requestad by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for ali taxes, as described below, together
with all expenses incurred in recording, perfecting of continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recarding or registering this Mertgage.

Taxes. Tha fou‘owinF shall constitute taxes o which this section applies: (a) a specific tax upon this type of
qugage or upsn alf or any part of the Indebtedness secured by this Mortgage: (D) a specific tax on Grantor
which Grantor s awthorized or required to deduct from payments on the Indebtedness secured Dy this type ot
Morgage: (¢} a-iax on this type of Mortgage chargeable against the Lender or the holder of the Credit
Agreement; and i u specific tax on alt or any portion of the Indebtedness or on payments of principal and
ieiterest made by Grar ter.

Subsequent Taxes. If ary tax 10 which this section _applies is enacted subseguent to the date of this
Mortgage, this event shal Fave the same effect as an Event of Default {as defined belowz, and Lender may
exercise any or all of its avallable remedies for an Event of Detault as provided below uniess Grantor either
i_a) pays the tax before it becomes definquent, or (b} contests the tax as Browded above in the Taxes and

iel?s ec:’ection and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory
to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
secunty agreement are a part of this Mongage:

Security Agreement. This instrument shali-crostitute a security agreement 1o the extent any of the Propeny
constitutes lixtures or cther parsonal property, ind Lender shall have al! of the rights of a secured party under
the Uniform Commercial Code as amended from tiine 13 time,

Security interest. Upon request by Lender, Granior shall execute financing statements and take whatever
other action is requested by Lender to perfect anu-uontinue Lender's security interest in the Renls and
Personal Property. In addition to recording this Morigace in the real property records, Lender may, at any
time and without further authorization from Grantor, file execried counterpans, copies or reproductions of this
Mortgage as a fnnanqunq statement. Grantor shall reimburse Ze‘tder tor all expenses incurred in perlecting or
continuing this security Interest. Upon default, Grantor shail asszmble the Personal Propert{ in & manner and
at a place reasonably convenient 10 Grantor and Lender and make it available to Lender within three (3) days
atter receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor {debtor) and Lender (necured party), from which information
concerning the security interest granted by this Mortgage may be obtaines isach as required by the Uniform
Commercial Code), are as staied on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisiuns relating to further assurances and
attorney-in~fact are a part of this Mortgage.

Further Assurances. Al any time, and from time to time, upon request of Lender, Gra.itar will make, execule
and deliver, or will cause 10 be made, executed or delivered, 10 Lender or to Lenaer's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the ¢ase 2y be, al such times
and in such offices and places as Lender may deem appropriate, any and all such morigeges. deeds of trust,
security deeds, security agreements, financing statemems, continuation statements, insuuments aof further
assurance, cenificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in grder 10 effectuate, complete, perieci, continue, ar preserve (a) the obligations of Grantor under the Credit
Agreement, this Mortgage, and the Related Documents, and (b) the liens and security interests created by this
Mortgage an the Property, whether now owned or hereafter acquired by Grantor. Unless prohibiled by law or
agreed to the contrary by Lender in writing, Grantor shall reimhurse Lender for all costs and expenses
incurred in connection with the matters referred to in this paragraph.

Attorney~in~Facl. ii Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing. recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, 10
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. if Grantor pays ali the Indebtedness when due, terminates the credil line account, and
pltherwise performs all the obligations imposed upon Grantor under this Mortgage, Lender shall execute and
deliver to Granios a suitable satisfaction of this Mon?age and suitable statements of termination of any fgnancm%
statement on fife evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay, 1

ﬁermmed by appiicable law, any reasonable terminalion fee as determined by Lender from time to time.  If,
owever. payment is made by Grantor, whether voluntarily or otherwise, or by guarantor ar by any third party, on
the Indebtedness and thereafter Lender is forced 1o remit the amount af thal payment (a} 1o Grantor's trustee in
bankrupiCy or 10 any similar person under any federal or state bankruptey law or law for the reliet of debtors, (b}
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by reason of any judgment. decree or order of any caurt or administrative body having jurisdiction over Lender or
-any of Lender’s property, or (c) by reason of any settlement ot comprise of any claim made by Lender with any
» glarmant (including without limitation Granior), the indebtedness shall be considered unpaid for the purpose of
s enforcement of this Mortgage and this Mortgage shall continue to be eftective or shall be reinstated, as the case
“may be, notwithstanding any cancellatior 0f this Mortgage or of any note or other instrument or agreement
i pvidencing the Indebtedness and the Property will continue to secure the amount repaid or recovered to the same
extent as if that amount never had been originally received by Lender, and Granlor shali be bound by any
judgment, decree, order, settlement or compromise relating 1o the indebtedness or to this Mortgage.

DEFAULY. Each of the following, at the option of Lender, shall constilute an event of default ("Event of Detault”)
unger this qu?age: {a) Grantor commils fraud or makes a material misrepresentation at any time in connection
with the credit Tine account. This can include, for example, a false statement about Grantor's income, assets,
liabilities, or any other aspects of Grantor's financial condition. (b) Grantor does not meet the re ,ar_mem terms of
the credit line account. (CR Grantor's action or inaction adversely affects the collateral for the credit line account or
Lender's rignts in the colfateral. This can inciude, for example, failure to maintain required insurance, waste or
destructive use o7 the dwelling, failure to pay taxes, death of all persons Yiable on the account, transfer of title or
sale of the gwenng, creation of a lien on the dwelling without Lender's permission, foreciosure by the holder of
anotner lien, or the use of funds or the dweliing for prohibited purposes.

RIGHTS AND REMEQ!Y:S ON DEFAULT. Upon the occcurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the lollowing rights and remedies, n addition 10 any other

rights or remedies proviue:: by law.

Accelerate Indebiednees. ~iender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immetiztely due and payable, including any prepayment penalty which Grantor would be
required {0 pay.

UCC Remedies. With respect ‘o 1l or any part of the Personal Property, Lender shall have all the nghts and
remedies of a secured party under the Uniform Commercial Code,

Collect Rents. Lender shail have the right, without notice 10 Grantor, to take possession of the Property and
collect the Rents, mciudm% amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtednes:.)n furtherance of this n?ht, Lender may require any tenant or other
user of the Propenr 10 make payments of reat‘or use fees directly 10 Lender. if the Renis are collected by
Lender, then Grantor irrevocably designates tender as Grantor's altorney-in-fact 1o endorse instruments
received in payment theseot in the name of Grasior and 10 neqQotiate the same and callect the proceeds.
Payments by tenants ar other users 10 Lender in (esponse to Lender's demand shall salisfy the obligations for
which the payments are made., whether or not any proper grounds for the demand existed. Lender may
exercise its nghts under this subparagraph either in peraun, by agent, or through a receiver.

Morigagee in Possession. Lender shall have the right (o e placed as mongagee in possession or 10 have a
receiver appointad 1o take possession of ail or any pan of the Troperty, with the power to protect and preserve
the Property, 1o operate the Property preceding foreclosure cr sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of thereceivership, against the Indebtedness.  The
mortgagee in oOSSessign O receiver may serve without bond I” permitted by law.  Lender’s right to the
a%:omtmem of a receiver shall exist whether or not the apparen! valug of the Property exceeds the
indebiedness by a substantial amount. Employment by Lender shall . disquatity a person from serving as a
receiver.

Jhudg:ial Fr?rec!osure. Lender may obtain a judicial decree foreciosing Graiior’s interest in all or any part of
the Property.

Deficiency Judgmenl. It permitted by applicable law. Lender may obtain a jusgment for any deficiency
remaining in the' Indebtedness due 10 Lender after application of alt amounts rece red rom the exercise of the
righis provided in this section,

Other Remedies. Lender shall have all other rights and remedies provided in this Mnrqage or the Credit
Agreement or available al law or in equity.

Sale af the Property. To the extent permitted by applicable law, Grantor hereby waives 2ny and all right 10
have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any part
of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the ime and piace of any public sale of the
Personal Property or of the time after which any private sale or other intended dispasition of the Personal
Property is to be made. Reasonable notice shali mean notice given at least ten {10) days before the time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shail not
constitute a waiver of or prejudice the party's rights otherwise to demand strict com fiance with that provision
or aerg other provision. Election by Lender to pursue any remedy shall not exciude pursuit of any other
remedy, and an election 1o make expenditures or take action to perform an obligation of Grantor under 1his

Mortgage after failure of Grantor to performn shall not affect Lender’s right to declare a default and exercise its
remedias under this Mortgage.

Altorneys’ Fees: Expenses. | Lender institutes any suit or action lo enforce any of the terms of this
Mortgage, Lender shall be entitied to recover such sum as the court may adjudge réasonabie as attorneys’
fees at trial and on any appeal. Whether or nof any count action is involved, all reasonable expenses incurred
py Lender thar 1n Lender's opinion are necessary at any time for the protection of its interest or the
enfarcement of its rights shall become a pant of the indebtedness payable on demand and shall bear interest
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.. from the date of expenditure uniit repaid at the rate provided for in the Credit Agreement. Expenses covered
w by this paragraph include, without limitation, however subject to any limits under applicable law, Lendet's
.\ aftorneys’ fees and Lender's legal expenses whether or not there is a lawsuit, including atiorneys’ lees lor
N bankruptcy proceedings c?ncludmg efforts 1o modify or vacate any automatic stay or injunction), appeals and
ol any anticipated post-judgment collection services, the cost of searching records, obtaining title reports
{lnclu;igg forectosure reports), surveyors’ reports, and appraisal fees, and title insurance, to the extent
ermitted ty applicable law. Grantor aiso will pay any court costs, in addition to all other sums provided by
aw.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without imitation an
notice of default and any notice of sale 1o Grantor, shall be in writing, may be be sent by tetelacsimilie, and shall
e effective when actually delivered, or when deposited with a nationally recognized overnight courier, or, if
mailed, shalt be deemed eHecthve when deposited in the United States mail first class, certified or registered mai,
postage prepaid, directed 10 the addresses showr near the beginning of this Mortgage. Aay party may change its
address for notices under this Morlgage by giving formal wriiten notice to the other parties, specifying that the
hurpose of the notice is to change the party's address. Al copies of notices of foreclosure from the holder of any
ien which has puoiity over this Mortgage shall be sent 1o Lender’s address, as shown near the beginning of this
Mongag2. For nowig purposes, Grantor agrees to keep Lender informed at alt times of Grantor's current address.

MISCELLANEOUS PAUVISIONS. The foltowing miscellaneous provisions are a part of this Morgage:

Amendments. Thiz Murtgage, together with any Related Documents, constitutes the entire understanding and
agreement of the patas as 10 the matters set forth in this Mortgage. No alteration of or amendment to this

ortgage shait be effective vnless given in writing and signed by the party or parties sought 1o be charged or
bound By the alteration or sxwendment.

Applicable Law. This Mortgacc has been delivered to Lender and accepted by Lender in the State of
flinois. This Morigage shall be guverned by and construed in accordance with the Jaws of the State of

Iinois.

Caption Headings. Caption headings-in-ihis Mortgage are for convenience purposes only and are not 10 be
used to imerpret or define the pravisions of this Mongage.

Merger. There shall be no merger of the intorost or estate created by thig Mortgage with any other interest or
astate in ;?le F;ropeny at any time held by or tor the benefit of Lender in any capacity, without the written
consent of Lenger.

Severability. # a court of competent jurisdictiv: Ainds any provision of this Mortgage to be invalid or
unenforceable as to any person or circumsiance, such finding shail not render thal pravision invalid of
urenforceable as to any other persons of circumstancas. if feasible, any such offending provision shail be
deemed to be modified to be within the timits of enforceautly o validity, however, it the offending provision
cannot be so modified, it shall be stricken and all other previsions of this Mortgage in 2l other respects shall
remain valid and enforceable.

Successors and Assigns. Subject 1o the limitations stated in this Murigage on transfer of Grantor's interest,
this Morgage shall be binding Upon and inure 10 the benelit of the pa:ties, their successors and assigns. It
ownership of the Property becomes vested in a person other than Graziar, Lender, without natice to Grantor,
may deal with Grantor's successars with reference to this Monigaoe and the indebtedness by way of
forbearance or extension without releasing Grantor from the obligations uf *is Morigage or liability under the

indeptedness.
Time Is of the Essence. Time is of the essence in the performance of this Mo jage.

Waiver of Homestead Exemption. Granior hereby releases and waives all irights and benefits of the
homestead exemption laws of the State of Itinois as to al Indebtegness secured Dy (7 wiortgage.

Waivers and Consents. Lender shall not be deemed 10 have waived an{nghts under inis Mortgage {or under
the Related Decuments) unfess such waiver is in writing angd signed b)‘1 ender. No delcy ur omission on the
part of Lender in exerc;sm%lany right shall aperate as a waiver of such right or any other i, A waiver by
any party of a provision of this Mongage shall nnt constitule a waiver of or prejudice the party’s right otherwise
10 demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's rights or any of
Grantor's ohligations as (o any tuture transachons. Whenever consent by Lender is required in this Morigage,
the granting ot such consent by Lender in any instance shall not constitute continuing consent to subsequent

instances where such consent is required.

Page 8

COMPLIANCE WITH THE ILLINOIS MORTGAGE FORECLOSURE ACT. (a) in the event that any provision in this
Morigage shall be inconsistent with any provision of the iliincis Mortgage Foreclosure Law (the "ACT”), the Act
shall take precedence over (he provisions of this Mortgage, but shall nct invaligate or render unenforceable any
other provision of this Morigage that can be construed in & manner consistent with the Act.

(b} }f a provision of this Mortgage shall grant 1o Lender any rights or remedies upon default of the Borrower which

are mere limited than the rights that would otherwise be vested in Lender under the Act in absence of said
provision, Lender shall be vested with the rights granted in the Act to the full extent permitted by law.

(¢} Without limiting the generality of the foregcingt;, all expenses incurred by Mortgagee 10 the extent reimbursable
under Section 15-1510 and 15-1512 of the Act, whether incurred before or aher any decree or judgement of

{oreclosure shall be added 10 the indebtedness hereby secured of by the judgement of foreclosure..
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'j GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR

o AGREES TO ITS TERMS.

GRANTOR:
/

q

v/ .

Herman M. Davis Jr.

INDIVIDUAL ACKNOWLEDGMENT

STATE OF q__myf\f; )
N / ) 88
COUNTY oa&i&ﬁlw O, )

On this day before me, the undersigned Notar: Fublic, personally appesred Herman M. Davis Jr., to me known to
be the sAdividual described in and who exeruied the Morigage, and acknowledged that he or she signed the

Mortgage as hss/or her free and voluntary at,l ;med for the {Sf:s and purposes therein mentioned,
Giden u der y han official geal this\ ___ day of N \\ , 1 lzﬁ

l{y ?‘/ffﬁﬂf /( — .wsidfng at

Notary ?A:nc m(:d for the Sipie of Y_\&\ CONS, 7 ~OFFICIAL SEAL”

C L S Carolyn |, Alwin
My COI’“H‘IISB!OH expires \\‘ \. ‘ ¢ Notary PuDhL Sune of Hinots 2
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