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MORTGAGE

THIS MORTGAGE (S DATED APRIL 17, 1996, Le‘ween Pater Dyer and Suaan Dyor, Husband and Wile, As
Jeint Tenants, whoee address is 700 Tomaszewsil, |.cmont, I 60439 (referred o below as “Grantor”); ard
HERITAGE COMMUNITY BANK, whose addrass (s 18201 SOUTH HALSTED ST, GLENWOOD, IL 60425
(reterred to below as "Lender”).

GRANT OF MORTGAGE. For valuable canslderation, Granto: mortgages, warrants, and conveys 1o Lender .l
of Grantor's right, title, and interest in and to the {ollowing described real property, together with ali existing or
subsequently crecled or affiaed buildings, improvements and fixtuivs; ali-=asemenis, rights of way, and
appunenances; all water, water rights, watercourses and ditch rights (incluling stock in wtilities with dich or
irrigation rights); and all other rights, royaities, and profits relating to the real proreity, including withoul limitation

all minerals, oil, gas, geothermal and similar matters, located In Cook County, Siate of iiinols (the "Real

Property”):
Lot 78 in Hilitop Estates Unit Numbe 3, being B subdivigion in prt of the \Mast 1/2 of the Northwest 1/4

of Section 28, Township 37 North, Range 11, East of the Third Principal KNaricisn, according to lho
plat thereof recorded as Document Number 87 377 727 In Cook County, iliinola.

The Rea! Property or is address ls commonly known as 700 Tomaszewskl, Lemont, IL 60430, The Real
Property tax identification number is 22-28-107-007.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Renus from the Property. In addition, Gramer granis to Lender a Uniform Commercial Code set.umy interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in th:s Mongagc Tcrms not
otherwise defined in this Mongage shall have the meanings attributed w0 such terms in the Uniform Commercial
Code. All references to dollar amounts shal' mean amounts in lawful money of the United States of America.

Credit Agreement. The words "Credi! Agreement® mean the revolving line of credit agreement dated April 17,
1996, between Lender and Grantor with & credit limit of $30,000.00, together with ail renewals of, extensions
of, mudifications of, refinancings of, consolidations of, and substitwtions for the Credit Agreement. The
maturity date of this Mortgage is April 17, 2006. The interest ratc under the Credit Agreement is a variable
interest rate based upon an index. The index currently is 8.250% per annum.  The interest rate 1o be applied

to the owtstanding account balance shall be at a rate (.750 percentage points above the index, subject
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however to the following minimum and maximum rates, Under ao circumstances shall the interest rate be less
thap 6.750% per annum or more than the lesser of 17.970% per annum or the maximum rate wlowed by
applicable law.

Exlsiing Indebtedness. The words "Existing Indebtedness” mean the indebtedness described below in the
Existing Indebiedness section of this Morigage.

Grantor. The word "Grantor™ micans Petet Dyer and Susan Dyer. The Grantor is the mortgagor under this
Morigage. S

Guarantor. The word “Guarantor” means and includes withowr limitation each and all of the guarantors,
sureties, and accommodation pasties in connection with the Indebtedness.

_ lmprovements. The word "Improvements” means and includes without timitation all existing and future
improyemenis, . buildings, structures, mobile homes affixed on the Reai Property, facilities, additions,
replacements and Giher construction on the Real Property.

Indebledness. 1ic word "lndebtedness” means all principal and interest payable under the Credit Agreement

and any amounts expendsd or advanced by Lender to discharge obligations of Grantor or expenses incurred

by Lender to enforce obiiguiivms of Grantov under this Mortgage, together with interest on such amounis as

provided in this Morigage. Spacifically, without Imiiation, thia Morigage secures a revalving Hine of credit
and shall secure not only the smount which Lender has presently advanced to Grantor undier the Credit
Agreement, but also any future” amounts which Lender may advance lo Grantor under the Credit:
Agreement within twanty {20) years froin the date of this Morigage 10 the same extent as it such future
advance wera made as of the date of the execution of this Mortgage. Tha revolving line of credit
obiigates Lender to make advances to (irentor 8o long as Grantor compiies with alt the terms of the
Credit Agresment and Related Documents. “fiuch advances may be made, repaid, and remade from time
fo time, subject to the fimitetion that the total cutstanding balsnce owing at any ons time, not (ncluding
finance charges on such balance at a fixed or varlsbla rate or sum as provided in the Credit Apresmont,
any temporary overeges, other charges, and any eriourts expended or advanced as provided In this
paragraph, shall not exceed the Credit Limit as provided inihe Credit Agroement. It Is the intention of
Grantor and Lender that this Morigage securas the balance «:iatanding under the Credit Agreement trom

time to time from zero up to the Credit Limit as providad above und any intermediaie balance. Al no time
shall the principal amount of Indebtedness secured by the Moitgege, not including sums advanced to
protect the security of the Morigage, exceud $60,000.00.

Lender. The word "Lender” means HERITAGE COMMUNITY BANK. its succesiors and assigns.  The Lender
is the mortgagee under this Morngage.

Mortgage. The word "Morigage” means this Mortgage between Grantor and Lender, and includes without
limitation ail assignments and security interest provisions relating tc the Personal Propenty ad Rents.

Personal Property. The words "Personal Property” mean all equipment, fixiures, and other articles of
personal property now or hereafier owned by Grantor, and now or hercafter attached or affixed (o he Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitudons fo,, any
of such property; and together with ail proceeds (including without limitation all insurance proceeds and
refunds of premiuins) from any sale or other disposition of the Property.

Property. The word "Propenty” means colleciively the Real Property and ihe Personal Property.

Roel Property. The words "Real Property” mean the property, interests and rights described above in the
"Grant of Mortgage” section,

HAolgted Documents. The words "Related Documents” mean and include without limitation all promissory
nctes, credit agreements, loan agreements, environmental agreememts, guaranties, sccurity agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebledness,

Rents. The word "Renis” means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Propenty.
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ETHIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS

;EAND PERSONAL PROPERTY, IS GIVEN YO SECURE (1) PAYMENT OF THE INDESTEDNESS ANO (2}

“PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED

.- DOCUMENTS. THIS MORTGAGE (S INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
.- SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES

- AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT

. SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:
. PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mort‘gage. Granter shall pay to Lender all

- amounts secured by this Mortgage as they become due, and shall siricily per
. under this Mortgage,

orm ali of Grantor's obligations

. POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor’s possession and use of
-~ the Property shall br governed by the following provisions:

Possessior; 0od Use. Until in default, Granior may remain in possession and control of and operate and
manage the Propeitv and collect the Rents from the Property.

Duty to Maintalr._rantor shall maintain the Property in ienantable condition and promptly perform all repairs,
replacements, and muint.nance necessary 10 preserve its value,

Hazardous Substancas. The terms “hazardous waste,” "hazardous substance,” “disposal,” "release,” and
“threatened relense,” as usey in this Morigage, shall have the same meanings as set forth in the
Comprehensive Environmental ‘Response, Compensation, and L:abxhlﬂ Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERTLA") the Supcrfund Amendments and Reauthorization Act of 1986, Pub. L. No.
95499 ("SARA"), the Hazardous M2.erials Transportation Act, 49 U S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 .8.C, Secilon 6901, et seq., or other applicable state or Federal [aws,
rules, or regulations adopted purswant o any of the foregoing. terms "hazardous waste” and "hazardous
substance™ shall also include, without limitation, petroleum and petroleum bﬁ-pmducls or any fraction thereof
and asbestos. Grantor represents and warraits io Lender that: F:) During the period of Grantor’s ownership
of the Property, there has been no use, geneiation, manufacture, siorage, treatment, disposal, release or
threatened release of any hazardous waste or subsiace by any person on, under, about or from the Pmpeer(tiy;
(b) Grantor has no knowledge of, or reason to belizve that there has heen, except as previously disclosed to
any acknowledged by Lender in writing, (1) any use, geieration, manufacture, storage, treatment, disposal,
release, or threatened refease of any hazardous waste oi-<ubstance on, under, about or {from the Property b{.
any prior owners or occupants of the Property or (if) any aztral or threatened litigation or claims of ang ingd
by any person relating to such matters, and (c) Excepl a: previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenanl, contractur, anent or other suthorized user of the Propenty
shall use, generate, manufacture, store, treat, dispose of, or releuss any hazardous waste or substance on,
under, about or from the Property and (li? any such activity ‘shal be conducted in comphance with ali
applicable federal, state, and local laws, regulations and ordinances, incl:ding without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agemts to enter upon the

perty 1o make such inspections and tests, at Grantor's ex?&nse, as Lender may deem appropriate o
determine compliance of the Property wilh this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender’s purposes only and shall not be construed to creme anv responsibility or lability
on the part of Lender to Granior or to any other person. The representations and » uszaties contained herein
are based on Gramtor’s due diligence in investigating the Pmperl¥ for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any future clatms against Lender for indemnity or
contribution in the evem Grantor becomes tiable for cleanup or othe; costs under any such laws, and (b)
agrees to indemnify and hold harmless Lender against any and all claims, losses, lisbiVitizs, damages,
penalties, and expenses which Lender may dircctly or indirectly sustain or suffer resulting from 2 breach of
this section of the Mortgage or as a consequence of any use, generation, manufaciure, storage, disposal,
release or threatened release occurring prior to Grantor's ownership or interest in the Property, whther-or not
the same was or should have been known to Gramtor. The provisions of this section of the lvioitgage,
including the obligation to indemnify, shall survive the payment of the Indebiedness and the satisfaction and
reconveyance of the lien of this Mortgage and shall noi be affected by Lender’s acquisition of any imterest in
the Property, whether by foteclosure or otherwise.

Nulsance, Waste. Grantor shall not cause, conduct or permil any nuisance nor comsmit, permit, or suffer any
stripping of or waste on or fo the Property or any portion of the Property.  Without limiting the generality of the
foreFoing, Grantor will nol remove, or geant to any other party the right to remove, any Gimber, minerals
{including oil and gas), sail, pravel or rock products without the prior written consent of Lender.

Removai of improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Imptovements, Lender may
require  Grantor 10 make arrangements satisfactory to Lender to replace such Improvements with
lmprovements of at least equal value.

Lender's Right to Enter, Lender and its agents and representatives may cnter upon the Real Property al ail
reasonable times to atiend to Lender's imterests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promF(ly wmplf,‘ with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities appficable to the vse or occupancy of the
Property. Grantor may contest in good faith any suck law, ordinance, or regulation and withhold compliance
dunng any proceeding, including appropriate appeals, so long as Grantor has notificd Lender in writing prior to
doing so and so long as, in Lender's sole opinion, Lender's interests in the Property are nol jeopardized.
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Lender may require Grantor to post adequate security or a surety bond, reasonably satisfaciory to Lender, 10
protect Lender's inlerest.

Duty to Protect. Grantor agrees neither to abandon nos leave unatiended the Property. Grantor shall do all
* other acis, in additicn to those acts set forth above in this section, which from the character and use of the
Propeny are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender mav, at its option, declare immediatcly due and payable ail
sums secured by this Morigage upon the sale or transfer, witheut the Lender's prior written consent, of all or any
pan of the Real Property, or any interest in the Real Property. A “sale or transfer” means the conveyance of Real
Property or any right, tiile or imterest therein; wheiher legal, beneficial or cquitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract. contract for deed, leasehold
interest with a term preaier than three (3} years lease-option contract, or by safe, astignment, or transfer of any
beneficial interest in.or to any laid trust holding title to the Real Property, or hy any other method of conveyance
of Real Property 4nierest. If any Grantor is a corporation, partnership or limited lizbility company, transfer aise
includes any change in ovnership of more than twenty-five percent {25%) of the voling stock, partnership interests
or limited liability companv-interests, as the case may be, of Grantor. However, this option shal} not be exercised
by Lender if such exercies ie/prohibited by federal law or by illinois law.
LA?{ES AND LIENS, The fliswing provisions relating to the taxes and liens on the Property are a part of this
origage. ‘
Payment. Grantor shal! pay-wiien due (and in all events prior 10 delinquency) all iaxes, pa‘ymll taxes, special
1axes, assessments, water charges 2id sewer service charges levied against or on accoumt of the Property,
and shall pay when due all claims {or work done on or for services rendered or maierial furnished (o the
Property. Grantor shall maintain the Progeriv free of all liens having priority over or equal (o the interest of

Lender under this Mon%zgc, except for “he lien of taxes and assessmenis nol due, except for the Existing
Indebtedness referred to befow, and except as utherwise provided in the following paragraph.

Bl_g?t To Contest. Grantor may withhold payiert of any tax, assessment, or claim in vonnection wilh a good
raith dispute over the obligation 0 pay, so loné as faender’s interest in the Property is not jeopardized. [f a lien
arises of is filed as a result of nonpayment, Grantor shafl.within fifteen (i5) days after the lien arises or, if a

lien is filed, within fifieen (15) days after Grantor has rotice of the fling, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a-sufiicient corporate surety bond or other security

satisfactory to Lender in an amount sufficient to discharge the/i=n plus any costs and attorneys’ tees or other
charges that could accrve as a result of a foreclosure or salecunder the lien. In any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse judgmen: b:fore enforcement against the Property.
Grantor shall name Lender as an additional obligee "under arny surety bond furnisbed in the contest
proceedings.

Evidence of Payment. Grantor shall upon demani furnish 1o Lender sqistactory evidence of payment of the
taxes of assessments and shall awthorize the appropriate guvernmental official 1o Zehiver to Lender at any thne

a written statement of the taxes and assessinents against the Property.

Noftice of Construction. Gramor shall notify Lender at least fifteen (15) days duivre an,'_ work is commenced,
any services are fumnished, or any materials are squlied to the Property, if any mechasic!s lien, materialmen’s
lien, or other lien could be asserted on account of the work, services, or materials. Grastor will upon request
of Lender furnish 10 Lender advance assurances satisfactory to Lender that Grantor can‘ana will pay the cost
of such improvements.

Il;ROPERT‘I DAMAGE INSURANCE. The following pravisivns relating 1o insuring the Proper; <re a part of this
ortgage.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance” 'vith standard
extended coverage cndorsements on a replacement basis for the full insurable value covering) all
Imglmvcmems on the Real Property in an amount sufficient to avoid agplicalion of any coinsurance ciaus*, and
with a sfandard mortgagee clause n favor of Lender. Policies shall ke written by such insurance companies
and in such form as may be rcasonably acceflable 1o Lender. Granior shall deliver to Lemder certificates of
coverage from each insurer conlairing a stipulation that coverage will not be cancelled or diminished without a
minisnum of ten (10) days® prior written noiice (o Lender and not confaining any disclaiwer of the insurer’s
liability for failure to give such notice. Each insurance policy also shall include an endorsement providing that
coverage 1n Javor of Lender will not be impaired in any way by any act, omission or default of Grantor or any
other person,  Should the Real Property at any time become located in an area designated by the Director of
the Federal Emer%:ency Management Agency as a special flood hazard area, Gramtor agrees to obiain and
maintain Federal Fleod insurance, to the extent such insurance is fequired by Lender and is or becomes
available, for the term of the loan and for the full unpaid principai balance of the loan, or the maximum limit of
coverage that is available, whichever is Jess.

on of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property, Lender
may make proof of loss if Grantor {ails to do so within fifleen (15) days af the casualty. ether or nol
. Lender's security is nm?mred,.u:nder may, at_il5 election, apply the ‘proceeds 1o the reduction of the
indebtedness, payment of any lien affecting the Property, or the restoration and repair of the PropegtJ. If
Lender elects to apply the proceeds to restoration and repair. Graotor shall repair or replace tie damaged or
destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such
expenditure, pay or reimburse Gramtor from the proceeds for the reasonable cost of repair or restoration if
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Iy Grantor is not in default hereunder. Any proceeds which have not been disbursed within 180 days afier their
receipt and which Lender has not commtted o the repair or resioration of the Property shall be used first to
pay an‘)‘/ amount owju:F to Lender under this Mortgage, then to prepay accrued interest, and the remainder, if
any, shall be apghe 1o the principal balance of the Indebtedness. If Lender holds any proceeds afies
payment in tull ot the lndebtedness, such proceeds shail be paid to Grantor.

Unexplred Insurance at Sale. Any pne;rired insurance shall inure to the benefit of, and pass 10, the
purchaser of the Property cavered b¥ this Morigage at any trustee's sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Propeny.

Compliance with Existing Indebledness. During the period in which any Existing Indebtedness described
below is in effect, compliance with the insurance provisions contained in the instrument evidencing such
Existing Indebiedness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would constitule a duplication of insurance requirement. if
any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of
Froceeds shill apply only to that porion of the proceeds not payabie o the hoF

der of the Existing
ndebiedness.

" EXPENDITURES BY LENDER. If Grantor fails to comply with any fmvisim} of this Mortgage, including any
obligation to maintaiis Kaisting Indebtedness in good standing a8 required below, or if any action or proceeding is
* commenced that would materially alfect Lender’s interesis in the Property, Lender on Grantor’s behall may, but
- shall not be required o, 42k~ »ay action that Lender deemis appropriate. Any amount that Lender expends in so
* doing will bear iitcrest at the x'e provided for in the Credit A‘Frcemcng from the date incurred or paid by Lender to
. the date of regarmcm by Grantes. ~All such expenses, al Lender's option, will (a) be payable on demand, (b) be
- added to 1he balance of the crediv line and be apportioned among and be payable with any instaliment paymenis
- to become due during either (i) theicrn of any applicable insurance policy Or (i) the remaining term of the Credit
. Agreement, or (c) be treated as a bplioon payment which will be due and payable at the Credit Agreement’s
" maturity. This Mortgage also will secwic payment of these amounts. The rights provided for in this paragraph
shalt bé in addition to any other rights or ‘any ~cmedies (o which Lender may be entitled on account of the defaull,
Any such action by Lender shall not be const-ued ‘as curing the default so a8 to bar Lender from any remedy that
it otherwise would have had.

HARRANTY  DEFENSE OF TITLE. The followirg jrovisions relating to ownership of the Property are a part of this
artgage.

Tile. Grantor warrants that: () Grantor holds goor-and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances otlier than those set forth in the Real Property description
or in the Existing Indebtedness section befow or in any #it'c insurance policy, (itle report, or final title opinion
issued in favor of, and accepled by, Lender in connectionwith this Mortgage, and ~(b) Grantor has the full
right, power, an authority to execute and deliver this Mongaze (o. Lender.

Detense of Title. Subjsct to the exception in the par':ﬁraph above; Grantor warrants and will forever defend
the litle to the Property agaiast the lawful claims of all persons.© a the event any action or proceeding is
commenced that questions Graator's title or the interest of Lender wwiger this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal parly in such proceeding, but Lender shall be
entitled 1o patticipate in the procceding and (0 be represented in the proceeding by counsel of Lender’s own
choice, and Granior will deliver, or cause to be delivered, to Lender such inst.uments as Lender may request
from (ime to time 1o permit such participation.

Compliance With Laws, Grantor warrants that the Property and Grantor’s use-ui the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS. The following provisions concerning existing inGebteduess (the “Existing
fndebtedness”) are a part of this Mortgage.

Existing Lien. The lien of this Morigage securing the Indebledness may be secondary wmg iaferior 1o an
existing lien. Grantor expressly covenants and agrees to pay, of see to the payment of, iz Existing
Indebtedness and 1o prevent any default on such indebtedness, any default under the istruments etndencing
such indebiedness, of any defailt under any security documents for such indebiedness.

No Modification. Grantor shall not enter into any nﬁeemcm with the holder of any mongage, deed of trust, or
other security agreement which has priority over this ort%_aﬁb which tha! agreement is modified, amended,
extended, or renewed without the prior written consent of Lender. Grantor shall neither request sior accepl
any fwture advaaces under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Heation of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
ar by any proceeding or purchase in lieu of conrdemnation, Lender may al its election require that ail or any
rtion of the net proceeds of the award be agpiicd 1o the Indebiedness or the repair or restoration of the
B(r)openy. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Procaodin?:. If any proccedinﬁ in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall rompliy take such steps as may be necessary to defend the activn and obtain the award.
Grantor may be the nominal party in such procceding, but Lender shall be entitled to panicipate in the
proceeding and {o be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered 1o Lender such instrurnents as may be requested by it from iime to time (v permit such
participation,

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
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relating 10 governmental taxes, {ees and charges are a part of this Mortgage:

Curront Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Morigage and lake whatever other action is requesied by Lender to perfect and contitue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incusred in recording, perfecting or cominuing this Morigage, inciuding without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Morgage.

Taxas. The following shall constitnte taxes 1o which this section appliss: (2) a specific 1ax upon this 1ype of
Mortgage or upon alf or any pan of ihe Indebledness secured by this Morigage; (b) a specific tax on Grantor
which Grantor is authorized or required to deduct from payments on the Indebiedness secured by this type of
Mortgage; (<7 a tax on this 1ype of Morigage chargeable against the Lender or the holder of the Credit
Agreement; and (d) a specific tax on all or any poriion of the Indebiedness or op payments of principal and
interest made by Grantor,

Subsequent Taxes. f any tax (o which ihis section applies is cnacted snbsequent to the dame of this

Mortgage, this »vem shall have the same effect as an Event of Defoul (as defined below), and Lender may

eaercise any ~- ajl of its avatlable remedies for an Evem of Default as provided below unless Grantor esther
a) pays the tax exfore it becomes delinquent, or (b} contests the tax as bpgovidcd above in the Taxes and
wln: Bt:cuon and dzposits with Lender cash or a sufficient corporale surety bond or other security satisfactory

to Lender.

' SECURITY AGREEMENT, "'NANCING STATEMENTS. The following provisions relating lo this Mongage as a
security agreement are a part o1 chis Mortgage. .

Secudly Agreement. This instrument shall constitiie a security agrezment to the exient any of the ngcny
constitutes fixtures or other per:zual property, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as gricnded from (ime to time.

Security Interest. Upon reguest v Lender, Gramor shall execute financing sialements and (ake whatever
. other action is requested by Lender to perfect and continue Lender’s security interest in the Remts and
Pessonal Property,  In addition to recording this Mostgage in the real property records, Lender may, at any
time and without further awthorization from “araniar, file ¢xecuted counterpasts, copies or reproductions of this
Mortgage es a financing statement. Grantor sinli reimburse Lender for all expenses incurred in perfecting or
continusng this security interest.  Upon default, Granior shall assemble the Personal Property in & manner and
at a place reasonably conveniert to Grantor and Lérder and make it available to Lender within three (33 days
after receipt of writien demand from Lender

Addreeses. The mailing addresses of Grantor (debtoi} ~wd Lender (secured party), from which information
concerning the security interest granted by this Mongage mz; be obtained (each as required by the Uniform
Commercial Code), are as stated on the first page of this Morizane,

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The followin; srovisions relating to further assurances and
attorney-in-fact are a part of this Morigage.

Furthar Assurances. At any time, and from time to time, upon request-oi Lender, Grantor will make, execute
and deliver, or will cause 10 be made, executed or delivered, to Leuder or (0. Lender's designee, and when
rmbugst&i by Lender, cause te be fled, recorded, refited, or rerecorded, s thie case may be, at such times
and in such offices and places as Lender may deem appropriate, any and alt such mortgages, deeds of trust,
security deeds, security agrecments, financing siatements, continuation statzmienS.iastruments of further
assurance, certificates, and other documents as may, in the solc opinjon of Lender, 4. nrcessary or desirable
in order to effectuatc, complete, perfect, continue, or preserve (a) the obligations o/ Grantor ender the Credit
Agreement, this Morigage, and the Related Documents, and (b) the liens and securiB/ interests created by this
ongage on the Property, whether now owned or hereafier acquired by Grantor. Unless profibited by law or
agreed 1o the contrary by Lender in writing, Grantor shall reimburse Lender for all voste pnd expenses
incurred in connection with the matiers referred to in this paragraph. ‘

Attorney~in-Fact. 1f Grantor fails (o do any of the things referred to in the preceding paragrapl. -ender may
do so for and in the name of Grantor and at Grantor's eapense.  For such purposes, Gramior sereby

irrevocably appoints Lender as Grantor’s attorney-in-fact for the purpose of making, excculin%. de.ivering,
filing, recarding, and doing all other things as may be necessary or desirable, in Lender’s sole opinion, 10

accomplish the matters referied to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays ali the Indebtedness when due, terminates the credit line account, and
otherwise performs all 1he obligations imposed upon Gramtor under this Mortgage, Lender shall execute and
deliver to Grantor a suitabic sansfaction of this Mortgage and suitable statemems ol termination of any financing
statement on file evidencing Lender's secum? jnierest 1n the Remts and the Personal Propenfv. Grantor will pay, 1f
ﬁcnmned by applicable law, any reasonable termination fee as determined by Lender from time to time. If,
owever, payment is made by Grantor, whether voluptarily ~r otherwise, or by guarantor or by amy dhird pany. on

the Indebsedness and thereafter Lender is forced to remit the amowm of that payment éa) to Grantor's trustee in

ankruptcy of to any similar person under any federal or state bankruptey law or law for the relief of debtors, (b}
by reason of any judgment, decree or order of any court or administrative body having jurisdiction over Lender or
any of Lender’s property, or (c} by reason of any seitlement or comprise of any claim made by Lender with an
claimant (including without limitation Grantor), the Indebiedness shall be considered unpaid for the purpose o
enforcement of this Mortgage and this Mornigage shall continue 10 be effective or shall be reinstated, as the case
may be, rotwithstanding any cancellation of this Mortgage or of any note or other instrument o agreement

- evidencing the Indebtedness and the Property will continue fo secure the amount repaid or recovered to the same
extent as if that amount never had been originally reccived b¥ Lender, and Grantor shal!l be bound by any
judgment, decree, order, setilement or compromise relating o the Indebiedness or 10 this Martgage.
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@EFAULT. Each of the following, at the optien of Lender, shall constitute an event of default ("Event of Default™}
‘gnder this Mortgage: (a) Grantor commits fraud or makes a material misrepresentation at any time in connection
ilyith the credit Tine account. This can include, for example, a false statement abow' Grantor’s income, assets,
lishilities, or any other aspects of Grantor’s financial condition, (l? Grantor does not meet the repayment terms of
the credic line account. (c?eéranmr‘s action or inaction adversely affecis the coflateral for ihe credit line account or
Lender’s rights in the collateral. This can include, for example, failure to maintain required insurance, wasie or
destructive use of the dwelling, failure to pay taxes, death of all persons liable on the account, iransfer of title or

- sale of the dwelling, creation of a lien on the dwelling without Lender's permission, foreclosure by the holder of

- another lien, or ihe use of funds or the dwelling for prohibited purposes.

- RIGHYS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter
* Lender, at its oplion, may exercise any one or more of the following rights and remedies, in addition to any other
, rights or remedies provided by law:

Accelerate Indebledness. Lender shall have the right at its option without notice to Grantor to declare the
emir_celéldcbtcdness immediately due and payable, including any prepayment penalty which Grantor would be
required 1o pav.

UCC Remedles. - With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a securcd panty under the Unifarm Commercial Code,

Collect Rents. Lendet shall have the right, without notice 10 Grantor, to 1ake possession of the Property and
collect the Rents, incleluig nmounts past due and unpaid, and apply the nel proceeds, over and above
Lender’s costs, against tee irdebtedness. In furtherance of this right, Lender may require any tenant or other
user of the Property to maxe payments of rent or use fees directly 1o Lender. If the Remis are coflected by
Lender, then Grantor irrevicaole designales Lender as Grantor's attorney-in-fact 1o cndorse instruments
received in payment thereaf in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users 0 Lenader in response (o Lender's demand shall satisfy the obli&nions for
which the paymems are made, whether or not any proper grounds for the demand existed. nder may
exercise its tights under this subparagraph eitner in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shull bave the right to be placed as morigagee in possession or o have a
receiver appointed to take possession of all or 2. part of the Property, with the power 1o protect and prescrve
the Property, to operate the Pmpeng preeedinﬁ {oraclosure or sale, and to collect the Renis from the Property
and apply the proceeds, over and above the cusi of the receivership, against the Indebtedness. The

mortgagee in E_mssession or teceiver may serve withour-bond if permitted by law. Lender’s right to the
aggomtmcm of a receiver shall exist whether or ot tae al?parem value of the Property exceeds the
Indebiedness by a substamial amount. Employment by Lender &

_ al! not disqualify a person from serving as a
receiver.

..;:ldli’cial Fareclosure. Lender may obtain a judicial decree ‘orcclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. il permitted by a&nplicable‘ law, Lender imay obtain a judgment for any deficiency
remaining in the Indebtedness due 10 Lender alter application of all amoun:s weceived from the exercise of the
rights provided in this seciion.

Other Remedies. Lender shall have all ather rights and remedies provided in this Mortgage or the Credit
Agreement or avatlable at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor herelr wuaives any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shali be frec i sell 5l or any pan

of the Property together or separa:_elﬁ, in one sale or by separate sales. Lender shali be entitled to bid at any
public sale on’all or any ponion of the Property.

Notice of Safe. Lender shall give Grantor reasonable notice of the time and place of any prolic sale of the
Personal Property or of the time after which any private sale or other intended disposition of rti¢ Personal
Property is to be mode. Reasonable notice shall mean notice given at least ten (10) days before tie time of
the sale or disposition.

Waiver; Election of Remedles. A waiver by any pany of a breach of a provision of this Mongage shail not
constitwie a waiver of or prejudice the party's rights otherwise to demand strict compliance with that provision

or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other

remedy, and an clection to make expenditures or take uction to perform an obligation of Grantor under this .
Mortgage after failure of Grantor 10 perform shall not affect Lender's right to declare a default and exercise ils L
remedies under this Mongage. &

]
Attorneya’ Fees; Expenses. If Lender institutes any suit or action to enforce any of tue terms of this &)
Morigage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as atiorneys’
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incufred
by Lender that in Lender’s opinion are necessary a nm time for the protection of its interest or the
enforcement of ks rights shail become a pan of the Indebtedness puyable on Jemand and shall bear interest
from the date of expenditure until repaid at the rate provided for in ‘the Credit Agreement. Expenses covered
by this paragraph include, without limitation, however subject 1o any limits under applicable law, Lender’s
altorneys’ fees and Lender's legal expenses whether or not there is a lawsuit, including attorneys' fees for
bankruptey proceedings (including efforts 1o modify or vacate any automatic stay ar mgunption), a‘ppeals and
any antictpated post-judgment collection services, the cost of searching records, obtaining titte reports
(including foreclosure repons), surveyors' reports, and appraisal fees, and title insurance, 10 the extent
!)ermitte by applicable law. Grantor also will pay any court costs, in addition to al} other sums provided by
aw. .




UNOFFICIAL COPY

04~17-1908 MORTGAGE " Page 8
Loan No 918071700 (Continued)

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mongage, including without limitation any
gotice of default and any notice of sale to Grantor, shall be in writing, may be be sent by telefacsimilie, and shall

be effective when acmali{ delivered, or when deposited with a nationally recognized” avernight courier, or, if
mailed, shall be deemed effective when deposited in the United States mail first class, ceriified or registered mail,
postage %repald, directed 10 the addresses shown near the beginning of this Morigage. Any party may change is
address for notices under this Mortgage by giving formal written notice to the other parties, s&ecnfymg that the
wrpose of the nolice is to change the party’s address.  All copies of notices of forcclosure from the holder of any

ien which has priority over s Mortgage shall be sent to Lender’s address, as shown near the beginming of this
Mortgage. For notice purposes, Grantor agrees (o keep Lender informed at all times of Grantor’s current address.

MISCELLANEQOUS PROVISIONS. The following misceliancous provisions arc a part of this Mortgage:

Amendments, This Morigage, together with any Relaed Documents, cosstitntes the entire understanding and
agreemens of the parties as to the matters set forth in ihis Mortgage. No alteration of or amendment 10 this

ortﬁage shall be effective unless given in writing and signed by the party or parties soughi to be charged or
bound by the alieratien or amendment.

" Applicable Lav... This Morigage hes been dellvered to Lender and accepted by Lender in the State of
iinols. This td0-ipage shalt be governed by and construed in accordence with the laws of the Siste of
Winols.

on Headings, +'upi'on headings in this Mongage are for convenience purposes oaly and are not (o be
used to interpret or define-1a: provisions of this Mortgage.

Marger. There shall be no (erger of the interest or estate created by this Mortgage with any ther interest or
+ estate in the Property at any-ume neld by or for the benefit of Lender in any capacity, without the written
consent of Lender.

Muitiple Parties. All obligations of ‘Grator under this Mortgage shall be joint and several, and all references
to Grantor shall mean cach and cvery rantor, This means that cach of the persons signing below is
responsible for al¥ obligations in this Morgage :

Severabllity. If a coun of competemt juciatiction finds any provision of this Mortgage to be invalid or
unenforceable as to any person or circumstance, such finding shall not render that provision invalid or
unenforceable as to_any other persons or circumsiaices. i feasible, any such offending provision shaif be
deemed to be madified to be within the Jimits of enforocahility or validny; however, if the offending provision
cannot be so modified, it shall be stricken and alt othe: provistons of this Mostgage in all other respects shall
remain valid and enforceable.

Successors and Assigns. Subject 1o the limitations stated in this Mortgage on transfer of Grantor's interest,
this Mortgage shali be binding upon and inure to tie benefit o1 tsw parties, their successors and assigns.
ownership of the Propeny becomes vested in a person other than Grantor, Lender, without notice to ramort1

§ o

may deal with Grantor’s successors with reference (o this Moigaer and the Indebtedness by wa
{od harance or extension withowt releasing Grantor from the obligations of this Mortgage or liability under the
ndebtedness.

Time Is of the Essance. Time is of the essence in the performance of Ims *gangage.

Walver of Homestead Exemption. Grantor hereby releases and waiver =i} rights and bencfits of the
homesteau exemption laws of the State of Hlinois as to all Indebtedness secured by thie Mongage.

Walvers and Cansents. Lender shall not be deemed 1o have waived ary rights under (iis Mertgage (or under
the Related Documenis) unless such waiver i3 in writing and signed by Lender. No deluy or omission on the
part of Lender in exercising any right shal} operate as a waiver of such right or any other righi. A waiver by
any party af a provision of this Mortgage shall not constitute a waiver of of Igrejudice the paitv’s =ight otherwise
to demand stric! compliance with that provision or any other provision. No prior watver by Lzader, nor any
course of dealing between Lender and Grantor, shall constitule a waiver of any of Lender’s righis or any of
Grantor’s obligations as to any future transaciions. Whenever consent by Lender is required in this ' Mangage,
-~ the graming of such consent by Lender in any instance shall noi constifute continuing consent fo subs:guent

instances where such consent is required.
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:EAGH GRAANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
f;‘anmmﬁ AGREES TO ITS TERMS.

-
GRANTOR:

e

A

or Dyer

X Susan Dy.‘r(%ﬁr/

(4

INDIVIDUAL ACKNOWLEDGMENT

STATE OF T Neios )
) s
COUNTY OF bwﬁzgc ) )

On this day before me, the undersigned Notary Public. pezsonally appeared Peter Dyer and Susan Dyer, (o me
known o be the individuals described in and who executed the Mortgage, and acknowledged that they signed the
Mortgage as their free and voluntary act and deed, for the uscs aud purposes therein mentioned.

+,
Given under my hand and official seat this | | — day o1 ) Apri | ,1996.

By ’gv«c%, 3) : &«v ‘VL Rasldl.g at

Notary Public in acd for the State of iy Hiniosg ag:g:_%:ﬁ% BSOEEARLI-GE R

*OTARY PUBLIC, STATE OF ILLINDIS
My commission expires %\- 31(; 2000, ¢ AY COMMISSION EXPIRES:01/31/00
w
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