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REAL ESTATE MORTGAGE

To Sacure & Construction Loan
From STATE BANK OF COUNTRYSIDE

po

1. DATE AND PARTIES. The date of thi Re 1 Kslate Mortgage (Mortgage) is Aprit 18, 1996, and tha parties and thet malting addrasses are
the following.

MORTGAGOR:
JOSEPH JANAS, JR.

D/BVA J. JANAS CONSTRUCTION ]
618 CARRIAGE RIDGE LANE
LEMONT, ILLINOIS 7}

STATE BANK OF COUNTRYSIDE
an ILLINOIS banking corporatian
6734 Joliat Road
Countryside, illinois 80525
Tex LD. # 36-2814456

(as Morigagee)

2. MAXIMUM OBLIGATION LIMIT. The total principal amount of the Obligations cecur=d by this Morigage, nat including, however,
wry sums advanced for the protection of the Property or Bank's Inferest thereki, (o' Interest, atiorneys' faes, paralegal foas,
costs and other legal axpenses, shall not axcesd the sum of $170,000.00, provided, how:ver, that nothing contained herein shall
constituts a commitment to makes additional or future loans of advances in any amounts.

BANK

3. OBUGATIONS DEFINED. The lerm "Obligations” is defined as and inchudas the following.

A, A promissory note, Na. , (Note) dated April 18, 1356, with & maturlly date of 24l 18, 1997, and axecuted by
JOSEPH JANAS, JR. (Bormower) payable 1o the order of Bank, which evidences a loan (Loan) ¥ Borrower in the athount of
$170,000.00, pli:s intarest, and all extensions, renewals, modifications or substitutions hereal.

8. Al future advances by Bank to Borrower, to Mortgagor, to any one of them of 10 any ohe of thar. 87d others (and all other
obikgations referred 1o In the subparagraph(s) below, whether or not this Morigage la epecifically refer=d o In the pvidenca of
indablednass with regard ta such future and additonal indebtedness).

. Al additional sums advanced, and expenses incurred, by Bank for the purpose of insuring, preserving of ntiverwise protecting
the Property (as herein defined} and ta value, and eny clher sums advanced, and expensss Incumed by Bank pursuant lo thie
Marigage, phis interest at the same rata provided for in the Note computed an a simpie interes! method,

D. AN other obligations, now existing or horeafter arising, by Borower awing 1o Bank (o tha exiant the 1aking of the Property (as
herein defined) as security therefor is not prohiblitad by law, including but not limited to latiiites for overdratts, all advances
made by Bank on Bommower's, and/or Morigagor's, behalf as authorized by this Mortgage and Fabiiibies s guarantor, endorser
or surely, o} Borrower 1o Bank, due or lo become due, direct or indirect, absolute of contingeni, primary or sacondary,
liquidated or unliquidated, or joint, several, or [oint and several.

€. Bomawer's performance of the terms in the Nota or Loan, Mortgagor's performance of any lerms in this Merigage, and
Bomower's #nd Mongagor's performance of any tems in any deed of trust, any bust deed, any trust indenturs, any other
morigage, any deod !0 socure dabl, any security agreement, any assignment, any consiruction koan sgreemant, any loan
agresment, any assignment of beneficial Interest, any quaraaly agieement or any other agreement which sacures, guaranties
of otherwise relates io the Note or Loan.

However, this Mortgage will not secure another debt:

A. i this Morigage is In Borrowsr's principal dwelling and Bank faiis fo provide (lo all persons entitied) any nolice #{ rigikof
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rescission requived by law for such other debt; or
B. ¥ Bank faks to make any disciosura of the axistance of this Morigage required by law for such ather debl.

4. CONVEYANCE. In consideration ol the Loan and Obiigations, and (o secure the Obligations (which Inciudos the Nole according to fe
uapacific terme and the obligations in this Morigage), Morigagor hereby bargains, grants, mortgages, sels, conveys and warrants o Bank,
st Morigageo, the fallowing deecribed property (Property) situated in COOK County, ILLINOIS, to~wit;

LOT 5 1N CARRIAGE RIDGE ESTATES UNIT 2 BEING A SUBDIVISION OF PART OF THE WEST 12 OF THE
NORTHEAST 1/4 OF SECTION 28, TOWNSHIP 37 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL

MERIDIAN, IN COOK COUNTY, ILLINOIS P.LN. 22-28-217-005-0000
The Property may be commonly referred to as 805 CARRIAGE RIDGE LANE, LEMONT, ILLINOIS

such property not constitiiting the homestead of Bomower, together with all bulldings, Improvements, fixtures and equipment now or
hersafter attached to the Property, Including, but not bmited 10, all heating, air conditioning, ventiiation, plumbing, cooling, electiical and
ighting fixnires and equipment; s landacaping: all exterior and Interior Improvernants, all easaments, isaues, rights, appurtanances,
rents, royaltier. o\ and gas rights, privieges, proceeds, profits, other minerals, waler, water rights, and water stock, crops, grass and
timber sl any tn Srowing upon said land, including replacements and additions thereto, all of wiich shall bo deemed o ba end remain
a part of the Propery. The term “Propanty” further Includes, but is not imited 1o, any and all wells, water, watar rights, dfiches, |aterajs,
reservoirs, reservol sitss and dams, used, appurtenant, connacted with, or attached o the Property, wheiher of ol evidenced by stock
or shares in & comor»’on association or other entity howsoever evidenced. Al of the feregoing Property shail be collactively herelnalter
refarrod (0 as the Frope ¢ To have and 1o hold the Property, together with the rights, priviieges and appurtenances thereto belonging,
urto Bank forever 10 secura 'tr2 Obligations. Morigagor does hereby warant and defand the Property unto Bank forever, against any
cldm or cinima, of ali persoins 'ming of 1o claim the Proporty of any part thereol. Morigagor further isleases and walvee all righis

under and by virte of the homest.2~ laws and exemption laws of the stata of ILLINOIS.

. LIENS AND ENCUMBRANCES. Mor gacar yarmants and represents thal the Property Is ree and clear of alt Hens and encumnbrances
whaisosver. Mortgagor agrees to pay &) claims when due that might result, if unpaid, in the forectasuro, exacution or impositon of any
Yon, claim or eNcUMbIANGE Oh or BGANSt the ~Toperty of any part thereol. Morigagor may In good fafth contesi any such ilen, clalm or
sncumbrance by posting any bond in an an.ounl necessary to prevent such claim from becoming a llen, riaim or ancumbrance or to

prevent its forecioaure of axecution.

6. CONSTRUCTION LOAN. This & a construction loan inin7« the Oblkjations secured by this Montgage are incurred in whole of In part for
the construction ol an improvement of land, Morlgsgr acknowiledges and agrees thal Bank is not trustes for the benefit of the
contracior, subcontracior o matertaimen and that such contreZior, subconiracior or materiaimen do not have equitebie liens on the loan

proceeds and that they do not have third-party beneficlary sta.us lo any of the loan pioceeds.

. ASSIGNMENT OF LEASES AND RENTS. Mongagor grants, bmgais, morigages, sells, conveys, waranls, assigns and transters ag

additonal sacurity all the right, titte and interaat in and to any and all:

A, Existing or future jeases, subleasss, licenses, guaranties and aiy r.hor written or verbal agreemants for the usa and occupancy
of any portion of the Property, including any extensiona, renev s, modifications or substitutiona of such agreements {alf
relerred to as "Leases™).

. Fents, issues and profits (all refemed to as "Rents”), including but not limmes! 1o securty deposits, minimum rent, percaniage
rent, additonal rent, common area maintananca charges, parking charges, tee) asiate taxes, othor opplicable taxes, insuranca
premium contributions, liquidated damages foflowing default, cancellation prarums, "oss of rents” Insurance. guost recelpts,
revenues, royalties, proceeds, bonuses, accounts, contact fights, general in‘araibles, and i righta and clama which
Morigegor may have that In any way pertain to or are on account of the uge o oc.upancy of the whale or any pant of the

Property.
in the evant any item lstad as Leases or Rents is determined 1o be personal property, this Morgagd wilt. koo ba ragerded as a securty
agraament.

Mortgagor will promptly provide Bank with true and corect copies of all exising and luture Leases, Mcrtoauny may collect, receive,
enjoy and une the Rants so long as Morigagor is not in delaull. Except for one lease parod's rent, Mortgagor " not collect In advance
any Rents dus In future lease poriods, unless Morigagor first obtalns Bank's writtan consent.  Upon detault, Mortgesor will receive any
Rents in trust for Bank and Morigagor will not commingle the Rents with any other funds. Any amounts coliocts.1 u'iall be applied at
Bank’s discretion fist to costs cf managing, prolecting and preserving the Property, and lo any other necessary related expenses
including Bank's court costs. Any remalning amounts shall be appiled to reduce the Obligations.

Morigagor agrees that this assignmant s immediataly effactive between the parties fo this Morigaga and effactive as to third parties on
the recording of this Morigage. Morlgagor agrees that Bank ia enlitied to nolily Mortgagor or Morigagor's tenarits to make payrments of
Rents due or o bacome due directly to Bank after such recording, however Bank agrees not to notify Morigagor's tenanls unti
Morigagor defsults and Bank notifies Mortgagor of the default and demands that Morigagor and Morigagor's lanants pay sl Rents due
of to become due directly to Bank. On recelving the notice of defautt, Morigagor will endorse and deliver to Bank any peyments of
Rents. f Mortgagor becomes sublect to & volunlary of involuntary bankrupicy, then Mortgagor agreas that Bank Is entted lo raceive
reltel from the sifomatic stay in bankruplcy for the purposa of enforcing this assignment under state and foderal law and wihin

Maongagor's bankruptey proceedings.

Morigagor warrants that no default exists under the Leases or any applicable landlord law. Morigagor aiso werants and agreea fo
mainiain, and o fequire the tenants to comply with, the Leasvs and any applicable law. Mortgagor will promptly notify Bank of any
noncompliance. f Mortgagor negiects of refuses to enforce compliance with the terms of the Leases, then Bank may op! jo anfozce
compiiance 1 the extent that the law permits. Morigagor will obtain Bank's written authorization before Morigagor conge u& 5
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modily, cancel, or otherwise after the Leasss, to accept the surrender of the Property coverad by such Leases {uniese the Loases g0
requira), of o assign, compromise of ancumber the Leases or any future Rents. Morigagor will hold Bank harmiess and Indemniy Bank
ior any and all abilty, loss or damage that Bank may Incur a8 a cansequence of the assignment under this paragraph,

6. EVENTS OSG?EFAULT. Mongager shal ba in delault upon the occurrence of any of tha foliowing events, circumstances of conditions
(Events of Default):

A. Fallure by any party obiigated on the Gbiligations to make paymant whan due; o
B. A default or breach by Borower, Morigagor or any co-signer, endorser, suraly, or guarantor under any of (he tenme of this
Morigage, the Nols, any construction loan agreement of other loan agresment, any secuslly agreement, morigage, deed 1o
secure debt, desd of trust, rust deed, or any other documeant or instrument evidencing, guarantying, securng of othorwise

relating to tha Obligations; or

. The making or turnishing of any verbal or writlen representation, siatement or wertanly to Bank which is o7 becomes 1alse or
Incomect in any material respect by o on behalf of Mongagor, Borrower, of any co-signer, endareer, sursty or guarantor of the

Obligations; or
. Fadlure 10 obiain or maintain the Insurance coverages required by Bank, or Insurence as ls customary and proper for the

Property (as herein defined), ot
. The decth, dissolution or insoivancy of, the appaintment of a receiver by or on bahalt of, the assignment for tha benefit of
creditors by or on behait of, the voluntary or involunary lermination of existence by, or the commencement of any proceeding
under am-nresent of future federal or state Insoivency, bankruptcy, reorganization, composition or debtor reliel law by or
against Nior? g#gor, Borrower, & &hy CO-signer, endorser, surety or guarantor of the Obligatiors; or
. A good Ialth neel by Bark ot any tme thal Bank is insecure wilh respect to Borrower, or any co-signor, endorsar, suraly or
guaranor, the: :a jrospect of any paymeni is impaired or that the Property {as herein defined) Is impaired; or
G. Fallure ' pay o provids proot of payment of any tax, ssessment, rent, insurance premium, S0Crow or escrow deficlency on er
befors its due date; or
H. A materal adverse churge in Mortgagor's business, Including ownership, management, and financial conditons, which in
Bank's opinlon, impairs the Prznerty of repayment of the Obligations; of

i. A transter of a substantial par. of ‘4~igagor's money or property; or
J. If a¥ ar any pat of tha Propart; or anv Interaat therein is sold, leased cor translerred by Mortgagor excepl as permitted in the

paragraph bejow antiled "DUE ON %ALE OR ENCUMBRANCE",

9. REMEDIES ON DEFAULT. At the option of Bank, all /r any part of the principal of, and accrued interest on, the Obligations shall become
immedistely due and payable without notice or aeraand, upon the pceurmence of an Event of Default or at any time thereafter, In
addition, upon the occurrence of any Event of Defaul,-4zak. at s option, may immadiately commancae foreclosure proceedings and may
immediately invoke any or &ll other remedies provided In ‘ha Nole, this Marigage o1 relaled documunts. Bank i8 antitied to all nghte and
remedies provided at law or equity whether or not expressly «ated n this Morigage. By choosing any remedy, Bank does not walve its
right to an immediale use of any ciher remedy if the svent of dufautt ~ontinues of occurs again.

DUE ON SALE OR ENCUMBRANCE. Bank may, at Bank's option, ¢aclera the entira balance with all accrued Interest on the Obligations
o be Jmmediatply due and payable upan the contract for, or creation St aiy lien, encumbrance, transfer or sale of the Propurty, or any
portion theract, by Monigagor. Lapse of ime or the acceptance of paymar.s by Bank alter such creation of any lan, encumbrance,
ransfer or gala, of conlraci for any of the foregoing, shell not be desned a walver or estoppel of Bank's right o sccolorate the
Obligationa. If Bank exercises such option to accelerate, Bank shall mai, by ertifled mail or otherwise, Mortgager notice of acceleration
1o the address of Morigagor shown an Bank's racords; the noticy shall pravide for a pariod of not less than 30 days from tho dale the
notice s malled within which Mortgagor shall pay the sums declared dus. 1| Martgaaor Zalis to pay such sums prior fo the axplretion ol
such period, Bank may, without further notice or demand on Morigagor, invoke any romoaias parmitted on Default. This covenant shal
run with the Property and shall remain in effsct und) tha Obligations and this Mortgage are fumy.ald,

in the preceding paragraph, the phrase “Wansfer or sale” incitdes the conveyance of any righ), tite or interest in the Praperty, whether
voluntary or involuniary, by outright sale, deed, Instaliment contract sale, land contrect, coniract for cead, leasehald interesi with a tem
greator than three years, lease-option contract or any other method of conveyance of the Property inles=six: the term "interest” includes,
whether legal or aquitable, any right, tte, Interest, lien, claim, sncumbrance or proprielary right, chd ate ¢r inchoats, any of which is

superior to the lien croated by this Morigage.

. POSSESSION ON FORECLOSURE. ) an acton is brought to tareclose this Mortgage for el or any pant of Y Uhligations, Mortgagor
agrees that the Bark shall be entited 1o immediate possesslon as Morigagee in passaasior: of the Propenty o 1 ~ai9nt nol prohibited
by law, of the court may sppaint, and Morigagar hereby consents 1o such appaintment, a receiver 1o take possexsion af the Property
end tp colect and recelve renis and profits arising therelrom. Any amounts 50 caollscted shall be used fo pay [axes an, provide
insurance for, pay costs of needed repairs and for any other axpenses relating to the Property or the foreclosura proceedings, sale
expenses or &8 authorized by the courl.  Any sum remaining after such payments will ba applied to ihe Obligations,

c9280E 936

. PROPERTY OBLIGATIONS. Morigagor sha¥ promptly pay alft taxes, assessmants, levies, watar rents, other rents, Insurance premiums
and &l amounts due on any encumbrances, ! any, as they become due. Mongagor shall provide written proof to B8ank of such

payment(s).

. INSURANCE. Morigagor shali Insure and keep insured the Property against loss by fire, and other hazard, casualty and loss, with
extanded coverage including but not limited to the repiacement valus of all improvements, with an insurance company acceplable to
Bank and In an armount acceptable to Bank. Such inaurance shall contain the standard "Morigagee Clause” and whore appicable, "Logs
Payee Clause”, which shail name and endorse Bank as morigagee and loss payee. Such insurance shall also contain A provislon under
which the insurer shak give Bank at ieast 30 days nolice belore the canceliation, termination or material change in coverage.

i an insurer slects to pay a fre or other hazard loss or damage claim rather than lo repal, rebulid or replace the Pro lagt.or
damaged, Bank shai huve the option to apply such Insurance proceeds upon the Obligatians secured by this Morigage or a\m%
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Property rapaired or rebulll.  Marigagor shall deliver or cause to deliver evidence of such coverage and coples of all notices and
renewals relating thersto. Bank shail be entitied to pursue any claim under the insuranca H Moitgagor falis 1o promptly do 0,

Morigagor chall pay the premiums required o maintain such insurance in effect unti such tme a8 the rmquireinent for such Insurance
terminates. In the avent Morigeaor fails to pay such premiums, Bank may, at its option, pay such promiuma. Any such payment by
Bank shall be repayable upon demand of Bank or f no demand is made, in accordance with the paragiaph below tifad "BANK MAY

PAY™.

. WASTE. Mongagor shail nol alienata or encumber the Property to tha prejudice of Bank, of commit, gormit or sutier any waste,
impsirmant or datarioration of the Property, and regardiess of natural depreclaton, shall keep the Proporly and i fts improvemants at al
times in good condition and repalr. Mortgagor shall comply with and not violate any and aff faws and regulations regarding the use,
ownership and occupancy of the Property. Morigagor shall parfom and abide by all obligations and restrictions under any declarations,
covenants and other documents governing the use, ownership and occupancy of tha Propenty.

15. CONDITION OF PROPERTY. A 10 the Property, Marigagor shall:
A. keap »Y bulidings occupled and keep ail buildings, structures and improvements in good repalr,
B. ratan tom the commission or alowance of any acts of waste of impaiment of the value of the Propery or Improvements

thareon.
C. nel cut o rvmiove, of parmit to ba cut o removed, any wood or timber from the Property, which cutting ot removel would

scversely =70 tha value of tha Property.
. prevent thv epraad of noxious or damaging weeds, preserva and pravent the erosion of the soll and continuously praclica

approved meth(:63 o1 larming on the Proparty if usad for agricuttural purpases.

16. ENVIRONMENTAL LAWS AND A2 ZARDOUS SUBSTANCES,

A, Aa used in this pwragreo
(1) "Environmental La" means, without limitation, the Comprehansiva Environmental Responga, Compansation, and

Lisbility Act ("CERCYa’ 42 U.S.C, 6801 et seq.), all federal, stale and local laws, regulations, ordinances, coun
orders, atiorney genieal or!~lans or interpretive lariers concerning the public healih, safety, wellere, anvironment or
& Hezardous Substance (s deined hefein).

(2) "Hazardous Subsiance” mazne-any toxie, radicactive or hazardous material, wasta, pofulant or contaminant which
has characteristics which recde. the substance dangerous or potentally dangerous 1o the public health, safety,
wellare of Ihe environment. T le/m inciudes, without limitation, any substances defined as “hazardous material,”
maxic substances,” "hazardous waste” 27 "hazardous substance” under any Environmental Law.

B. Morigagor represents, warrants and agress that:

(1) Except as previously disclosed and ackniwiac Jed in writing to Bank, no Hezardous Substance has bee, 18 or will
pe located, ransported, manufactured, rextad; valined, or handlad by sny parson an, under or abaut the Property
axcept in the ordinary course of buginess and 'n raict compliance with all applicabie Environmental Law.

(2) Except as previously disclosed and acknowledyed in writing lo Bank, Morgagor has not and shall nal cause,
contnbule to or permit the reloasa of any Hezardous Sabtance on the Property.

(3) Mongagor shall immediately nolify Bank #: (a) a relesse or threalened release of Hazardoua Subslance occure on,
under or about the Property or migrates or (fweatens fu réoste from nearby property; or (b) there ls a violation of
any Envionmerial Law concarning the Property. In such an.cuent, Morigagor shed tako all necessary remedial
action in accordance with any Environmental Law.

(4) Except as previously disclosad and acknowledged In writing to 2ar'., Morigagor hes no knowladge of or reason to
belleve there is any pending of ihreatened investigation, claim, uv. proceeding of any kind relating to {a) any
Hazardous Substance focated on, under or about the Propenty o (b) un vio'atlon by Mortgagor or any lonant of any
Environmental Law. Mongagor shall immediately notify Bank in writing 82522 as Morigagor has reason to balieve
there I8 any such pending or Ihreatened investigation, claim, of proceeding. I7.8uch an even, Bank has the right,
bul not the obligation. 1o paricipate in any such proceeding including the righl 1o 7eceive coples ot any dotuments
ralating to such proceadings.

(8) Except aa proviausty disclosed and acknowledged In writing 10 Bank, Mongagor \nd very tenant have been, ae
and shail remairt in fuil compliance with any applicable Environmental Law.

(6) Except as praviously disciosed and acknowledged In wiiting to Bank, thete are no viguaround slorage tanks,
private dumps or open wells locatad on or under the Property and no such tank, dumg or ‘well shall be added
uniess Bank first agroes in wriing.

{7) Mongagor will rogulary Inspect the Property, monitor the activities and operations on the Propwty, and confirm that
all parmits, iconses or approvals required by &ny applicable Environmental Law are obtained and comphad wilh,

(8) Mortgagor will parmit, or cause any fenani to permit, Bank or Bank's agant to enler and inspact the Proparty and
teview all Tecords &1 any reasonable time to datermine. (a) the existence, location and nature o! any Hazardous
Substance on, under or about the Praperty; (b) 1he existence, location, nature, and magnitude of any Hazardous
Substance thal has been released on, under or about the Property; (c} whather or not Morigagar and any tanam are
in compliance with any applicable Environmental Law,

(8} Upon Bank's request, Morigagor agrees, at Morligagor's expense, 1o engago a qualiflad envirenmental angineer fo
prepare an environmental audit of the Property and fo submt the results of guch audit 1o Bank. The choice of the
environmental engineer who will perform such audit Is subject lo the approval of Bank.

{10) Bank hes the right, but not the obligation, to perform any of Mortgagor's obligations under thie paragraph at
Mortgagor's expense,

(11) As a consaquence of any breach of any represenlation, warranly of promise made in this paragraph, (a) Morigagor
wHl indemnify and hokd Bank and Bank's successors of assigns hamniess from and againsl all losses, clalms,
demands, liabiitles, damages, cleanup, responss and remediation costs, penalties and expenses, Incuding without
kmitation all costs of ltigation and reasonable aftornays’ fees, which Bank and Bank's successors of asgigns may
sustain; and (b} at Bank's discretion, Bank may release this Morigage and In return Morigagor will provide ?‘

CIZROC 6

Morigage (c)1984, Bankers Systems, Inc. St. Cloud, MK [L-79-052885-2.60
JJANAS CONSTRUCTION 04/18/36 *» READ ANY PAGE WHIC




UNOFFICIAL COPY




UNOFFICIAL ]

coliateral 0f a1 lesst equal value 10 the Propaity secured by this Mortgage without prejudice to any of Bank's rights
under this Mortgage.

{12) Notwithetanding any of the fanguage conlained in ihis Morigage to the contrary, tho terme of this paregraph shall
survive any foreciosure ar satisfaction of any deed of trust, morigage or any obligation regardiess of any prssage of
tiie to Bank of any disposition by Bank of any or &l of the Property. Any cleims and defenses to the contrary are

hereby waived.

17. INSPECTION BY BANK. Bank o7 Its sgunts may make or causs 1o be made reasonable entries upon the Property and Inspect the
Property provided that Bank shall make ressonable efforts to give Morigagor prior notice of any such inspectior.

18. PROTECTION OF BANK'S SECURITY. It Mortgagor falls to perform any covenant, obligation or agreement conlained in the Note, this
Morigage or any loan documents or it any action or procoading is cammenced which malerially affects Bank's Interest in the Property,
Inciging, but not bmited to, foreciosure, eminent domaln, insolvency, housing or Environmenial Law o law enforcement, or
aTahgements or proceedings involving a bankrupl or decedent, then Sank, at Bank's sole option, may makg such Appearances,
disburoe such sums, and take such action as is necessary to protect Bank's interest. Morigagor hereby assigns to Bank any right
Morigagor mar have by reason of any prior encumbrance on the Proparty or by law or otherwise 10 cure any deleult under sald prior
encumbrancs, Whout Bank's prior written consar, Mortgagor will not partition or subdivido the Property.

18. COLLECTION EXTENSES. in the event of any default or sction by Bank lor collection of the Gbiigations, for protection of the Property
of for foreclosure, Murt4a50r Bgrees 1o pay e tees and expensea incured by Bank. Such lees and expenses include but are not imited
10 fiing tees, SN0 anh# o8, witness lees, cosis of publication, loreciosure minules, and other expenses of collecting and enlorcing
the Obkigations and proticivg. the Property. Any such collection expanses shall ba added to the principal amount of the Obligations,
shail accrue Interest af the s2:nb 'le 83 the Obiigations and shall be secured by this Morgage.

20, ATTORNEYS' FEES. In the ev=:i of any defauft or action by Bank for callection of the Obiigations, lor protection of ihe Praperly or for
foreciosura, Morigagor agrees o pay rezsonable atfornays’ lees, paralegal feas and other legal expensas Incumed by Bank. Any such
reasonable atiorneys’ faes shail be aZue. 10 the principal amount of the Obligations, shall accrue Interest af the same rale as the

Obligations and shall ba securad by this Morly g,

21. CONDEMNATION, In tho event all or any paiir’ e Property (inciuding but not limhed to any easement thereln) is scught to be taken
by privale taking or by virtue of the law of emineat Jomain, Morigagor will promptly give written nolice to Bank of tha institution of such
proceedings. Mortgagor further agrees 1o notity Ba’k o1 4oy attempl 1o purchasa ar appropriale Ihe Property or any easement therein,
by any public euthorlty or by any othor pemon of Luiporation claiming of having the right of eminent domaln or approptation.
Mortgagor further agrees and directs that all condemnathon prowdeds or purchese money which may be agreed upen or which may be
found to be due shall be paid 1o Bank as a prepayment uncier tha Note, Morigagor also agrees fo nolify the Bank o! any praceedings
ingitutod for the estabiishmant of any sewer, waler, conseivation, ditch, drainage, or other diatrict relaling to or binding upon the
Property or any part thereol. AR awards payable for tha laking of %4 *5, or passession of, or damage lo all or any portion ol the Property
by reason of any private Iaking, condamnation, eminent domain, ct.enza of grade, or other proceeding shall, st the option of Bank, be
paid to Bank. Such awards or compensation ara heraby assigned to 8ari, £.nd judgment therator shall be antered in favor of Bank.

Whan pald, such awards shall be used, at Bank's option, loward the paymaniol the Obligations or payment of taxes, assessmena,
repairs or other ftems provided for in this Morigage, whether due or nol, all in suréy urdor and mannev a8 Bank may detormine. Such
appiication or rolesse shal not cure or waive any defaull. In the event Bark dedras i necessary 1o appear or answef in any
condemnation action, hearing or proceeding, Mortgagor shail hold Bank harmless wrin-and pay eall legal expenses, includiing but not
fimited 1o reasonable attorneys’ fees and paralegal lees, court costs and other expenses,

22. OTHER PROCEEDINGS. Hf any action or proceeding is commenced to which Bank is made o cnueses lo bacome a party by reason ot
the execution of the Note, this Mortgage, any loan documents or the existence of any Obligations o i which Bank deems It necessary 1o
appear of answer In order to protect its (nterests, Marigagor agrees 1o pay and o hald Bani: harmiass for all liabities, costs and
axpenses paid of incurred by Bank in such action o proceedings, including but not limited 10 reasone'Je a'tornays’ feag, paralegal fees,

N court costs and el other damages and axpenses.

23. WAIVER BY MORTGAGOR. To the extent not specifically prohibiled by law, Mongegor heroby walves anu rapesas any and all rights
and remedies Morigagor may now hava or acquire in the fulure relating lo:
A. homestead;
8. exemptions as io the Property;
C. rademption;
D. right of reinstatement,
E. spptaivemnent,
F. marshalling of liens and assets; and
G, statuies of milations.
In addiion, redemption by Morigagor after foreciosure sale [s expressly waived 10 the extent nol prohibiled by law.

S9Z80EI6

24, PARTIAL FORECLOSURE, In case of default in the payment of the Obligationa or in case of payment by Bank of any tax, insurance
premiurn, cost or axpense of the flling, imposition or attachment of any len, judgment or encumbrance, Bank shall have the right, without
daclaring the whole indebtedness due and payable, to loreciose sgainst the Properly of any pan thereof on account of such spacilic
default. This Mortgage shall continue as a Fen on any of the property not sold on foreclosure for such unpald balanca of tha Obligations.

25. BANK MAY PAY. If Monigagor fals 1o pay when due any of the items it is obligated 10 pay or falls to perform when obligated lo peiform,

Bank rmay, ai its option:
A, pey, when due, instaliments of principal, inferast or other obligalions, In accordance with the lerms ol any mo

assignment of beneficial inferest senior to that of Bank's lien interet;

Mortgage (c)1584, Bankers Systerms, Inc. S1. Cloud, MN 1L-79-052695-2.80 ﬂ o
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pay, whan due, instaiments of any raal estate tax imposed on the Property; or
pay of parlorm any other obligation relating 1o the Proparty which afiects, al Bank's sola discretion, the Intersst of Bank in the
Property.

Mongagor agrees 1o indemnify Bank and hold Bank harmiess for it the amounts so paid and for Bank's costs and expensas, including
regsonable atiorneys' 1888 And parsegl foes,

Such payments when made by Bank shal be added o the principal balance of the Obligations and shall bear Interest at the rate

provided

for by tha Nota as of the date of such payment. Such psyments shall be a part of this fien and shalf be secured by this

Morigage, having the benafit of the Hen and its priority. Mortgagor agrees lo pay &nd to reimibxirse Bank for al such payments.

28. TERM. This Mongage shak remain in effect untk terminatad in writing.

27. GENERAL PROVISIONS.
A. TIME IS OF THE ESSENCE. Time is of the sssenca in Marigagar's performance of all duties and chiigations imposed by this

r ox e =

=

Marigage.
NO WAIVER BY BANK. Bank's coursa of dealiny, or Bank's lorbearance from, or déday In, the exercise of any of Bank's rights,
rerndvs, privieges of right to insist upon Morigagor's strikt performance of any provisiona conlained In this Mongage, o
othee o documetits, shall not be construed &8 & walver by Bank, unless any such walvar 8 in writing and is signed by Bank.
The ‘acvep'ance by Bank of any sum in payment of parial payment on U Chligations efter the balance la dus or is
accalermaz o -wher loreciosure proceedings are fled shalt not constiute a welver of Bank's right o fequire full and complete
cure of ar; av'ng default for which such actions by Bank wexe taken or [ts right to require prompt paymeant when due of all
other remaining svms due under the Obligations, nor will i cure or walve any default not completely cured or any other
defaults, or aperat. as-a defense to any loreclosure proceedings or deprive Bank of any rights, remedieo and privileges dus
Bank under the Nota  th's Morigage, other lean documents, the law of equity,

. AMENDMENT. The previsions contalned In this Mortgage may not be amended, oxcept through a writtan amandmant which ks

signed by Morigegor and B7.w,
INTEGRATION CLAUSE. T'ws wriften Morigage and all documents executed concurrenty herewith, reprasent ihe entire

' understanding between the patiea #2249 the Obligations and may not be contradicted by evidence of prior, contemporaneous,

or subsequent oral agreements of 1a pa.tes.
FURTHER ASSURANCES. Mortgego’ axrees, upon request of Bank and within the time Bank spacifies, to provide any

information, end 1o exacute, ackmuwikdge -deliver and record or file such further Instruments or documonls as may be

requied by Bank to secura the Note or corfim #:y lien.
GOVERNING LAW. This Morigage shall be wovarmed by the laws of the Siate of ILLINOIS, provided thal such laws are not

otherwise preempted by faderal laws and regulations:

. FORUM AND VENUE. in the evenl of liigation per alniny 1o this Mortgage, tha exclusive forum, venus and place of jurisdiction

shall be In the State of [LLINOIS, unkeas otherwise desiyralvd in wiiting by Bank or atherwise required by law.

. SUCCESSORS. Thia Morigage shall inure to the bencit of and bind the heirs, persanal representatives, successors and

assigna of the parties; provided however, that Morigagar \mey rat agsign, Transter or delogate any of the rights or obiigations

undé this Morigage.
NUMBER AND GENDER. Whanever used, the singular snall iniuc'a the piural, the piurai the singular, and the use of any

gender shall be applicable (o all genders.

DEFINITIONS. The terms used In this Mortgage, if not defined hereir, siiall have their meanings as defined in the olher
documents axecu’ed conlemporaneously, of in conjunction, with this Monjage.

PARAGRAPH HEADINGS. The headings at the beginning of any paragrapit. o, any subpasagraph, In this Morigage are for
convenience only and shali not be dispositiva in interptaling o+ construing this Moo e

If HELD UNENFORCEABLE. It any provision of this Morigage shall be held uneitior-aable or vold, then such provision to the
axtent nol otherwise limited by law shali be severabla from the remalning prossions and shall in no way affect the

enforcaability of the remaining provisions nor the validity of this Morigage.

. CHANGE IN APPLICATION. Morigagor will notity Bank in waiting prior 1o any change In Mor;anor's name, address, or othet

application Informaton.
NOTICE. All notices under this Mongage must be in writing, Any notice given by Bank & Morigagor hersunder vilt ba

" aftective upon personal delivery or 24 hours after malling by first class United Stales mail, posluy prepald, addressed 1o

Mortgagor at the address indicated below Morigagor's name on page cne of this Morigage. Any noucs g'ven by Mortgagor to
Bank herounder will ba affective upan receipt by Bank &t the address indicated below Bank's nans n oage one of this

Mortgage. Such addresses may be changed by written notice to the ather party.

. FILUNG AS FINANCING STATEMENT. Morigagor ngrees and acknowledges thal this Morigage also suffices as a financing

staterment and as such, may be fled of racord a3 a financing stalement for purposes of Arlicle 9 of the ILLINOIS Unifarm
Commercie Code. A carban, photographic ar other reproduction of this Morigage s sufficient as a financing statement.

28. ACKNOWLEDGMENT. By the signatura(s) beiow, Motgagor acknawledges thai this Morigage has been read and agreed to and that a
copy of this Mortgage has bean received by the Morigagor.

gy s A J.uxs congnucnon |
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smreor LiL/iNois
, @ nolary public, cenify

0 se: )
Cn ‘mi l %d_ﬁ of ' 199_6 I'W
, personally known 10 me the same whose name 8 subscribed to the loregoing instrumant,

that JOSEPH JANAS, JR.
appeared before ma this day in parson, and acknowledged that (he/she) ‘skgnad and delivered the Ingtrument as (hisfher) free and

voluntivy act, lor the uses and purposes sat forth,
My comsmission expires; FFICIAL SEA
N%?‘RTM A CZARNIK-THOM

ARY PUBLIC STATE OF ILLING}

MY COMMISSION EXP, MAY 17,1999

THIS IS THE LAST PAGE OF A 7 PAGE DOCUMENT. EXHIBITS AND/OR ADDENDA MAY FOLLOW.
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