UNOFFICIAL COPY
Maid ¥

This document was prepared by:
STATE BANK OF COUNTRYSIDE
8734 Joliet Road

Countryside, INinols 3625 DEPT-011 RECOROING $33.00

Qe 112248 . THO0LT TRAN 0217 04/25/96 11358100
9631224 HIST E CG *#-P6&-3 12248
. CODK COUNTY RECOROER

{Space £bove this line for recarding purposes)

REAL ESTATE MORTGAGE

To Secure a Construction Loan
From STATE BANK OF COUNTRYSIDE

v

NW0TUIS

: e
1. DATE AND PARTIES. The date of this liea) E=!ate Morigage [Morigage) is Aprii 19, 1686, and the parties and their malling addressas are
the following:
MORTGAGOR:

BUSHY PARK BUILDERS, INC.
&n ILLINOIS corporation
12413 IROQUOIS
PALOS PARK, {LLINOIS 80484

Tax 1.D. # 3¢~ 4
BANK: “
STATE BANK OF COUNTRYSIDE

an ILLINOIS banking corporation
6724 Jollet Road
Countrysida, llitnols 60525
Tax LD. # 36-2614458
(ws Mortgagea)

2. MAXIMUM DBLIGATION LIMIT. The fotal principal amount of the Obligations secuie” Ly this Morigage, hot Including, hoviever,
sy sums advanced for the protaction of the Proparty or Bank's Interest therein, 1ot Iterest, attoimeys' foes, parsleyal fess,
costa and other legal expennss, shall not exceed the sum of $150,000.00, provided, however. that nothing contained hergin shall
consiituts & commitment to make additional or futurs loans or advances kn any amounts. g

-

3. OBLIGATIONS DEFINED. The tesn "Obiigations” is dafined as and Incitides the foliowing:

A. A promissory note, No, . {Note) dated April 19, 1906, with & maturity date of Jar uary 20. 1997, and axacutad by R
BUSHY PARK BUILDERS, INC. (Barrowsr) payabie 1o the order of Bank, which evidences 8 xab (.e2n) 1o Borvower in the
amoun! ot $150,000.00, plus interest, and all extensions, renewals, modifications or substitutions therer:, ":

8. Al luture advances by Bank to Borower, to Morigagor, to any ona ol them or 1o any one of them un o'hers (and all othaw &
chilgations raferred 10 In 1he subparagraph(s) beiow, whether or nol this Morigage 18 specifically rafarren t- 1, the svidenca of N
indebtedness with regard 1o such future and additional indebtedness),

C. All additional sums advanced, and expenses incurred, by Bank for the purpose of Insuring, presetving or ofherwiss protecting
tha Propeity (as herein dafinad) and its value, and any other sums advanced, and gxpenaes incurred by Bank pursuant to this
Mongago, plus interest a1 the same rate provided for in the Note computad on a simple Intarest method,

0. Al other obiigations, now existing of hereafter arising, by Borrower owing to Bank o the extent the taking of the Property (as
herain defined) 8s security therefor s nof prohibited by law, including but not limiled 1o ¥abilies for cverdrahts, all advances
made by Bank on Bormower's, and/or Monaagor's, behait as authonzed by this Mongage and abilites as guarantor, endarsat
or surety, of Bormower to Bank, due or to become duse, direct or indirect, sbsolute of contingent, pimary or sacongdary,
Hquidated or unliquidated, or joint, several, or joint and saveral.

E. Bomower's parformance of the terma In the Nota or Loan, Morigugor's perforrnance of any terms in this Morigage. and
Borrowers and Mortgagor's performance of any terms In any deed of ust, any gust dead, any trust indentire, any other
morngage, any dead lo secure debt, any sacurity agreement, any assignmeni, any construction loan agresment, any foan
agreement, any assignment of beneficial intorest, any guaranly agreemen! of any other agresmant which secures, guaranties
or otharwise ralates 1o ihe Note or Loan.

Howover, this Mortgage will not secwe another debl:
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A, it Bank falls to make any disclosure of the existence ol this Morigege required by law for such other debi.

4. CONVEYANCE. In consideration of the Loan and Obligaions, and to sacure the Obligations (which Includes the Note according te it
specific lerms &nd the gbilgations in this Morigage), Morigagor heraby bargains, grants, morigages, selis, conveys and warants to Bank,
a5 Mongages, the following deecribed property (Property) situated in COQK County, iLLINOIS, to-wit:

LOT 13 IN BLOCK 7 IN SHERMAN'S ADDITION TO HOLSTEIN, BEING A SUBDIVISION OF THE SOUTH EAST
14 OF THE NORTHWEST 1/4 OF SECTIOK 31, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINQIS. P.LN. 14-31-134-013-0000

s

such propeny not constituling the homestsad of Borrower, together with all bulldings, Improvements, fixiures and equipment now or
hereatier attachad lo the Property, including, bul not imited 1o, all heating, air conditioning, ventiation, plumbing, cooling, electrical and
Wghting fixtures and equipment; all landscaping; alt exterior and interior improvements; all easemnents, issues, rights, appunenances,
rents, royates, vl and gas rights, privieges, proceeds, profits, other minorals, waler, waler rights, and water siock, crops, gross and
tmber at any e growing upon sakld land, Including repiacemaents and addiions thereto, all of which shall be deemed 1o be and remain
a pant of the ronaty. The term "Property” further includes, but is not Emited to, any and ali wells, waler, water rights, diichas, (aterafd,
reservoirs, reserve’ uiies and dams, used, appurtenant, connected with, or afiached to the Property, whather or not evidenced by stock
or shares In & corprrab)n, association or other enlity howsoever evidenced. AX of the foragoing Proparty shall be collectively herginafier
relerrad 1o as the Prupeiy, To have and o hoki the Proparty, together with the rights, privilages and appurienances therelo balanging,
unto Bank lorever to se~.rm-the Obligations. Maonigagor does hereby warmant and defend the Property unto Bank forever, against any
clam o clakme, o! A per.oys Zaiming or to claim the Property or any part thereof. Mortgagor furthur relanses and walves all rights
uhder and by virtue of the hor/es'.od laws and axemption laws of the stata of ILLINOIS.

Tive Propenty may be commonly relerred 1o as 2139 W, DICKENS AVENUE, CHICAGO, IL 80847

. LIENS AND ENCUMBRANCES. “wartgazor warranls and represents that the Property s free and clear of all llens and encumbrances
whatscever, Morigagor agrees to pay all :isiws when due thal might result, i unpald, in the foreciosure, execution or imposhien of any
fien, ciaim or encumbrance on of Against %e Property or any pant thereof. Mortgagor may in good faith conlest any such lien, claim or
encumbrance by posting any bond in an any,unt necassary 1o preven! such claim fom becoming a lien, claim or encumbrance or o
pravanl its foreciosure or execution.

, CONSTRUCTION LOAN. This ls a construction loarn 17 1hat the Obligations secured by this Morigage are incurred In whole of In pan for
the conswuction of an improvement of land. Monge,or acknowledges and agreos that Bank is not trusiee for the benefit of the
contracior, subcontracior or maler'aimen and thal such Coniractor, subconiractor or materialmen do not have equitabie liana on the loan
proceeds and that they do not have third-party beneficiary statv's 10 any of the loan proceeds.

. CORPORATE WARRANTIES AND REPRESFENTATIONS, |f Munipsgor is a corporation, Morigagor makes to Bank tha fotiowing
weiranties and representations which shall be continuing 90 long as iiw Obligationa remain cutslanding:

A. Morigagor ls & corporation which is duly organized and van#; risting in Morigagor's siale of incorporation as representad in
the JATE AND PARTIES paragraph above; Morigagor is In oo ~anding under the laws of ail states in which Morigagor
transacts businees; Morigagor has 1he corporate power and autheidy @ own tha Property and to cany on ita business as now
being conducted; Morigagor Is qualified lo do business in every jurdction In which the nature of ite business or its property
makes puch qualification necessary; and Morigagor I8 in compliance with 4l iaws, regulations, ordinances and orders of public
suthoritiea applicabla to .

. The execution, delivery and performance of this Mongage by Mortgagor anv *w borrowing evidenced by the Note: (1) ame
within the corporate powers ct Morigagor; (2) have been duly authorized by ali rayri=ite corporate action: (3) have received al
necessary governmental approval; (4) will nol violate any provision of law, any <rder of any coun or other agency of
government or Morigagor's Anicles of Incorporation or Bylaws; and () will ot \violsia any provision of any indenturs,
agreement or other instrumant lo which Morgagor s a party or to which Morigagor i ur any ol Mortgagoer's property is
subject, including but not kmited to any piovislon prohibiling the creation or kmposition ot any e, charge or encumbrance of
any natire whatsoever upon any of Morigagors property or assats, The Nole and this Morgsge when execuied and
delivered by Morigagor will consiitule the legal, valid and binding obligations of Mortgagor, ano £l ("o other obligars named
therain, H any, in accordance with thelr respective lerms.

C. Al gther information, repons, papsrs and data given to Bank with respect to Morigagor of to ofhers utugeled undar the terms
of this Morigage are accurale and cofrect in sl material respects and completa insofar as complelenesa 1.8y be necessary 1o
give Bank a rue and accurate knowtedge of the sublaci matier.

0. Morgagor has not changed its name within the last six years, uniess otherwise disclosed in writing, other than the Wade names
or Actitous names aciualy disclosad 1o Bank prior to oxecution of this Morigage, Morigagor usea no other nameaa; and until the.
Obiigations shall have been pald in full, Morigagor hereby covanants and agroes o praserve and keep In full force and effect
its exising name, corporale existunce, rights, lranchises and trade names, and to continua the operation of its businees in the
ordinay course.

8 ASSIGNMENT OF LEASES AND RENTS. Morigagor granis, bargains, mortgages, sells, convoys, warants, assigna and transfars as
addiional security all the right, titte and interest in and o any and ali;

A Existing or future jeases, subleases, jicenses, guaranties and any other writien or verbal agreements for the use snd accupancy
of any portion of the Proparty, including any axiensions, renewnis, modifications or substiitions of such agreements (all
ralerad to a8 "Leases”).

. Rants, issues and profits (all referad 0 as "Renty”), including but not limitad to security deposits, minimum rent, porcentage
rent, addiionat rent, common amea mainlenance chaiges, parking charges, real estata taxes, oliver applicable tixes, insuranca
premium contribudons, fiquidated damages following delault, canceliation premiums, ass of rénls” inturance, guest receipts,
revenues, royalies, proceeds, boruses, accounts, conbaci rights, peneral Intangibles, and sl rights and claims which
Morgagor may have that in any way periain 1o or ae on account of the usa or occupancy of the whole or sy part of the
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Property.

In the eveni any ftem #sied as Leasos or Rents ia determined 1o he personal property, this Morigage witl also be régarded as a securlty
agreament.

Morigagor will promptly provide Bank with true and comect coples of all existing and future Lsases, Morigagor may colect, recaive,
enjoy and use the Hents 8o fong as Mortgagor Is not in delaul. Except for one lease period'a rant, Morigagor wil not colect In advance
any Rents due In luture lease perods, unless Morigager sl oblaine Bank's written coneent. Upon defsult, Mergagor will receive any
Rents in trust lor Bank and Morigagor will not commingle the Renis with any other funds. Any amounts collected shall be applied &
Bank's discretion frst tn costs of managing, protacting and preserving the Praperty, and o any other nacessary relawsd expenses
Inciuding Bank's court costs. Any remaining amounts shall be appiled to reduce the Obligatons.

Morigagor agrees that this assignment is immediatoly effective batween the parties to this Moripage and effective as 1o third pares or
the recording of this Morigage. Morigagor agrees that Bank i entitied to notity Morigagor or Morigagor'a tananis lo meke payments of
Rerts due of o become due directly o Bank after such recording, however Bank agrees nol to notfy Morigeger's lenants untd
Morigagor defauhts and Bank notifies Morigagor of the defaull and demands that Morigagor and Morigagor's tenants pay afl Renta due
of % bacome L3 directly to Bank. On receiving the notice of default, Morigagor wil endorse and deliver to Bank any payments of
Rems. 1 Mory=g01 bacomes subject (o a voluniary or involuntary bankrupicy, then Morigagar agress that Bank is entitled lo reccive
relel from the sutpmatic stay in bankrupicy for the purpose of enforcing this sssignment under stale and faderal lew and within
Mongagor's bankn ptc, proceedings.

Morigagor warants ‘tha: ri delaull exdste under the Leases or any appiicable landiord law. Morigagor aiso werrants and agvees to
mainiain, and to require iha (-oants to comply with, the Lesses and any applicable law. Marngagor wil promptly nolity Bank of any
nencomphance. If Morigagcr nogiacts or retuses 1o enforce compliance with 1he terme of the (asses, then Bank may op) 1o enforca
compilance fo the exient that 1ne isv: permits. Morigagor will obtain Bank's written authorization belore Morigagor consants fo sublet,
modiy, cancel, or otherwise ahor the | azaes, to accep! the surrender of the Property covared by such Leasee {uniess the Letsee so
requre), of 10 assign, compramise of (&ne.m-of the Leasea or any future Rents. Martgagor wilt hold Bank harmiess and indemnity Eank
for any and all kabiity, bee or damage Inar dank Mmay incur as & consequence of the sasignment under this paragraph.

9. EVENTS OSB?EF.;ULT. Mortgagor shall be ia default upon the occummence of any of the lolowing events, circumstances of conditions
(Events of Delaut):
A. Fallure by any party obligated on the Obliyudur 1o make payment when due; or
B. A dofauh or breach by Borrower, Morigaour 4 any co-signer, endorser, surely, or guarantor under any of the tenma of this
Mortgage, the Note, any construciion loan agrcement of olher loan agreemant, any securily agreement, mongage, deed lo
sacure debl, deed of rust, tust deed, or any othe’ document or instrument evidencing, guarantying, securing or otherwise
relating to the Obiligations; or
. The making or furnishing of any verbal or written reprerentition, stetement or warranty 1o Bank which Is or becomes (aise of
lrﬁg.euc; in nny malerial respect by or on behalt of Morigeyr:, Bomower, of any co-sigher, endorger, suraly or guarantar of tha
O ng; oF
. Fallure 10 oblain or maintain the insurance coverages requirsd Ly 3ank, of Insurance as is customary and proper for the
Property (as herein defined). or
. The dealh, dissclution of Insalvency of, the appointment of & rece/.ar by or on behalf of, the assignment for tho benefit of
creditons by or on behall of, the voluntary of involuniary termination of ex’deme by, of the commencement of any proceeding
under any present of future lederal or sisla insolvency, bankrupicy, recraaniation, compasition ar dablor redief Iaw by ot
againat Mongagor, Borrower, or any co-signer, endorser, surety or guarantor ¢: tvu Obligationa; or
. A goad faith belle! by Bank al any time that Bank is insecure with respact fo L'ati0v2ar. ar any co-signer, endorser, auraty or
gudrantor, that the prospact of any payment Is impaired of that the Property (as herun Zafined) is impalrad; or

|SYZZIL 6

F

G. Failure to pay or provide proof of payment of any tex, assessmen, rent, Insuranco prednium._escrow or escrow deficiancy on or
before Ite due dats; or

H. A material adverse change in Mortgagors business, Including ownership, manageineni, anc*-inancial conditions, which in
Bank's opinkon, impeairs the Froperty or reg:ayrnent of the Obligations; or

I. A transier of a substantin) pari of Morlgagor's maney of property; of

J. M afi or any part of the Property or any Interest thereln s sold, leased or transferred by Mortpagos pucrpl as parmitted Ih the
paragraph below entitled “DUE ON SALE OR ENCUMBRANCE".

10. REMEDIES ON DEFAULT. Al the option of Bank, 8l of any part of the principal of, and accrued Interest on, Lsa Obligations shal
become immediately due and payable without notice or demand, upon the occurvence of an Event of Default or at any tme theresfter.
In addition, upon the occurrence of any Event of Defaun, Bank, ol its option, may immediataly commence foreciosure procesdings and
may mmedialety invoke any or all other remediea providad in the Note, this Morigage or related documents. Bank s entitied lo sl rights
and remadies provided at law of equity whether or nol expressly stated in this Morigage. By choosing any ramedy, Bank does not waive
Ita right 10 an immediaie use of any other remady if the event of deaull continues or occurs again,

. DUE ON SALE OR ENCUMBRANCE. Bank may, at Bank's oplion, declare the antire balance with all accrued interest on the Obligations
1o be Immediately due and payabie upon the contract for, or creation of, any lien, encumbrance, yansior ar sale of the Property, or any
portion thereol, by Mortgagor, Lapse of time or the acceptance of paymenis by Bank afier such creation of any lien, Incumbrance,
transfer or sala, or contract for any of the foregoing, shall not be deemed a walver or estoppel of Bank's right to accelerale the
Obigations. If Bank axercises such option 1o ccelerate, Bank shall mail, by certified mail or otherwise, Marigagor notice ol sccaleration
o the addiess of Morigagor shown on Bank's records; the notice shall provide for a period of not lesa than 30 daya trom the dale the
notice Is mailed within which Morigagor shall pay the sums declared due. 1f Morlgagor fails to pay such sums prior 10 tha expiration of
such period, Bank may, without further notice or demand on Mongagor, invoke any remedies pormitied on Defaull. Thia covenant shall
un with the Property and shail remain in effact until the Obligations and this Morgage are fully paid.

Morigage (c)1984, Bankors Systorns, inc. SL. Cloud, MN (L-79-052695-280 -, i
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in the precading paragraph, the phrasp “wanaler or sale” Includea the conveyance of any right, tite or interast in the Property, whether
volunisey of involuntary, by outright sale, deed, inataiiment contract sale, land contract, contract for deed, leasshold Interest with & lerm
graaier than thyee yeam, leasa-oplion contraci of any other mathod of conveyance of the Property Interests; the form Tnterest’ includan,

whether legal or equitable, any right, tite, interest, len, cimim, encumbrance or propretary right, choate or inchoate. any of which is
supaerior to the lien created by this Mortgage.

. POSSESSION ON FORECLOSURE. If an action is brought 1o forecioss this Morigage for sll or any part of the Obligations, Morigagor
agreas (hat the Bank shall be entitied to immecdinle pessession as Mongagee in posgession of tha Proparty 1o ths extant not prohibited
by law, of the court may appoint, and Mortgagor hereby consents to such appoiniment, a receiver io lake possession of the Property
and 10 cobect and racelve ronts and profits ansing therefrom. Any amounts so colected shall be used to pay taxes on, provide
Inenirance for, pay costs ol neaded repairs and for any cther axpenses relating lo the Proparty or the foreclosure proceedings, ssle
expenses or an authorized by the court. Any sum remaining after such payments will be applied 1o the Obligations.

. PROPERTY OBLIGATIONS. Morigsgor shall promptly pay all taxes, assessments, levies, waler rants, other rents, insurance premiums
and sl amounts due on any encumbrances, it any, as they become due. Mortgagor shall provide written proof 1o Bank of such

paymen{s).

. INSURANCE. “‘dortgagor shall insure and Xeep insured the Properly against loss by fire, and other hazard, casuslty and loss, with
axtended coverpye including but not Imited to the replacement value of sl improvements, with an Insurance company acceplable to
Bank and in & aour! scceplable 'o Bank. Such Insurance shall coniain the standard "Morigagee Clause” and where applicable, "Lass
Payee Clausa®, whicn ~aa’) name and andorse Bank as mortgageu and loss payee. Such insurance shal also contain a provision under
which the insurer shid S¢Sk at least 30 days notice before the cancellation, termination or material change in coverage,

It an insurer alecte fo pay ¢ fvr or other hazard oss or damage claim rather than to repair, rebulid or replace the Preperty lost or
dsmaged, Bank shal have the'opuon 10 apply such insurance proceeds upon the Cbiigations secured by this Morigage or to have sald
Property repaired of rebullt. iungagor shall dediver or cause to deliver evidence of such coverage and copkes of all notices and
renewais relating thareto. Bank shall o 8)iitad to pursue any clakm under the insurance if Morigagor falls to promptly do so.

Morigagor shall pay the premiums raquired ¢ nainiain such insurance in eflect until such time as the requivement for such insurance
terminates. In the event Marigagor falls 1o [y such premiums, Bank may, at ts option, pay such premiums. Any such payment hy
Bank shail be repayable upon demand of Banw 41 i no demand I8 made, In accordance with the paragraph below lited "BANK MAY
PAY",

. WASTE. Mornigagor shall not allennte or encumber i1 Property lo the prejudice of Bank, or comimit, permit or suffer any wasle,
impairment of deterioration of the Proparty, and regardiesy of ~amal depreciation, shall keap the Property and aff s improverments at ai
tmes in goad condition and repay. Mongsgor shall comply with and not violate any and wff laws and regulstiona regarding Ihe use,
owneiship and occupancy of the Froperty, Mongagor shall panorin und abide by ali abigations nd restrictions under any deciarations,
covenants and other documents governing the use, ownership ana =.cugancy of the Property.

18. CONDITION OF PROPERTY. As lo the Property, Morigagor shai:
A. keep sl buikdings occupiad and keep alt buildings, structures and #rarir vements Ih good repar,
B. ;ra:’dn from the commiasion or allowance of any acts ol waste or !~;akmant of the value of the Property or improvements
60N,
C. not cut or remova, of permit 1o be cut or removed, any waod or Bmbe- fron: the Property, which culting or remavel would
scdversely affect the vaiue of the Propedy.
D. prevent tho spraad of noxious ar damaging woeds, preserve and prevent ths ~asion ¢f the soil and conlinugusly practice

approved methods of farming on the Property il used for agricultural purposes.

17. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES.
A. Asued in this paragraph:

{1) *Enviconmental Law" means, without imitation, the Compsehensive Environmental’ Aleey onse, Compensation, and
Liabiity Act ("CERCLA" 42 L.S.C. 9601 et seq), all lederal, siate and local lawa, roguiaiony, ordinances, cotn
orders, attorney general opinions or intarprotive leters concerning the public health, se’alv. weilare, environment of
a Hazpsdous Subatance (as defined herein).

(2) "Hazardous Substance” means any toxic, Tadicactive or hazardeus material, waste, poliulan: or enntaminanl which
has characterisiics which render the substance dangerous or polentislly dangerous 1o the pILY. health, safely,
wetlsre or the environment, The tarm inckides, withou! Hmitation, any substances defined as "hazardous mataried,”
“toxic substances,” "hazerdous waste™ or *hazardous eubstance” under any Snvirohmental Law.

B. Mortgagor repraseants, warranta and agrees that:

(1) Excopt az previously cisciasad and scknowk:dgad in writing o Bank, no Hazardous Substance has baon, is or wil
be localed, ransponied, manulactured, reated, refined, or handied by any person on, under or about tha Prapaity
except In the ordinary course of business and in strict compliance with all applicable Environnwntal Law,

(2) Except as previously disciossd and acknowledged in writing to Bank, Mortgagor hes nut and shell nat cause,
contribute (o or parmit the release of any Hatasdous Substance on tha Property,

{3} Mangagor shall immediately notity Bank If: (a) a telease o threataned reiasss of Hazardous Subatance occurs on,
under or about the Property or migrates or threatens to migrate rom hearby property; or (b} there s a viclation of
any Environmental Law concerning the Propery. In such an evonl, Marigagor shali take all necessary reimedial
action In accordance with any Environmental Law,

(4} Except as previoutly disclosed and acknowiadged in wiiting to Bank, Mongagor has no knowledge of of reason o
balieve thera ls any pending or thweatened investigation, claim, or proceading of any kind releting to (a) eny
Hazardoue Substance located on, under or about the Propaerty or (b) any vioiation by Mortgagor or any tenant of any
Envionmental Law. Morigagor shak immediately notify Bank in wiiting as scon as Morigagor has reason o beliove

Morigago (c)1984, Bankers Systeme, Inc. SL Cloud, MN IL-76-062685-2.80 < TR 3£
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there lg eny such pending or threalened Investigation, claim, or proceeding. In such an event, Bank hae the right,
but not the obligation, 1o participate in any such proceading including the right to receive coples of any documents
i relating 1o such procoedings.
g, (3) Except as previously disciosad and acknowiedged in wriing 1o Bank, Mortgagor and every tenant huve been, &re
' and shall remain in fukk compliance with any applicabla Enviconmental Law.

(8) Except as praviously disclosed and acknowledged In witting 1o Bank, thele sro no undarground sicrage tanks,
private dumps or open wells located on or under the Property and no such tank, dump or well shall be added
unless Sank first agroes in writing,

(7) Morigagor wik reqularty Inapect the Propaerty, monitor tha activites ahd oparations on the Property, and confim that
sl permits, licanses of approvals required by any appiicabls Envirenmential Law are obiained and comphiad with.

(8) Morlgagor will permit, or cause any tenant to permif, Bank or Bank's agent to enter and Inspect the Property and
review all records at any reasonable time io determine: (a) the exislence, location and nature of any Hazardous
Substance on, under or about the Property; (b) the existence, location, nature, and magnitude of any Hazanjous
Substanca thal has been releasad on, under o aboul the Property; (c) whether or nat Morigayor and any tenant Mo
in compliance with any applicable Enviranmental Law.

{8 Upon Bank's request, Morigagor agroes, at Morigagor's expensa, to angage 2 gqualified environmental engineer to
ofepae an enviconmental sudi of the Property and to submit the results of such sudh to Bank. The choke of the
environmental engineer who will perform such audit ls subject fo the approval of Bank.

(17) Bank has the right, but not the obigation, lo perorm any ol Mongagor's obiigations under this pwagraph at
Jor Jaqor's expanse,

{11) As 7, ct nsequence of any breach of any repreeeniation, waranty or promise made in this paragraph, [a) Motigagor
W warintly and hold Bank and Pank’s successors or assigne hwmmees from and againsi all losses, claime,
damancs. 4rhiites, damages, cleanyp, response and ramedistion costs, panafiee and expenses, including without
limitation &d c2879 of litigation and raasonable atlorneys' fees, which Bank and Bank's successors of assigna may
sustain; and {b) #'-Bank’s discretion, Bank may rokaase this Mortgage and In retum Morigagor wil provide Blank with
coliateral of A{ 18as! faual value 1o the Property secured by this Morigage without prejudice to any of Bank's rights
under this Morigage.

{12) Nowithatanding any 7 tha language contained In this Monigage 1o the contrary, the terms of this paragraph shall
survive any foreclosura or ratisaction ol any deed ol tiust, mortgage or any obiigation regardiess of any passage of
gt:m Bﬁoranydbpos.ﬁonbvaanuol any of al of the Propaerty. Any ciakme and defanses fo the conltrary we

aby walved.

18, INSPECTION BY BANK. Bank or its agents may mabs 7 cause fo be made ressonable entries upon the Froperty and Inspuct the
Propeny provided that Bank shall make reasonabis efforts t give Mortgagor prior notica of any such inspsction.

18. PROTECTION OF BANIK'S SECURITY. If Mortgagor lails to piorm any covenant, obligation or agresment contained in the Note, ihis
Morigage of any loan documents or if any action or procesding & co menced which materially affacts Bank's interest in the Property,
inchuding, but not kmited o, foreclosure, eminent domaln, insuiveacy, housing or Environmental Law or Jaw enlorcement, or
aTAngements of proceedinga involving a bankrupt or decedant, thoi @unk, af Bank's sole option, may make such appearances,
disixirse such sums, and teke such action &s is necessary lo prolect dar«'s interest. Mongagor heraby assigns to Bank any right
Mongagor may have by resson of any prior encumbrance on the Praperty ov by law or olherwise o cure any delault undet said prior
sncumbrance. Without Bank's prior written consant, Maortgagor will not partitiow: 7 subdivide the Property,

|YZZ1£96

20. COLLECIION EXPENSES. In the even! of any default or action by Bank for cobec lon of iha Obigations, for protection of the Propurty
or for loreciosure, Mortgagor agiees lo pay all feos and expanses incurred by Bank. Suzn ‘298 and expenses Inchde but are not Hmited
1o fhing fees, stonographar feas, witnass fees, costs of publication, foreciosure minules, N othat expenses of collecting and enforcing
the Oblgations and protecting the Property, Any such collection expanses shail be addec 1o *se principal amount of the Obiigetions,
shall accrus interest al the sama rate as the Obiigations and ahall be secured by this Mortgage.

24. ATTORNEYS' FEES. In the event of any defsuit or action by Bank for cobection of the Obligations,or pratection of the Pruperty or for
foracioture, Mortgagor agrees (0 pay ressonable aftorneys' lees, parakegal feas and other legal expena s incurred by Bank. Any such
ressonable atiorneys' fees shall be added 1o the principal amount of the Obiigations, shak accrue Imcsst @ the same rale s the
Obligations and shall be secured by this Morigage.

22. CONDEMNATION. In the event all or any part of the Proparty (including but not Hidtad 1o any easameni thereir) is ~aught to be taken
by privale 1aking or by virtue of the law of eminent domain, Mortgagor will promplly give written notice to 3ank of U.e *atiution of such
proceedings. Morigagor fuither agress to notify Bank of any atenp! to purchase or appropriate the Property o any sasemant (heruin,
by any public suthorty of by any other person or corporation claming of having the right of eminent domain or appropriation.
Morigagor further agreee and directs that ail condemnation proceads or purchase money which may be agreed upan ar which may be
found tn be due shall be paid to Bank as a prepayment under the Note. Morigagor also agreea to notify the Bank of sny procepdings
instituted for the establishment of any sewer, waler, conservation, diich, drainage, or other diatrict relating to or binding upon the
Property or any part thareo!. Al awards payabla for the taking of title to, or possassion of, or demage 1 al or any porion of the Property
by resson of any private taking, condemnation, aminent domain, change of grade, or other proceeding shall, at tha oplion of Bank, be
paid to Bank. Such awards or compansation ae heraby assigned to Bank, and judgment theredor shall be entered in favor of Benk.

When paid, such awarda shail ba ueed, al Bank’s option, loward the paymeni of the Obligationa or paymant of taxes, assessments,
fopairs of other hame provided for in this Mortgage, whether due or nol, all In such order and manner as Bank may determine. Such
application or relaase shall not cure or walve any telaull. In lhe event Bank deems it necessary lo appear of answer in any
condemnation action, hearing or proceeding, Morigagor shall hold Bank harmiges from and pey il legal expenses, inciuding but not
Umited 10 reasonable atiorneys’ foes and paralegal fees, court costs and other axpenses.

23. OTHER PROCEEDINGS. It any action or proceeding ls commenced to which Bank is made or thooses 1o become a party by reason of
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tha sxacution of the Nata, thia Morigage, any loan documents or the existenca of any Oblgations or in which Bank deema i neceasary (o
apgpear o answer in order to protect i1 inferests, Morigagor agrees to nay and to haid Bank harmicss for st Habilies, costs and
oxpenses paid or incurred by Bank In such action ar procsedings, including but not irited o raasonable atiorneys’ fese, parslegal lees,
court costs and sl other damages and expanses.

24, WAIVER 8Y MORTGAGOR. Te the axtenl not specifically prohibitsd by faw, Morigagor heraby waives and releases any and & rights
and remedies Morigagor may now have or acquire in the future relating to:

homnsiead;

examptions as 1o the Property;

radermption;

. fight of reinstatement;

appraisument;

marshaiing of lens and assets; and

. siatutes of Hmitations.

In addition, redempiion by Morigagor sfter loreclosure sale is expressly walved to the axtent not prohibited by law.

25. PARTIAL FORFTLOSURE. In case of defautt in the paymeant of the Obligations or in case of payment by Bank of any 1ax, insurance
premiumn, coe” v e pense of the Ming, impostion or sttachment of any lien, judgment or encumbrance, Bank shall have the fight, wthout
deciaring the who'. indebiledness due and payabls, to forecioss against the Property or any part thersof on account of such specific
detaull. This Morige ge Shall continue s a kan on any of the property not sold on forsclosure for auch unpaid baiance of the Gbligadona,

ermoom>

26. BANK MAY PAY, If banizenor Taiis fo pay when due any of the hems it |s abligated to pay or fals 1o perform whan obliguted Yo perform,
Bank may, al ity option;
A pay, when cus, irsiabiants of principsl, intarest or other obligations, in accordance with the ferms of eny marigage
assignment af benaficia) | uerest seniar 10 that of Bank's Ban Inleraat; Flep
B. pay, when dus, instain:z.o of any real aatate tax imposed on tha Property; oF N
G. pey or perform any other ok'ga lon relating 1o the Property which aecis, at Bank's sole diacretion, the interest of Bank ln.l&
Property. .N

Morigagor agiees 10 indemnify Bank and hol’ Bank harmiess for el the amounts 80 paid and for Bank's costs and expenses, includiqyy
reasonabie aftorneys’ fees and pasalogal fees, ‘&

Such payments when made by Bank shall be sddud. ‘o the principal balance of the Obligations and shall bear Interest st the r
provided for by tha Note a8 of the date of such paymart. Such payments shall be & pail of this len and shell be secured by thia
Mongage, having the benafit of the lian and iis priority. Monigaeur ufees (0 pay and 1o reimburse Bank lor & such payments.

27. TEAM. This Morigage snali remain in etfect untd terminated in wiid g,

SUZZICI6

28. GENERAL PROVISIONS,

A. TIME IS OF THE ESSENCE. Time Is of the essence in Mongugor s werlormance of alf duties and obiigations Imposed by \hig
Morigage.

B. NO WAIVER BY BANK. Bank's course of daaling, or Bank's forbaw:<e from, or delsy in, tha exercise of any of Bank's righls,
remedicos, privieges or right 1o insist upon Mongagor's sirict performan.e o) any provisions cantained in this Mortgage, or
other loan documents, shak not ba conatrued as A walver by Bank, uriess any ruch walver ls In writng and is signed by Bank.

The accaplance by Bank of any sum in payment or partial payment op f+o Obligations alter the balance ks due or is
acceieraled or after foreclosuro proceadings are fled shall not constitula a wavey 1 Bark's fight 1o require full and comgplelie
cure of any existing defsult for which such actions by Bank wore faken of its righe 1o «aquite prompt payment when due of ol
other remalning suma due under tha Obligations, nor will it cure or waive any de auh_not conlately cured or any olher
deleuits, 6r oparate as a delanse to any foreciosure proceedings or deprive Sank of aty nghts, rernedios and privileges due
Bank under the Nota, this Mongage, other loan documents, the taw or equlty,

C. AMENDMENT, The provisions containgd in this Morigaga may not be smanded, exoopt throu th a 'witten amendment which
signed by Morigagor and Bank.

D. INTEGRATION CLAUSE. This written Morigage and sl documents executed cancumently hureabh, repvesent the entire
understanding batween the panies as to the Obligationa and may nol be contradictod by evidence ol /01, CONIMMPOTANAOLS,
or subsequant oral agreaments of the parties.

E. FURTHER ASSURANCES. Mongagor agrees, upoh request ol Bank and within the tme Bank specisy, to provide any
information, and to axecule, acknumedge, deliver and record or fle such further Instruments of documents as may be
required by Bank to secure tha Nate or conlirm any lien.

F. GOVERNING LAW. Thias Morigage shail be governed by the laws of the State of ILLINOIS, provided thal such laws are not
ctherwise preempted by federal (aws and requlaions,

G. FORUM AND VENUE. In the event of Kigation pertalning 1o this Mortgage, the sxciusive farum, vanus and place ol jurtsdiction
shalk be in the State of ILLINOIS, uniess otherwise designated in wriling by Bank or olherwise required by law.

H. SUCGCESSORS. This Mongaga shall inure o the benalit of and bind the heirs, personal represantatives, successors and
assigna of the paities; provided however, that Marigagor may not assign, transler of delagate any of the rights or obligations
under this Morigagse.

L. NUMBER AND GENDER. Whaenaver used, the singuler shull Inciuda the plurel, the pwal the singular, and the uea of any
gender shalk be applicable 1o alf genders,

J. DEFIN'TIONS. The terme used in this Morigage, it not defined herein, shall have thelr meanings as defined In the other
documents executed contemparanecusly, or in conjunction, wilh this Mongage.

K. PARAGRAPH HEADINGS., The headings al the beginning of any paragraph, or any subparsgraph, in this Morigage nre for
converence only and shall not be disgositive (n interpreting or construing this Morigage.
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L IF HELD UNENFORCEABLE. it any provision ol this Morigage shall be hald unenforcaable or void, then such provision fo the
: axtant not otherwise Wmitsd by law shak ba severable hom the remaining provisions and shall in no way Mfect the
' enforceabiiity of the remaining proviaions nor the valldity of this Mongege.

M. CHANGE IN APPLICATION. Morigagor will notify Sank in wriing prior 1o any change in Morigagor's name, addrees, or other
application information,

N. NOTICE. All notices under this Marigage must be in writing, Any natice glvan by Bank 1o Mongagor hereunder wil be
sffective upon personal daiivery or 24 hours after maling by first clasa Unlted Sinles mail, poatage prepald, eddiessed o
Moartgager st the address indicated balow Mongagor's name on page ona of this Marigage. Any notice given by Morigagor to
Bank hereunder will be eflective upon racelpt by Bank st the wddress indicated balow Bank's name on page one of this
Mongage. Such addresses may be changed by writton hatice 1o tha other pany.

0. FILING AS FINANCING STATEMENT. Moftgagor agrese and acknowledges that this Morigage aiao sufficos as a fnancing
sistement and &8 such, may ba filed ol record as & financing siaternent for purposes of Article 8 uf the ILLINDIS Unllonn
Commaercial Code. A carbon, photographic or other reproduction of this Morigage s sulficient as & financing statement.

26, ACKNOWLEDGMENT. By the signature(s) below, Morigagor acknowiedges that this Monigage has been read and agreed lo ana tha a
copy of this Mortgage has been recalved by the Mongagor,

MORTGAGUS:

BUSHY PARC PJILDERS, INC.
an ILLING (S 7 orporstion
i

[Comorats Seals|

dv
s o g
Altest [N
(*Corporaty serl may De attined, Dut 1aire Lo affix skall not afd . i -<hdity or rekance.) E
N
stateoF ! &
counTy 08 D g e * ANDREA #12DEMA
LA o -
On this . day of : B )

. & notary public, certily
that JOHN G. BOYLE and THOMAS J. MCGOWAN of BUSHY PARK BUILDCRS NG, , an ILLINOIS corporalion parsonally knawn Io

me 0 be the same persons whose names are subacribed to the foregoing instumant appeared before me this day in person, and
acknowledged that they signed and defvered tha inarument as thek free and volunta y act, far the uses and puipases sel forth,

My commiesicn expires— WRICTRCSET adenoe
. A?-:F.‘-'E\ MEDEMA 1 NOTARY FUSLIC '
NOTERY ¢ & COHTATL OF ILLINDIS
MY COMM . nN EXP, SEPT 28,137
Sty rorr

THIS I3 THE LAST PAGE OF A 7 PAGE DOCUMENT, EXHIBITS AND/OR ADDENDA WAY FOLLOW,
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