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MORTGAGE AND SECURITY AGREEMENT

§ THIS INDENTURE made as of the ____ & (f-’L day of April, 1996 by and between

URGANIZING COMMITTEE F0OR THE NORTHWEST SIDE, an Illinois not for profit corporation,
whasc address Is 4959 West Beiinatit Avenue, Chicago, Hiinois 60641, Attention: Mr. Joseph Crutchfield
(the "Montgagor”) and CENTERPOINT PROPERTIES CORPORATION, a Marytand corporation, whose
address Is 401 North Michigan Avenue /Suite 3000, Chicago, INinois 60611 (the "Mongagee").

WiTNESSETH:

THAT, WHEREAS, Mortgagor is-jusily indebted to Mortgagee in the principal sum of
NINE RUNDRED THIRTY FIVE THOUSAND ANE-WO/0 DOLLARS ($935,000.00) as evidenced by
that certain Principal Note executed by Mortgagor of evir date herewith (the “Note"), made payable to
the order of and delivered 1o Mortgagee, in and by which 4ote Mortgagor promises to pay the said
principal sum and tnterest at the raic and in instaliments as provided in the Note, with a final payment of
the batance, If ot sooner paid, to he due on June 1, 2010 and all ¢f sa:d principal and Interest are made
payable at such place as provided in the Note. -
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NOW, THEREFORE, Morgagor, to secure the payment of said principal sum of moncy
and said interest in accordance with the terms, provisions and limitations of (s Morigage, and of the
Note, and any other sums advanced hy Mortgagee to protect the security of this Mortgage or discharge
the obligations of Mortgagor hercunder, and the performance of the covenants ang szeecments herzin
contalned and contained tn the Note and in any other documents evidencing or securing the losn evidenced
by the Note (the Note, this Mortgage and such other documents being hereinafter referred 1o soi'ectively
as the "Loan Documents”), by Mortgagor to be performed, and for other consideration, the receipt and
sufficiency of which Is hereby acknowledged, does by these presents MORTGAGE, GRANT, WARRANT,
CONVEY and RELEASE unto Mongagee, its successors and assigns, the reat estate {the "Land")
described in Exhibit A attached hereto and made a part hereof, and all of Mortgagor's estate, right, titie
and interest therein, situate, lying and being in the County of Cook and State of lilinois, which Land, with
all improvements thereon and the property hereinafter described, ls referred to herein collectively as the

"Premises™

TOGETHER with all easements, rights of way, strips and gores of land, vaulis, streets,
alleys, water rights, mineral rights, and rights used in connection with the Land or to provide a means of
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aceess to the Land, and all tancments, hereditaments and appurtenances thercof and therelo pertalning or
helonging, and all underground and overhead passageways and licenses in connection therewith;

TOGETHER with all leaschold estates, right, title and interest of Mortgagor in any and
all feases, subleascs, Management agrecments, ATangements, Concessions, or agrecments, written or oral,
relating o the use and occupancy ol the Land and improvements or any portion thereof located thereon,

now of hercafter existing or entered into;

TOGETHER with 211 rents, issues and profits thereof for s lang and during all such times
as Mortgager may be eatitled thereto and together with all proceeds of insurance with respect thereto and
any and all other proceeds therefrom (all of which ure pledged primarily and on 4 parity with sald real
gstate andwobsecandartly),

TOGETHER with any and aft buildings and tmprovements now or hereafier crected on
the Land, includine, Pt nat limited {o, the fixtures, attachments, appliances, equipment, machinery, and
other articles atfached wrsal@ butldings and improvements and all tangible personal property owned by
Monigager now or any (i aeecatier lecated on os of the Land or used in connection therewith, including,
but act Hmited 1o, all govds, machiaery, tools, equipment (including Are sprinklers and slarm Systems, air
conditioning, heating, boilers, refigarating, electronic monitoring, water, tighing, power, sanitation, waste
removal, enterialnment, recreational, window or structural cleaning rigs, matntenance and all other
equipment of every kind), lobby and st ather indove or outdoor furniture (including tables, chairs,
planters, desks, sofas, shelves, fockers dae zahinets), furnishings, apphiances, inventory, rugs, carpets and
uther floor coverings, draperies, drapery rods 74 hrackets, awnings, venctian blinds, partitions, chandeliers
and other lphting tixtures, and all other fixturcs, appartus, equipment, furniture, furnishings, Ml
construction, architectural and engineering contracts. shcontracts and other agreemients now of hereafter
entered inta by Mottgagor and perfaining to the constimuiion of remodeling of improvenments on the Land,
plans angd spectfications and other 1ests or sludies now. hereatter prepared in coniemplation of
constructing of remodcling Improvements on the Land, it bang understond that the enumeration of any
specific artictes of property shall in nowise tesult in or he heti 1o exclude any fiems of property not
specifically mentioned,

TOGETHER with @1l the estate, interest, right, title, oiher'elaim or demand, including
claims or demands with respect to the proceeds of insurance in effect v respeet thereto, which
Mortgagor pow has or may hereinafter acquire in the Premises, and any and 31l awards made for the
taking by eminent domain, or hy uny proceedings of prchase in e thereal, of the whele or any part ol
the Premises, inchuding, without sny limitation, any awards resulting from the changs ol rade of streets

and awards for severance damages.

Al of the laad, estate snd propeny hereinubove described, real, personal ant mixed,
whether affixed or annexed of not {excep! where otherwise hereinabove specified) and alt rights hercby
conveyed and mongaged are tntended $0 10 be as 2 unit and are herchy understood, agreed and declared
1o form a part and parcel of the reat estate and to be appropriated to the use of the real estate, and shall
for the purposes of this Morigage be deemed to be real estale and conveyed and mortgaged hereby.

Mortgagor covenants that it is lawfully setzed of the Premises, that the same are
uneneumbered except far title exceptions approved by Morigagee, and that it has gond right, full power
and lawful suthority o convey and mortgage the same, and that it will warrant and forever defend the
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Premises and the quiet and peaceful possession of the same against the lawful clalms of all persons
whomsoever,

TO HAVE AND TO HOLD the Premises unto Morigagee, its successors and assigos
forever, {ree from all rights and benefits under and by virtue ol the Homestead Exemption Laws of the
State of Hiinois (which rights and benefits are herchy expressly released and walved), for the uses and
purposes herein set forth, together with all right (o retain possession of the Premises after any defauit in
the payment of all er any part of the indcbtedness hereby sccured, or the breach of any covenanl or
agreement hereln contained, or apan the occurrence of any Event of Default as hereinafter defined.

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

L Muintenance, Repatr and Restoration of Improvements, Payment of Prior
Liens: Mortgigecshall (a) prompily repair, sestore or rebuitd any buildings or improvements now 0f
hereafter on the fremses which may become damaged ar be destroyed, (h) keep the Premises in goad
condition and repair,-wichowt waste, and free from mechanics” Hens or claims for lien not expressly
subordinated to the lien Ferof; provided, however, that Mongagor shall have the right to contest fn gaod
faith and with reasonahlétibigence the validiy of any such lien or ciaim upon furnishing (i) to the title
insurance company approved vy dlongagee such security or indemnity as it may require to induce said
title insurance compary fo issue lig-uds Insurance commitment or its mongage titie insurance policy
insuring agatnst afh such claims or Liang,-in form salistactory to Mongagee, and (1) to Mortgagee such
other security with respeet to such claini sz may be acceptable to Monigagee; {c} pay when due any
indebledness or installment or postion thercarahich may be secured by a ten or charge on the Premises
and comply with al) requirements of all loan dogrwaents evidencing o seeuring such indebiedness, and
upon request exhibit satisfactory evidence of the aischarge of such tien to Mongagee; (d) complete within
a reasonable time any building or buildings now ov ai=my time in process of erection upon the Premises;
(&) comply and cause the Premises at all times fo be opeesiedin compliance with alt requirements of taw,
municipal ordinances, or restrictions of record with respect Wane Premises and the use thereof, and with
al! federal, state, local and municipal environmental, health and/satety laws, statutes, ordinances, rules and
regutations, so that no cleanup requirement or any clatm or other apligation or respousibility arises {from
a violation of any such laws, statules, ordinances, rules and regutations ") make no malerdal alterations
in the Premises except as required by law or municipal ordinance; () susfes of perait ae change in the
general nature of the occupancy of the Premises, without Mortgagee's winien consent; (h) initiate or
acquiesce in any classification or change in any zoning, use, huilding code; or other faw, ordinance,
statute, or regulation gaverning (he use or development of the Premises, withowt Morigagee’s prior written
consent; (i} pay each item of indebiedness, o inslaliment or portion thereof, due GeauMoangagor 10
Mortgagee other than the indebteduess evidenced hy the Nate: and () pay each Hem of indebiedness
sceured by this Morpage when due aceording to the (erms hereol or of the Note,

2. Representutions and Covenunts: Mortgagor hereby represents and covenants
to Mortgagee ihat:

A. Mortgagor (a) is a corporation duly organized, validiy existiag and in good
starhing under the laws of the State of IMinols and kas complied with al} conditions prerequisite to Its
doing business in the State of Hiinolg; (b) has the pawer and authority (6 own its propetties and (o carry
on i1$ buginess as now being conducted; (¢} is qualified 1o do basiness in every jurtsdiction in which the
aature of ity business or ils propertics makes such qualtficaion necessary; and (d) is in compliance with
all laws, tegulations, ordinances and orders of public authonties applicable to i,
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B. The exccution, delivery and performance by Mortgagor of the Note, this
Mortgage and all additional Loan Documents, and the borrowing evidenced by the Note (1) are within the
powers of Morigagor; (2) have been duly authorized by ah requisite actions; (3) have received all
necessary governmental appraval; and (4) do not violate any provision of any law, any order of any court
or agency of government or any indenture, agreenmient or other instrument to which Mongagor is a party,
or by which it or any portion of the Premises is bound, or be in conflict with, result in breach of, or
constitute (with due notlce and/or lapse of time) 2 defanhi under any such indenture, agreement, or other
mstrument, or result in the creation or impositien of any lien, charge or encumbrance of any nature
whatsoever, upon any of its property or assets, exc :pt as contemplated by the provisions of this Mortgage
and any other Loan Documents; and the Note, this Monigage and any other Loan Documents, when
executed and delivered by Monigagor, witl constitufe the legal, valid and binding obligations of Mortgagor,
and other olitigors named therein, if any, in accordance wilh their respective terms; subject, however, 10
such exculpation provisions as may be hercinafter specificaily set forth,

C. All other information, reports, papers and data given to Motigagee, its
agents, employees, representatives ot counsel in respect of Mortgagor, this Mortgage and all other Loan
Documents are accurate aad correct in il material respects and cormplete insofar as completeness may be
necessary (o give Morigagee a e and accurate knowledge of the subject matier,

. Thers Is ot now pending against or affecting Mortgagor, this Mongage
andd all other Loan Documents, nor, 1o the, knowledge of Martgagor, this Mortgage and al} other Loan
Documents, is there threatened, any actioe; swil or proceeding at law or in equity or by or before any
administrative agency which if adversely dewrmvined would materiaily {mpair or affect the financial
conctition or operation of Mortgagor or the Premises.

3 Taxes:

A. Mortgagor shall pay before any penally avtaches all general taxes, and shall pay
special taxes, special assessments, water charges, sewer service charees, and other charges agatnst the
Premises and any personal propenty located thereon, and/or against the rents and other income derived
from the Premises, when due, and shall, upon written request, Turnisiiio, Monigagee duplicate recelpts
therefor. To prevent default hereunder, Mortgagor shall pay in full under peost, in the manner provided
by statute, any tax or assessment which Mortgagor may desire to contest,

B. Mongager covenants and agrees to deposit at such place as (vior.gagee may from
time to lime in writing appoint, and in the absence of such appointment, then at the office of Mortgagee
commencing on the first day of the first month after request therefor by Mortgagee, and oo first day
of each month therealter vatil the indebiedness securest hy this Mortgage is fully paid, ana21l other
obligations secured by this Mongage are fully discharged, a sum equal to one-twelfth of the last iolal
annual taxes and assessments for the last ascertiainable year (general and special) on the Premises (unless
spid taxes are based upon assessments which exclude the improvements or any part thereof now
constructed, or to be constructed, in which event the amount of such deposits shall he based upon
Mortgagee’s reasonable estimate as to the amount of taxes and assessments (o be levied and assessed).
Such deposits are to be heid in an interest bearing aceount for the benefit of Mortgagor and are to be used
for the payment of taxes and assessments (general and special) on said Premitses next dve and payable
when they become due. Mortgagee may commingic such deposits with Mortgagee's other funds, If the
furels so deposited are insufficient to pay any such taxes or assessments (general and special) for any year
when the same shatl become due and payable, Mongagor shall, within ten (10) days after receipt of
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demand theretor, depostt such additional funds 48 may be necessary (0 pay such taxes and assessments
(gencral and special) in full. I the funds so deposited exceed the amount required to pay such taxes and
assessmenis (general and special) for any year, the excess shall be apptied on subsequent depostt or
deposits.  Receipts showing and evidencing payment of afl such taxes and assessments (general and
special) shall be exhibiied 1o Mortgugee within thirty (30) days after the due date for payment of same.

C. Upon the accurrence of an "Event of Default™ under this Montgage, Morgagee
may at its option, without being required o do so, apply ary monics o the dme on depostt pursuant o
this Mongage on any of Mortgagor's ohligations hereln or in the Note contalned, In such order and
manner a8 Mortgagee may elect.  When the indebiedness secured hereby has been fully paid, any
remaining deposits shall be pald to Mortgagor or to the then owner or owners of the Premises.  Such
deposits are heveby pledged as additional security for the indebtedness hereunder and shall be held in trus)
1 be irrevocadly-applicd by the depositary for the purposes for which made hereunder and shail not be
subject to the direction or controt of Morigager, provided, however, that Mongagee shall not be liable for
any fatluze to apply (o the payment of 1axes and assessments any amount so deposited unless Morigagor,
while not in default heceaniter, shall have requested said depositary in writing to make application of such
funds to the payment of the_ particular taxes or assessments for payment of which they were deposited,
accompanied by the bills for s1ch taxes and assessments.

4, Insurpnce:

A. Mortgagor shell keap e Premises, including all buildings and improvements now
ar hereatter situated on the Land, insured againgi joss or damage by fire and extended coverage, malicions
mischiel and vandalism and such other hazards/in tuch amounts as may reasonably he required by
Mortgagee, but such fnsurance shall provide coverage for the full insurable value thercol, and shall
include, withowt limitation on the generality of the forcgoing, war damage insurance whenever in the
opimion of Mortgages such protection is necessary. Mongago shatl also provide and keep in elfect plate
glass and comprehensive public liability insurance with sueli himits {or peesonal injury and death and
property damage as Morigagee may reasonably cequire, and will alea keep in effect rent loss insurance
an/or business interruption insurance in amounts deemed reasonabl 7 aecessary by Mortgagee for payment
of alt obligations secured hereby for a period of twelve (12) months, cimpioyer's Hability and workmen's
compensation insuranee, in such an.ounts as Morigagee may reasonably requirs, All palicies of insurance
to be furnished hereunder shatl be in faems, companics and amounts reasonanly satisfactory to Morigagee,
with standard morigagee foss payable clauses attached to all policies in favor ofand in form satisfaclory
to Mongagee, including a provision reuiring that the coverage evidenced thereby stiall fiot be terminated
or materiaily moditied withowt thirty (30) days’ prior written notice to Mortgagee. Mongagas shall deliver
the original of all policies, inchuding additional and repewal poficies, to Morgagee, and./in the case of
insurance abowt to expire, shall defiver renewal policics not tess than thiny (30) days pidar to therr
respeciive dates of expiration. [f any renewal policy is not detivered to Morgagee thirty (30) aays betore
the expiration of any existing poficy o policies, with evidence of premium paid, Mortigagee may, but is
not obligatest to, obtain the required tasurance on hehalf of Mortgagor (or Insurance in favor of Mortgagee
alone) and pay the premiums thereon, Any monies so advanced shall be so much addittanal indebiedness
secured hereby and shalt become immediately due and payable with Interest thereon at the Default Rate

(as herelnafter defined),

So lonig as any sum remains due hereunder or under the Note secured hereby, Mongagor
govenants and agrees that i shall not place, or cause 1o he placed or issued, any separale casuaity, fire,
rent loss, fiability, or war damage insurance from the insurance required to he maintained under the terms
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hercof, unless in cach such instance Mortgagee heredu is included thereln as the payee under a standard
montgagee's foss payable clause. Montgagor covenants to advise Mongagee whenever any such separate
insurance coverage is placed, issued or renewed, and agrees o depasit the original of all such policies with

Mortgagee.

B Mortgagor will deposit with Mortgagee an amount sufficient to pay premiums due
or which may become due relating to any insurance required hereunder in such manner and al such times
as Morigagee may, in its sole discretion, deem advisable.  Such deposits shall be held without any
allowance of interest and need not be kept separate and apant. In no event shall Mongagee be liabie for
any damages arising oul of Mortgagee's manner or method of estimating or making such payments.

C. In case of loss, Mongagee (or after entry of decree of foreclosure, purchaser at
the sale, or theecree creditor, as the case may he) is hereby authorized to settie any Insurance claim filed
for more than TWENTY-FIVE THOUSAND AND NO/IOD ($25,000.00) DOLLARS and any claim for
TWENTY-FIVE TUOLSAND AND NO/LOO ($25,000.00) DOLLARS or tess shall be adjusted and settied
by Mortgagar, provioed 4ot Mortgagee shall have the right o settle any claims that Mortgagor has nol
sewtled on or before ninety (90) days after the date of such foss. All insurance proceeds relating 1o any
Joss or casualty may, at e ortion of Mongagee, cither be applied in reduction of the indebledness
secured hereby, whether due oraoi; or be hield by Mongagee and used to retmburse Morigagor for the
¢ost of the rebuitding or restoration ar the buildings or improvements on the Premises.  in the event
Mortgagee elects 10 apply said insuranee-proceeds in veduction of the Indebtedness secured hereby, all
expenses and fees of coliection shall firsi Hededucted and paid 1o Mongagee, arsd it Is further covenanted
and agreed that should the act insurance proccecds be insufficient to pay (he then existing indebtedness
sccured hercby, together with all acerued Interest fiereon, fees and charges, Morigagee may, at its sole
election, declare the entire unpaid batance of the geb tecured hereby to be immediately due and payuble,
and the failure of the payment thereof shall be o defun! tiereunder.

Nothing contained in this Mortgage shall“czeale any responsibility or obligation on
Mortgagee to colleet any amouns owing on any insurance policy 10 rehuild, repair ar replace any damaged
or destroyed portion of the Premises, inctuding any improvements; or G perform any act hereunder.

D, In the event Morgagee clects ta permit-ary sach insurance procecds 10
he apphicd 1o pay for the cost of rebullding ot restoration of the buildings and tmprovements on the
Premises, such funds will be made available for disbursement by Mortgagee; provided however, that (i)
should any insurance company have, in the opinion of Mortgagee, a defense againge Mortgagor (but not
against Mortgagee) to any claim for payment due 1o damage or destruetion of the Ficrasss or any pan
thereof by reasan of fire or other casualty submitied by Mortgagee or any party on behait.of Mongagee,
or should such company raise any defense against Mortgagor (hut aot against Marigagee) o such payment,
or (it) should the net proceeds of such insurance eollected by Montgagee be less than the estimated cost
of the requisite work as determined by Montgagee, which estimate shall include a reasonable contingency, {9
and Mongagor fails to deposil with Monigagee the amount ol such deficicaey, then Mortgagee may, al [+
its oplion, whether or not Mortgages has received funds from any nsdrance setlements, declare the unpaid
hatance of the debt secured hereby to be tmmediately due and payable, and Mortgagee may then treat the
same as in the case of any other default hereunder, In the event such proceeds are applied toward
restoration or rebuilding, the bulldings and improvenients shall be so restored or cebullt as 10 e of at least
equal vilue and substantially the same chatacter as prier 1o such damage or destruction,  Such proceeds B
shall be made available, from time to Gme, upon such reasonable condittons as are Imposed by Mortgagee
and upon Mortgagee being furnished with satisfactory evidence of the estimmated cost of completion thereof
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and with such architect's certificates, waivers of lien, contractors’ sworn statements and other evidence
of cost and of payments, including, insurance against mechanic’s liens andfor g performance bond or
bonds in form satistactory to Mongagee which shall be the sole or a dual obligee, and which bonds shall
he written with such surety company or companies as may be salisfactory to Mortgagee.  All plans and
specifications for such rebuilding or restoration shall be presented o and approved by Mortgagee prios
to the conumencement of any such repair or rebuilding.  Dishursement of such insurance proceeds shall
not exceed pinety (90%) percent of the value of the work performed from time (o time, and at all times
the undishursed balance of sl proceeds temaining in the hands of Mortgagee shall be at least sufficient
fo pay for the cost of completion of the work free and clear of Hens,

E. {n case of loss oceurring after any Eveat of Defauit, as hereinafter defined,
has occurres nereunder, or in the event Insurance proceeds are recelved afier any Event of Default has
accurred herevsder, whether or nol, in either event, forcelosure proceedings have been instituted, the
proceeds of any such tnsurance policy or poticies, shall, notwithstanding anything to the contrary hercin
contained, be applied at the sole option of Mortgagee in payment or rectuction of the indebtedness secured
hereby or in paymen. 6: reduction of the amoant due in accordance whh any decree of foreclosure that
may he entered in any sueh nroceedings, and the balance, if any, shall be paid to the owner of the cquity
of redemption if he shailtien be entitled to the sane, or as the court may direct.  In case of the
foreclosure of this Mortgage, tie coust in i decree may provide that the mortgage clause attached to each
of said insurance policies may be capzelled and that the decree creditor may Cause & new loss clause to
be attached to each of said poticics making the loss thereunder payable to smid decree creditor, and any
such forectosure decree may further provise that in case of one or more redemptions under said decree,
pursuant to the statute in such case made art provided, then and in every such case, cach successive
redemptor may cause the preceding loss claus® attached to each insurance policy to be cancelled and 2
new loss clause to be attached thereto, making the (ss therennder payable to such redemptor. In the event
of foreclosure sale, Mortpagee is hereby autharized, wit'ioul the consent of Mortgagor, to assign any and
all insurance policies 1o the purchaser i the sale, or W take such other sieps as Mortgagee may deem
acvisable, 10 cause the interest of such purchaser to be protectzd by any of the said insurance policies,

5. Method of Taxation:

A I, by the faws of the United States of America_vraf any state, municipatity or
other governmental body having jurisdiction over Morgagor or Its proporly. any {ax lmposition or
assessment is duc or becomes due In respect of the issuance of the Note, thic Mongage or upon the
interest of Mortgagee in the Premises, of any tax, assessment or imposition ts imposcd, upon Mortgagee
relating to the ten created hereunder, or any of the foregoing, Morigagor covenanis and.sgrees (o pay such
tax, levy, assessment or impaosition in the manner required by any such law and the failure 't so pay same
shall constitute an Event of Default hereunder and at the option of Mongagee ali sums sécurad hereby
shall in such event be immediately due and payable. Mortgagor further covenants to hold harniless and
agrees 10 indemnify Mortgagee, its successors or assigns, against any lability incurred by reason of the
impasition of aoy tax on the issuance of the Note.

B, [n the event of the epactment after this date of any law of the state tn which the
Premtses are Jocated deducting from the value of lund for the purpose of taxation any licn thereon, or
imposing upon Mortgagee the payment of the whole ar any part of the Taxcs or assessments or charges
or liens hercin required to he paid by Mortgagar, or changing in any way the laws relaling to the taxatlon
of mortgages or debts secured by mortgages or Mongagee's interest in the Premises, o the manner of
collection of taxes, s0 4 10 affect this Mortgage or the debt secured hereby or the Rolder hereof, then, and
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in any such event, Mortgagor, upon demand by Morigagee, shall pay such taxes or assessments, or
reimburse Mortgagee therefor; provided, however, that if in the opinian of counsel for Mortgagee (a) it
tnight be unlawful to require Mortgagor to make such payment; or (b) the making of such payment might
resutt in the imposition of imerest beyond the maximum amopunt perntitted by law, then and in such event,
Monigagee may elect, by notice in writing given to Mortgagor, to declare all ol the indebtedness secured
hereby to be and become due and payable without penalty or premium sixty (60) days from the giving
of such notice.

6. No_Merger: [t being the desire and intention of {he parties hereto that this
Mortgage and the lien hereof do not merge in fee simple title to the Premises, it is hereby understood and
agreed that should Mongagee acquire any additional interest in or o the Premises or the awnership
thereof, thes, unless a contrary intent is manifested hy Mortgagee, as evidenced by an express statement
to that ettect ir/an appropriate document duly recorded, this Mongage and the lien hereof shatl not merge
in the fee simpls tds, oward the end that this Morigage may be foreclosed as i owned by a stranger (o
the fee simple tite,

7. Ass’gnment of Rents wnd [epses:

A, Tolurther secure the indebteducss secured herehy, Mortgagor does hereby
sell, assign and transfer nnto Mortgsgee alt she rents, issues and profits now due with respect 1o the
Premises and does hereby sctl, assign and-transter onfo Mortgagee all Mortgagor’s right, tithe and interest
as lessor under or hy virlue of any lease, wecther written or verbal, or any letting of, or of any agreement
fur the use or occupancy of the Premises or-anz nart thereof, which may have been heretofore or may be
hereafter made or agreed 1o or which may be diade or agreed o by Mortgagor or lts agenis or
beneficiaries under the powers hercin granted, it heing the intention hereby to establish an absolute transfer
and assignment of all of such leases and agreermems, 2o all the uvails thereunder, uno Mortgagee, and
Morgagor does hereby appoint irevocably Mongagee 1 t7ae and lawiul altorney in its name and stead
(with or without taking possession of the Peemises) to rent, fezse or let all or any portion of the Premises
1o arty party or parties at such rental and upon such terms as Meagigagee shall, in its discretion, determine,
and to colleet all of said avails, rents, issues and profits arising from or.aceruing at gny time herealler,
and all now due or (hat may hercafter exist on e Premtises, with the sqpw rights and powers and subject
to the same immunitics, exoncration of ability and rights of recourse and iriemnity as Morigagee would
have upon taking possession pursupnt to the provisions of this Morigage.

B Mortgagor represests and agrees that no rent has been or whil be paid by
any person in possession of any portion of the Premises for more thin one instialiment &3 Zdvance and that
the payment of pone of (the rents W accrue for any portion of the Premises has been or‘wiil.be, without
Mortgagee's consent, waived, released, reduced, discounted, or otherwise discharged or comnramised by
Moripagor. Mortgagor shall not grant any rights ot sct off o permit any set off 1o rent by any-person In
possession of any portioa of the Premises. Mortgagor agrees that it will nat assign any lease or any renls
or profits of the Premises, except to Mortgagee or with the prior written consent of Mongugee.

. Nothing herein contained shali he construed as constituting Mortgagee as
3 mortgagee in possession 1o the absence of the taking of actual passession of the Premises by Mortgagee
pursuant to the terms of this Mortgage. I the exercise of the powers herein granted Morigagee, no
lability shall he assenied or enforced against Mortgagee, alt such labilliy being expressly waived and
relensed by Mongagor.,
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D, Mongagor further agrees to assign and ransfer to Mortgagee al) fuure
Jeases upon ail or any part of the Premises and to execyte and deliver, at the request of Morigagee, all
such further assurances and assignments in the Premises as Morigagee shall from time to time require.

E. Although it Is the intention of the parties that the assignment contained
in this Paragraph 7 shall be a present assignment, it is expressly understood and agreed, anything herein
contained o the contrary notwithstanding, that se long as there is no Evem of Default hereunder,
Mortgagor shall have the privilege of collecting and refaining the rents accruing under the leases assigned
hereby, until such time as Morigagee shall clect to coliect such rents pursuant to the (erms and provisions

of this Mortgage.

E. Mortgagor expressly covenants and agrees thal if Mortgagor, as lessor
under any Jease for all or any part of the Premises, shall fail to perform and fulfill any term, covenant,
condition or provision in said lease or leases for whick the monthly rent exceeds $500.00 per month in
the aggregaic, of iy <& them on its part to be performed or fulfilied, at the times and in the manner in
sald lease or leases provided, or if Mongagor shall suffer or permit to oceur any breach or default under
the provisions of any assigninent of any Jease or feases given as additionad security for the payment of the
indebtedness secured herehy, «sch breach or default shall constitute a default hercunder and cntile

Mortgagee to all rights availabie 1 it in such event.

G. Al the eption of Morgagee, this Mortgage shail become subject and
subordinate, in whole or in part (bul nov-wiiii respect to priority of entiticrient to insurance proceeds or
any award in eminent domain), to any o or moere leases alfecting any part of the Premiscs, upon the
execution by Monigagee and recording or regisiratianethercof, at any time hereafier, in the office whereln
this Mongage was registercd or filed for record, of a tatlateral declaration to that effect.

8. Additionat Rights of Morigages. Mortgagor hereby covenants and agrees that:

A. If the payment of the indehtedress secured hereby or any part thereof be
extended of varied or if any pan of the security he released, ali persuns now or at any time hereafter liable
therefor, of interested in the Premises, shalt be held 1o assent fo sucii p&tension, variation or release, and
their liability and the tien and all provisions hereof shait continue in-full-feree, the right of recourse
against all such persons being expressty reserved by Mortgagee, notwithstantig such extension, variation
OF release.

B. In the event the ownership of the Premises, or any part thereof, becomes
vested in 4 person or entity other than Mengagor (without hereby implying Mortgagee’s cansent to any
assignment, transfer or conveyance of the Premises) Morigagee may, without notice to Morpagor, deal
with such SUCCESSOr Or successors in tterest with referenee to (his Mortgage and to said debt in (he same
manner as with Mortgagor without in any way vitiaiing or discharging Mertgagor's Hability hereunder or
upon the debt. No sale of the Premises, no forhearance on the pant of Mongagee and no extenston of the
time for the payment of the tebt hereby secured given by Morigagee shall operate to release, modify,
change, or affect the original lability, if any, of Mortgagor, cither in whole or in part.

C. Mortgagee, at iis sole optios and without nolice, (2) may release any part
of the Premises, or any person liable for the debt, without in any way affecting the len hereof upon any
part of the Premises not expressly released; (b) may agree with any pasty obligated on the debt, or having
any interest in the Premises, to extend the time for payment of any part or atl of the debi; (c) may accept
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a renewal note or notes therefor; (0) may take or release other or additional security for the Indebiedness;
(¢) may consent to any plat, map or plan of the Premises; (1) may consent fo the granting of any casement,
() may join in any extension or subordination agreement; (h) way agree in writing with Mortgagor to
modify the rate of interest o period of amonization of the Note or change the time of payment or the
amount of the monthly installments payable thercunder; or (i) may waive or fail to exercise any right,
power of remedy granted by Jaw or hercin or in any other instrument givea at any Ume (o evidence or
seeure the payment of the indebledness. Any sich agreement shall not in any way release or impalr the
tien hereof, but shall, as apphcable, extend the lien hereof as against the tithe of all partics having any
imerest in the Premises which interest is subject to this Mortgage.

. This Morigage Is intended only as sceurity tor the obligations herein set
forth. Nedwitistanding anything to the comrary contained in this Mortgage, Mortgagee shail have no
ohligation or 4akitity under, or with respect te, ot arising out of this Morigage and shall not be required
or obligated in v vanaer to perform or fulfill any of the obligations of Monigagor hereunider,

. Upon the vecurrence of an Event of Default hereunder, Mortgagee inay,
but need not, make any pay:teat or perform any act herein required of Monigagor in any form and manner
deemed expedient. By way of Biastration and not in Himitation of the foregoing, Morigagee may (but need
not) do ail or auy of the following. make paysmients of principal or interest or ather amounts on any lien,
encumibrance or charge on any part Of (e Premises; complete construction, make repairs; collect renis;
prosecute collection of any sums due-wii, respect to the Premises; purchase, discharge, compromise or
settle any tax lien or any ather liep, encusnhicance, suit, proceeding, title or claim thereol; contest any 1ax
or assessment; and redeem from any tax sale s aeieiture affecing the Premises. Alt monies paid for any
of the purposes herein authorized and all expensss paid or incurred in connection therewith, inctuding
attorneys' fees, and any other monies advaneed by Mengagee to proect the Premises and the Hen hereof,
shall be so mueh additional indebtedness secured herchv, and shall become immediately due and payable
without notice and with interest thereon at Default Rate as-defined in the Note.  In making any payment
or securing any performance relating to any obligation of Mniigagor hereunder, Morngagee shall (as long
as it acts in good faith) be the sofe judge of the legality, validily anctamonnt of any lien or encumbrance
and of all other matters necessary to be determined in satisfaction taeree®. No such action of Morigagee,
and no inaction of Mortgagee hereunder, shall ever be considered as 4 #wuiver of aiy right accruing to it
on aceount of any default on the part of Mortgagoer. Al sums paid by Morigngee for the purposes herein
autharized, or authorized by any Loan Docuaient shall be considered additior al advances made under the
Note and pursuant to this Mortgage and shall be sccured by the Mortgage, WiTH THE PROVISO
'THAT THE AGGREGATE AMOUNT OF THE INDEBTEDNESS SFCURED HEREBY
TOGETHER WITH ALL SUCH ADDITIONAL SUMS ADVANCED SHALL NGT Y CEED TWO
HUNDRED (200%) PERCENT OF THE AMOUNT OF THE ORIGINAL INP#RTEDNESS

SECURED HEREBY.

9. Rellance pn Tax Billss Morgagee in making any payment herehy aulhorized:
() relating o taxes and assessments, may do so aeeording 1o any bill, statement or estimate procured from
the appropriate public office without inquiry into the accuracy of such bill, stalement or estimate or into
the validity of any tax, ussessment, sale, forfeiture, tax Hen or tie or claim thereot) or (b) for the
purchase, discharge, campromise or seitlement of any other prior lien, may do so withour inquiry as o
the validity or amount of any claim for licn which may he asserted.

10, Acceleration of Ingebtedness in Case of Defapit: Any onc of the following
events shall be deemed an "Event of Default” hereunder: (@) if defauit be made in the due and punctual
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payment of the Note, or any installment due in accordance with the terms thereof, either of principal or
interest or in the payment of any other sum required to he paid by Mongagar or the maker of the Note
set forth in the Note or pursuant to the terms of any other Loan Document executed in connection with
this Mortgage or the indebteuness secured herehy, and any such default continues after the expiration of
any applicable grace or cure period; or (b) if any other default be made in the performance of any other
of the non-monetary covenants or conditions contained in the Note or in any other Loan Document, and
such default continues after the expiration of any applicable grace or cure period; or (¢} 1f Mortgagor shall
file a petition in voluntary dankruptey or under Title 11 of the United Siates Code or any other stmilar
law, stalute or regulation, state or federal, whether ow or hercaller existing, or an answer admitting
insolvency or inability to pay its debts, or fail to oblain a vacation or stay of Involuntary proceedings
within thirty (30) days; or {d) if the Mortgagor shall be adjudicated a bankrupt, or a trusiee or receiver
shall be apyointed for the Morgagor tor all of its property or the major part thereof in any involuntary
proceeding, orGny court shall have taken jurisdiction ol the property of the Morigagor or the major part
theseof in any Javlamary proceedings for the reorganization, dissolution, liquidation or winding up of the
Martgagor and suchrustee of reeeiver shall not be discharged or such jurisdiction relinguished or vacared
or stayed on appeal or siherwise siayed within thirty (30) days; or (¢) it the Mortgagor shall make an
assignment for the benef'd of creditors, or shall admil In writing its inability to pay its debts generally as
they become due, or shaii conseat to the appointment of & receiver or trusiee or liguidator af all of lis
property or the major part thereat: or (f) if any representation or warranty wade by Mortgagor or others
in, undet or pursuant to the Note, (bis Mortgage or any other Loan Document shall prove 10 have becn
false or misteading ir any material aspect as of the date on which such representation or warranty was
made; or () if the halder of 2 morgage-0rof any other tien on the Premises (without hereby implying
Mortgagee's conseal (o any such morgage viather lien) avcepts or agrees (o accept a deed in licu of
foreclosure or institutes foreclosure proceedings v uiher proceedings for the enforcement of {ts remedics
thereunder and the same remain undischarged orunbanded to Mertgagee's satistaction for @ period of
seven (7) days; or (h) there is a violation of or defaud vader any environmental undertaking, indemnity
or othier agreement execuled by the Mongagor in contsction with the loan evidenced by the Note; or
(i) Mongagee reasonably deems itself to he insecure; or (§) f zefault shal) be made in the due observance
or performance of any other of the covenants, agreements orcanditions containied in this Mongage and
the samse shall contimue Tor five (5) days aftee written nosice given Ly Mortgagee to Morigagor. Upon the
gecurrence of an Event of Default, then and in every such case the wosle of said principal sum hereby
securesd shall, al once. at the option of Mongagee, become nmediately dac and payable, together with
acerued Interest thercon, without notice te Mortgager

If while any insurance proceeds or candemnation awards are held by ot for Mortgagee to
reimburse Mortgagor or any lessee for the costs of repair, rebuiliding ot restoration of Grading( s) o1 other
improvements on the Land, Mortgagee shall be or hecome entitied to accelerate he saetarity of the
indebtedness, then and in such event, Morigagee shall he eatitled ta apply all such insurance proveeds and
eondemnation awards then held by or for it in reduction of the indebtedness, and any excess held by it
over the amount of the Indebtedness shall be paid to Morgagor or any party entitied theseto, without
interest, as the same appear on the records o Mongagoec.

1L Foreglosure; Expense of Litipation:

A If an Event of Default bas occurred herennder, or when the indebledness
hereby secured, or any part thereof, shall become dee, whether by aceeleration or otherwise, Mortgugee
shail tave the right to forecluse the liva hereof for such indebledness or part thereof, and tn the event of
the default in the payment of any nstallnient dus under the Note secured hereby, the owner of the Note

It
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may accelerate the payment of same and may institie proceedings to foreclose this Morigage for the
entire amouat then unpaid with respect to the Note,  In any suit to foreclose the lien hereof, there shall
be allowed and included as additional tndebledness in the decree for sale all expenditures and expenses
which may be pald or incurred by or on behalf of Mortgagee for altorney’s fees, appratser’s fees, outlays
for documentary and expert evidence, stenopapher's charges, publication cosss, and costs of procuring
atl such abstracts of tile, title searches and examinations, Uike insurance policies, Torrens certificates, and
similar data and assurances with respect to title as Mongagee may deem reasonably necessary elther to
prosecute such suit or 1o evidence to bidders at any sale which may be had pursuant to such decree the
true condition of the title to or the vatue of the Premises. Al expenditures and expenses of the nature in
this paragraph mentioned, and such expenses and fecs as may be incurred in the protection of said
Premises and-ibe maintenance of the ten of this Morigage, including the fees of any attomey employed
by Mortgagee in-any litigation or proceeding affecting this Mortgage, the Note or the Premises, including
probate and barsnpicy proceedings, or in preparations for the commencement of defense of any
proceeding or threaiencd suit or proceeding, shal) he immediately due and payable by Morigagor, with
interest thereon ab the Detault Rate and shall be secured by this Mongage.

B. This Mortgage may he foreclosed once against all, or successively against
any porticn ot portions of the Premises, as Mongagee may efect. This Mortgage and the right of
foreclosure hereunder shall not be dmpaired or exhausted by one or any foreclosure or by one or any sale,
and may be foreclosed successively dnd in parts, until alf of the Preinises have been foreclosed against
and sold. Morigagor waives and relinquasbes any and all rights that Mortgagor may have 1o cause or
compel 1 sale of any part or parcel of the Frervices less than the cntire Premises.

C. Mortgagee may enploy counsel for advice or other fegal service af
Mortgagee's discretion in connection with any dispuic™s o the obtigations of Mongagor hereunder, or
as (o the title of Mongapee to the Premises pursuant 0 this Mongage, or in any Hiigation to which
Mortgagee may be a party which may affect the title to the'Premises or the validity of the indchtedness
hereby secured, and any reasonable attorneys’ fees so tacurredshal! be added to and be a part of the debt
hereby secured.  Any costs and expenses reasondbly incurred in counection with any other dispute or
litigation affecting sald debt or Mortgagee's title to the Premises, inciudipg reasonably estimated amous
10 conclude the transaction, shail be added to und be a part of the indebiciness hereby secured, Al such
amounts Stiall be payable by Morgagor te Mongagee without formal demapz. and if not paid, shall be
included as a part of the mortgage debt and shall inctude inferest at the Default 2ate from the dates of

their respective expenditures,

D The proceeds af any foreclosure sale of the Premises shatl be-distributed
and applied in the following order of priority: First, an account of all costs and expenses wncadent to the
foreclosure proceedings, inciuding all such ilems as are mentioned in the preceding paragrain hereof;
second, on aceount of all other items which under the terms hereof constitute secured indebiedness
additional to that evidenced by the Note, with interest thereon as herein provided; third, on account of all
principal and interest rematntng unpaid on the Note in the prder of priority therein described; and fourth,
any overplus to Mortgagor, HS SUCCCSSOTS Or assigns, is their rights may appear,

E. After an Evem of Default, Mortgagee shall have the right and oplion 1o
commence a civil action @ forectose the tien of this Mortgage and 10 obtain an order or judgment of
foreclosure and sale subject to the rights of any tenant or tenanls of the Premises. The fallure 10 join any
tenant or tenants of the Premises as party defendants in any such civil action or the filure of any such
prder or judgment to foreclose thelr rights shall not be asserted by Mortgagor as @ defense in any clvil
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action institated to collect the tndebtedness seeured heeeby, or any part thereofl or any deficlency remaining
unpatd after foreclosure and sale of the Premises, any statute of rule of law at any tme existing to the

comtrary notwithstanding.

12.  Appuintment of Recelver: Upon, or at uny time after the filing of a complaint
to foreclose this Mortpage, the court in which such complaint is fled may, upon the elecion of
Morigagee, appotnt a recelver of the Premises. Such appointment may be made either before or afier sale,
without natice, without regard to the solvency or Insalvency of Mortgagor at the time of application for
such recefver and without regard to the then value of the Presmises or whether the same shall be then
pccupied as a homestead or aot and Mortgagee hereunder or any hoider of the Note miay be appointed as
such receives. Such receiver shall have power 1o coliect the rents, issues and profits of the Premises
during the peadency of such foreclosure sult and, in case of a sale and a deficlency, during the full
statutory period-of redemption, whether there he redemiption or not, as welt as during any further times
when Mortgagor, sacept for the intervention of such seceiver, would be entitled ta callect such rents,
issues and profils, arcOadt other powers which may be necessary or are usual in such cases for the
protection, possession, cunezal, management and opecation of the Premises durtng the whole of sald petiod.
The court from time to tirke-may authorize the receiver o apply thee net income in his hands afier
deducting reasonable compensetinn for the receiver and his counsel as aliowed by the court, in payment
{in whole ar in pat) af any or 2% of any obligation secured hereby, including without limitation the
following, in such order of applivation as Mongagee may eleet: (i) amounts due upon the Note,
(i) amounts due upon any decrec entered in any suit foreclosing this Morigage, (Jii) costs and expenscs
of foreclosure and litigation upon the” Premises; (Iv) insurance premiums, repairs, taxes, special
assessments, water charges and interest, penaitics-and costs, in connection with the Premiscs; (v) any other
lien or charge upon the Premises that may he or becone superior to the Jien of this Mortgage, or of any
decree forectostng the same; provided that such application is made prior to foreclosure sale, and (Vi) the
deticiency in case of a sate and @ deficiency.

13, Mortgagee's Right of Pessession du Lrse of Defauit:

A. In any case in which under the proviiions af this Mortgage Mongagee has
aright to institute forectosure proceedings, whether hetore or after the winic principal sum secured hereby
is declared to be immedistely due as aforesaid, or whether before ov suier the Institution of legal
proceedings 1o foreclose the lien hereof or before or alter sale thercunder, fhritiwith, upon demand of
Morigagee, Mortgagor shall surrender 10 Mortgagee and Mortgagee shalt be_ntitled 1o take actual
possessinn of the Premises or any part thereof personally, or by its agents or altorneys, a8 for condition
broken, and Mortgagee in its discretion niay, with or without force and with or withoug jrecess of law,
enter upon and take and malntain possession of all or any part of the Premises, (ogerier with all
documents, books, records, papers and gccounts of Mortgagor o then owner of the Preniises-relating
thereto, and may exclude Mortgagor, its agenss or servants, whotly therefrom and may as attoriey In fact
or agent of Mortgagor, of in its own name as Mortgugee and under the powers hereln granted, hold,
operate. manage and conlrol the Premises and conduct the business, if any, thereof, either personally or
by its agents, comractors or nominees and with fulf power to use such measures, legal or equitable, as in
its discretion or in the discretion of i successors of assigns may be deemed proper or necessary 1o
enforce the payment or security of the avails, rents, issues and profits of the Premises, Including actions
for the recovery of rent, actions in forcibie detainer and actions in distress for rent, hereby granting full
power and authority 10 exercise each and every of the rights, privileges and powers herein granted at any
and all times hereafter, withaut potice to Mortgagor, and with full power: (i) to cancel or terminale any
lease or sublease for any cause or on any ground whick would entitle Mortgagor 1o cancel the same; (i) 1o

AE/186661.2 13

6206TES6







UNOFFICIAL COPY

elect to disaffirm any lease or sublease made subscquent to this Mortgage or subordinated to the lien
hercof; (i) to make all necessary or proper repairs, decorating, renewals, replacements, alterations,
additions, betterments and improvements 1o the Premises, including completion of construction in progress,
as to it may seem judicious; (iv) 1o insuge and reinsure (he same and alt risks incidental to Mongagee's
possession, operation and management thereol; (v) to employ waichmen 10 protect the Premises; (vi) to
coptinue any and all ouistanding contracts for the erection and completion of fmprovements to the
Premises; (vii) 1o make and enter into any contracts and oblipations whierever necessary i s own name,
and fo pay and discharge alt debts, obligations and Jiabllitics Incurred therchy, all at the expense of
Morigagor; (viil) to recelve all avails, rents, issues, profits aud proceeds therefrom and to perform such
other acis in connection with the management and operation of the Premises as Mortgagee, In s
discretion, may deem proper; and (%) to extend or modify any then existing leases and to inake new
jeases, which cxtensions, modifications and new leases may provide for terms to explre, or for options 0
lessees 10 extercd or renew terms to expire, or for options to lessees to extend or renew terms 1o expire
beyond the datd 0! the issuance of 2 deed or deeds (o a purchaser o purchasers al a foreclosure sale, it
heing understood-Gast aoreed that any such leases, and the options or other such provisions (o be contained
therein, shall be binaing pon Mortgagor and alf pecsons whose interests in the Premises are subject to
the lien hereof and upon the purchaser or purchasers at any foieclosure sale, notwithstanding any
redemption from sale, disciiarge of the Mortgage indebiedness, satisfaction of any foreclosure decree or

issuance of any certificate of sale aideed 1o any purchaser.

B. Morgages shalt not be obligated o perform or discharge, nor does it
herehy undertake to perform or discharge.wry obligation, duty or linhillty under any leases, and Mortgagor
shail and does hereby ageee to indemnity and old Mortgagee harmiess of and from any and alt hability,
loss or damage which it may or might incur under-said Jeases or under or by reason of the assignment
thereof and of and trom any and Wt claims and demands whatsoever which may be asserted against it by
reasan of any alieged obligations ot undertakings o iz part o perforin or discharge any af the terms,
covenants ar agreements contatned in said leases, ShevictMortgagee incur any such {iahility, loss or
damage, under said leases or under or by reason of the assigripsit thereof, or in the defense of any claims
or dernands, the amount thereof, inctuding costs, expenses and ressonable attorneys' fees, shall be secured
hereby, and Mongagor shall reimburse Montgagee therefor liamediately upos demand.

[4.  Application of [ncome Received by Morignges: iengagee, in the exercise of
the rights and powers hereinabove conferred upon it shall ave Tull power o ase and apply the avails,
cemts, issues and profits of the Premises 1o the payment of or on account of (he fGllowing, in such order
as Mortgagee may determing: () to the payment of the operating expenses of the Promaces tncluding cost
of management and leasing thereof (which shall include reasanable compensation 1o etgagee and its
agent or agents, il management be defegated to an agent or ageats, and shall alsoanclude lcase
commmissions and other compensation and expenses of secking and procuring tenants angl epledng into
leases), established claims for damages, if any, and premiums on insurance heretnabove avihotized; (b) 10
the payment of taxes and special assessments now due or which may hereafter hecome due on the
Premises; (¢) to the payment of all repars, decorating, renewals, replacements, alterations, additions,
betierments, and improvements of the Premises, and of placing said property in such condition as will,
in the judgment of Morigagee, make it readily rentable; and (d) to the payment of any indchicdness
secured hereby of any deliciency which may resull from any Joreclosure sale.

{5 Access by Mortgagee: Mortgagor with at all times deliver o Mongagee duplicate
originals or certified copies of all feases, agreements and documents relating 1o he Premises and shail
permit access by Morigigee to its hooks and records, construction project reports, 1 any, tenant registers,
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insurance policies and other papers relating 1o the use and oceupancy of the Premises for examination and
making coples and extracts thereof. Martgagee, its agents and designees shatl have the right 1o inspect
the Premises at all reasonahle times and access thereto shall be permited for that pumpose,

16. Candemnation:  Mongagor hereby assigns, transfers and sets over unto
Mortgagee ils entire interest In the proceeds (hereinafier referred to as the "Condemnation Proceeds™) of
any uward or any clatm for damages for any of the Premises taken or damaged under the power of
eminent domain or by condemnation or any action in tieu of condemnation (hereinafier referred 1o as
“Condemnation”). Mortgagor hereby empowers Mortgagee, in Mortgagee’s sole discretion, and ai Its
election to settle, compromise and adjust any and all claims or rights arising under any Coademnation
relating 10 the Premises or any panion thereof, Mortgagor shall so seitle, compromise and adjust such
claime or £Ehe in the event Mongagee does not elect to do so as provided above, Nothing conlained in
this Mortgage amall create any responsibility or obligation on Mortgagee to collect any amount owing due
to any Condemiasen or 10 rebuild, repais or replace any portion of the Premises or any improvements
thergan or to perfaver 2ay act hereunder, Mongagee may eleet o apply the Condemnation Proceeds upon
of in reduction of the induatedness secured hereby, whether due or not, or (o requirg Mortgagor to restore
ar rebuild, in which eventihe Condemnation Proceeds shall he held by Mortgagee and used 1o relinburse
Mortgagor for the cost one rebuilding or restoring of buildings or improvements on the Premises, {n
accordance with plans and spec.fizaxuns to he submitted to and approved by Mongzgee. Notwithstanding
the foregoing, if Murtgagor Is ooligsicd to restore or replace the damaged ot destroyed buildings or
improvements under the terms of aay base or leases which are or may be prior fo the len of this
Morigage and if such taking does not resudyizcancellation or termination of such lease, the Condemnation
Procecds shall first be used 1o reimburse Mangapor for the cost of rebuilding or restoring of buildings or
improvements on the Premises, provided no Lvept-of Defauit then exists under this Mortgage. In the
event Mortgagor is required or authartzed, by Mottgagee’s election as aforesaid, to rebuild or restore, the
Condemnation Proceeds shall be paid out in the smac oanner as is provided in this Mortgage for the
payment of tnsurance proceeds oward the cost of rcheidding or restoration. 1T the amount of the
Condemnation Proceeds s insufficient to eover the cost of reinsiiding or restoration, Mortgagor shall pay
such cost in excess of the award, before heing entitled (o reimbrzasement out of the award. Any surplus
which may remain out of said award afier payment of such cost of rebaiiding or restoration shall, at the
option of Morigague, be applied on account of the indebledness secured hereby or be paid 1o any other

party entitled thereto,

17, Release Upan Payment and Discharge of Mortgagor's Obligations: Mongagee
shall refease this Morigage and the Fen thercof hy proper instrument upon payaicnl ad discharge of all
yndebtedness and other oblipalions secured hereby and upon payment of a reasonante..e: 10 Mortgagee

for preparation of any necessary instruments.

18, Wiilver of Defense: Noraction for the enforcement of the Hen or of any provision
hereof shall be subject to any defense which woutd not be good and availabie to the party interposing
same in an action at law upon the Note.

19. Waiver of Statutory Rights: To the full extent permitted by law, Mortgagor
herehy covenants and agrees that it will not at any lime insist upon or plead, or in any manner whatsogver
claim of take any advantage of, and hereby voluntarily and knowingly waives, any stay, exemption,
redemption, homestead or extension law or any sn-cailed "Moratorium Law" now or at any time hereafter
in force. Without limiting the foregoing, Mortgager acknowledges that the transaction of which this
Mortgage is a part is 4 transaction which does not include either agriculinral real estate (as defined in
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Paragraph 15-1201 of the flinois Mortgage Foreclosuie Law (735 [1L.CS 5715-1101 ¢t seq.) ("IMEL")), or
residentiat real estate (as defined in Paragraph 15-3601(b) of IMFLY. To the full extent permitted by law,
Mortgagor agrees that it will not, by invoking or utilizing any applicable law or statute or otherwise,
hinder, delay or impede the exercise of any right, power vr remedy hereln or atherwise granted or
delegated 10 Mongagee.  Mortgagor herehy expressly waives any right which it may have to direct the
prder in which any of the Premises shall he sold in the event of any sale thereol pursuant hereto.

20. Matnienance of Morigugor’s Existence: Selong as any part of the Note remains

unpaid, Mongagor shall maintain I3 existence and shall not merge fato or consolidate with any other
corporation, firm, joltit venture or association; nor convey, fransfer, lease or atherwise dispose of all or
substantially all of is property, assets or business; nor assume, guarantee or become primarily or
contingently Dable on any indebtedness or obligation of any other person, firm, joint venture or
corparation, witiout prior written consent from Morigagee.

24. Mortgagor's Additiopal Covenants: Morigagor further covenants and agrees
with Mortgagee, 1ts succzssors and assigns as follows:

A, Martgapat will Tully comply and cause compllance by tenants with all of the
axtterial 1erms, conditions and pravicions of atl leases on the Premises so that the same shall aot become
in default or be cancelied, terminated Gr dectared void, and will do all that is needful to preserve all said
leases in force. Except for taxes and assessments (o be paid by Mongagor prsuant to Paragraph 3 of this
Morigage, Mortgagor witl not create or-selicr or permit 10 be created, suhsequent to the date of this
Montgage, any tien or encumbrance which miayse or hecome superior {0 any tease affecting the Premises;
and

B, Na construction shalf be cortmepzed upon the Land or upon any adjoining land
at any time owned or conirolied by Morigagor or by othes paciness entities related to Morigagos, ualess
the plans sad specificatons for such constraction shall have cen submitied to and approved in writing
hy Morigagee to the end that such constmetion shall not, in the reasonable judgment of Morigagee, entail
prejudice to the loan evidenced by the Note and secured hy this Mongege.

C. 1n the event of the happening of any casualty, oiary kind or nature, ordinary or
extraordinary, foreseen or unforeseen {including any casualty for which insurance was nal obtained or
abtainable) resulting in damape to or destruction of the Premises or any pant theseot, Mortgagor will give
notice thereof to Mortgagee, and will promptly, at Mongagor's sale cost and expense fwhether or not there
are sufficient and available insurance proceeds), commence and diligeatly continue i@ rosfare, replace,
repair or rebulld the Premises to be of at feast equal vatue and substantially the samc sharacter and
condition as prior 1o such casualty; provided, however, that if Mortpagee has elected o apply fasurance
loss proceeds toward payment of the mortgage indebledness as provided for in this Mongage, the
provisions of this Paragraph 22.C shall not apply.

D. Mortgagor will nat commit or permit any waste on the Premises and will keep the
buildings, fences and other improvements now or hereafter erected on the Premises in sound condition and
in good repair and free from meckanic’s liens or other ticns ot elaims for liens not expressly subordinate
10 the lien hereof, and wilt agither da sor permit t e done anything to the Premises that may impalr the
value thereof: and Mortgagee shall have the right of entry upen the Premises at all reasonable times for
the purpose of inspecting the same.
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E. No bullding or other property now or hercafter covered by the lien of this
Mortguge shall be semoved, demolished or materially allered, without the prior written cansent of
Mongagee, except that Mortgagar shait have the right to remove and dispose of, free from the len of this
Mortgage, such equipment as from time to Hme may hecome worn oul or ohsolete, provided that chther
(i) simuhiancousty with or pricr (o such removal any such equipment shait e replaced with other
equipment of 4 value at least equal to that of the replaced equipument and free from any title retention or
sccurity agreement or other encumbrances, and by such removal and replacenient Mortgagor shall be
decmed 10 have subjecied such pquipment to the lien of this Mongage, or (i1) any aet cash proceeds
rercived from such disposition shall be puid over promptly to Marigagee to be applied to the last
instatlments duc on the indebledness secured, withowt any charge for prepayment,

. Mortgagor will pay all utility charges incurred in connection with the Premises
and ali improvémenis thereon and maintain all utility services now or hereatter avallable for use at the

Premises.

G. Mongagor will at alt times fully comply with and cause the Premises and the use
and condhion thereof (o fably comply with alt federal, state, county, municipal, focal and other
governmental statules, ordinaness, requirenients, repulations, rales, orders and decrees af any kind
whatsaever that apply or relate térzio, and will observe and comply with al conditions and requirements
necessary fo preserve and cxiend aoviand all dighes, licenses, permiits, privileges, franchises and
concessions (including, without limitation, those relating to land use and development, landmark
preservation, construction, access, waler rigiis, use, noise and pollution) which are apphicable 1o Morigagor
or the Premises.

H. Mortgagor shall within fiteer-(15) days after a writien reguest by Montgagee
furnish from time 1o time a sigaed stalement setting forth fhe amount of the obligation secured hereby and
whethier or aot any Event of Default, offset or defense thea ia alleged ta exist ugainst the same and, if so,
specifying the nature ihereof.

L. Mongagor will, for the benefit of Mongagee, Jully and promptly perform cach
abligation and satisty each condition tmposed on it under any contracy reigting ta the Premises, or othet
agreement relating thereto, so that there witl he no defauit thereunder and =5 that the persons (other than
Mortgagor) obligated thereon shafl be and remuin al all times obligatled K peiform for the benelit of
Mortgagee; and Mortgagor will not permit to exist any condition, eveat or fact which could allow or serve

as a basis or justification for any such person to avaid such performance.

1 Mortgagor will pay all filing, registeation, recording and search ard Anformation
fees, and all expenses incident to the exceution and ackaowledgement of this Mortgage anrt ait other
documents securing the indebledness seeured hereby and all federal, siate, county and municipal taxcs,
ather taxes, duties, imposts, assessments and charges arising out of or in conngction with the exceution,
detivery, Ming, recording or registration of the indehtedness seeured hereby, this Mortgage and all other
documents securing the indebtedness secured herchy and aff assigamems thereof,

K. Martgagor covenants that the proceeds of the indebtedness seeured hereby will

not be used for the purchase or cartying of registered equity sceurilies within the purview and operation
ol Reguintion G issued by the Board of Governors of the Federal Reseerve System.
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L. Whenever provision is made herein for the approval, satisfaction or consent of
Montgagee, or that any matter be 1o Mortgagee's satisfaction, uniess specifically stated to the contrary,
such approval or consent shall be at Mortgagee's sole discretion.

232. Usury Laws, Fic.:

A Mongagor represents and agrees that the proceeds of the Note will be used for
the purpose specified in 815 TLCS 205/4(1)(c), and that the principal ohligation secured hereby constlies
a business Joan which comes within ihe purvicw of said paragraph.

R. If from any clreumstances whatever fuifillment of any provision of this Mortgage
ot the Noteat the time performance of such proviston shall be due shail involve transcending the Hmii
of validity prescaibed by applicable usury statute or any other Jaw, (hen ipso facto the obligation to be
fulfitted shalt b¢ reduced to the limit of such validity, and paid according to the provisions of the Note,
so that in ao ever! sbatt any exaction be possible under this Morigage or the Note that is in excess of the
limit of such validity; buteuch obligation shall he fulfilled 1o the fimit of such validity. In no event shall
Mortgagor, its successors Ot assigns, be hound to pay for the vse, forhearance or detenlion of the money
toaned and secured hereby-iaterest of more than the tepal Hmit, and the right to demand any such excess
shall be and hereby is waived. The raovisions of this paragraph shail control every other provision of this
Martgage and the Note.

23, Binding on Sucvecsars and Assigns; Gender: This Morigage and all provisions
hereol shall extend to and be binding upan Marigagor, its successors, vendees and assigns and all persons
claiming under or through Mortgagor, and the word-“Mortgagor” when used herein shall include atl such
persons and all persons liable for the payment of the indebtedness or any part thercof, whether or not such

persons shall have executed the Note or this Mortgage.” The word "Mortgagee” when used hercin shall
include the successors, vendees and ussigns of Mortgapce azmed hetrein, and the bolder or holders, from
time to tme, of the Note, Wherever used, the singular number'shall inctude the plura) and the plural the
singutar, and the use of any gender shal) he applicable 1o all geaders,

24, Captions: The captions and headings of varions paragraphs of this Mortgage are
for conventence onby and are not to be consirued as defining or hmiting{nany way, the scope or intent
of the provisions hereof.

25, Severabllity: In the event any of the provisions contained n this Mortgage or
in any other Loan Documents shall, for any reason, he held to be invalid, ittegal or unznforceable in any
respect, such invalidity, itiegatity or unenforceability shall, a1 the optien of Mortgagee, notaffect any other
provision ol this Mongage, the obligations secured hereby or any other Loan Document aid s2me shatl
be construed as if such invalid, ilegal or wnenforceable provision had never been contained herein and
therein, This Mongage has heen execuled and detivered at Chicago, Titinois and shall he construed in
aceordance therewith and governed by the laws of the State of Dlinois.,

26.  No Linbility_en Moripagee:  Notwithsianding anything contained hereln,
Mongagee shall not be ebligated to perform or discharge, and does not hereby underiake to perform or
discharge, any obligation, duty or Mability of Morgagor, whether hereunder, under any of the leases
affecting the Premises, under any contract relaling 1o the Premises of otherwise, and Mortgagot shatl and
dous hereby agree to indemnify agatnst and hold Mongagee harmicss of and from:  (3) any and all
liahility, loss or dantage which Mortgagee may incur under ar with respect o any portten of the Premises
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of under or by ceason of its exerelse of rights hereunder; and (i) any and all claims and demands
whatsoever which may be asserted against it by reason of any alieged obligation or undertaking on its part
to perform or discharge any of the terms, covenants of agreements contained tn any of the contracts,
documents or instruments affecting any portion of the Premises or affecting any rights of Morigagor
thereto.  Mortgagee shall not have responsibility for the control, care, managenieat or repair of the
Premises or be responsible or Hable for any negligence in the wmanagement, operation, upkeep, repair or
contral of the Premises resulting In foss or injury or death to any tenam, ticensee, employee, stranger of
other person. No liabitity shall be enforced or asserted against Mortgagee in his excrcise of the powers
herein granted 10 it, and Mantgagor expressly watves and refeases any such liability. Should Morigagee
incur any such Jiabllity, loss or aamage under any of the leases affecting the Premises or under or by
reason hereof, or In the defense of any claims or demands, Morigagor agrees (o reimburse Mortgagee
immediate); upon demand for the ful) amount thereof, including cosis, expenses and attomeys’ fees,

27, . Mortgagor not a Joint Venturer or Partner: Mortgagor and Mortgagee
acknowledge andapeenthat in no event shall Mortgagee be deemed 1o be a partner of joint venturer with
Mortgagor or any berelieiary of Mortgagor. Without timitation of the foregoing, Morgagee shatl not be
deemed 10 be such a partae’ ar joint ventwer on account of its becoming a mortgagee In possession of
gxereising any righls pursuant to this Mongage or pursuant to any other instrument or docyment
evidencing or securing any of the idebtedness secured herehry, or olherwise.

28, Environmentst Matters:

A. Mongagor epiesents to Mongagee that no substances, including without
limitation, asbestos of any substance containing mae than one-tenth of one percent (0.1%) asbestos, the
gioup of compounds known as polychlorinated bipacnyts, Nammable explosives, radiactive materials, oil,
petrofcum or any refined petroleum product, chemicals known 1o cause cancer or reproductive toxicity.
polfutants, effuenl, contaminants, emissions of related Geverials and any items included in the definition
of hazardous or toxic woste, materials or substances (all ofip< forgoing are herein collectively refered
o as "Huzardous Materials” and any mixwre of o Hazardovs-Material with other materials shall he
considered a Hazardous Material) in an amount actionahle urder: any apphicable law relating to
envirenmental conditions and industrial hygieae, including without Riiiation, the Resource Conservation
and Recovery Act nf 1976 ("RCRA", 42 U.S.C. §§ 6901 ¢f seq., the Comprehensive Environmental
Response, Compensation and Liability Act of 1980 ("CERCLA"), 42 U.S.Ci3 0601 gt seq., a8 amended
by the Superfund Amendments and Reauthorization Act of 1936 ("SARAT), ine Hazardous Materials
Transportation Act, 49 US.C. §§ 1801, et seq., the Federat Water Pollution Contrei-Act, 33 US.C §§
125t ¢t seq., the Clean Air Act, 42 U.S.C. §§ 7401 ot sey., the Toxic Substances Cantzgbact, 15 US.C
§8 26(11-2629, the Safe Drinking Water Act, 42 U.S.C. 88 2001 et seq., and the similar fzderal, state and
jocal envitonmental statutes, ordinances and the regulations, orders, decrees now or hercafier puomulgated
thercunder (such laws are herzinatter collectively referred to as the "Hazardous Material Laws", iave been
installed, used, genermled, manufactured, trepted, handled, refined, praduced, processed, stored, or
otherwise exist in or on the Premises or any portion thereof or have heen dispased of or discharged from
the Premises or ary portion thereof; () no activity has been underiaken on the Premises which would
cause: (1) the Premises or any portion thereof 1o hecome a hazardons waste ircatmient, storage or disposa
Facility within the meaning of, or otherwise bring the Premises or any portion thereof within the ambit of
RCRA or any other Hazardous Matertal Law; (2) a release or threatened release of Hazardous Material
from the Premises within the meaning of, or olherwise bring the Premises or any portion thereof within
the ambit of CERCLA or SARA or any ather Hazardous Material Law, or (3) the discharge of Hazardous
Material into any watercourse, body of surface or subsurface water or wetland, or the discharge into the
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atmosphere of any Hazardous Material which would requlre a permit under any Hazardous Material Law;
(lit) no activity has been undertaken with respect to the Premises of any portion thercof which would cause
a violation of support a claim under RCRA, CERCLA, SARA or any other Hazardous Materiad Law; (tv)
no underground storage tanks or underground Hazardous Material depasits are or were located on the
Premises or any portion thereof and subsequently removed or filled; (v) no investigation, administrative
order, litipation or seltlement with respect 10 any Hazardous Materiads is threatened or in existence with
respect to the Premises or any portion thereol; and (vi) ao notice has been sorved on Mongagor or any
peneficiary or agent of Mortgagor from any entity, povernmental body, or individual claiming any
violation of any Hazardous Material Law, o requiring compliance with any Hazardous Material Law, or
demancing payment or contribution for environmental dimage or injury {o natural resources.

B. Mortgagor covenants that Mongagor will indeninily, hold harmiess, and
defend Mortgazee and any current or former officer, director, employee or agent of Mortgagee (hereinafler
colfectively referredio as the “Indemaitees”) from any and all claims, Josses, damages, response cosis,
clean-up casts and Lxprnses aristag out of or In any way relating to (1) the existence, presence, suspected
presence, release or suspecivd release of any Hazardous Materials over, beneath, fn or upon the Premises
or adjacent parcels, or in‘tbe improvements on the Premises, or (i) a breach of any representations,
wartanties, covenants or agreemeats set forth in this Mongage regarding handling of hazardous materials,
in either event including, but novdieited o: (1) claims of third parties (ncluding governmental agencies)
for damages, penaltics, TESPONSE Costr, Cizan-up costs, injunctive or other reliel; (2) costs and expenses
of removal, remediation and restoratigas, bncluding, without limitation, tees of attorneys and experts, and
costs of reporting the existence of HizarGaos Materials to any governmental agency; and (3) any and all
other expenses or obligations, whethier or neC2axable as costs, including, without imitation, attorneys’
fecs, witness fees, depsition costs, copying and telsphane charges and other expenses, abl of which shalt
be paid by Morigagor when incurred. The foregoingindemnity shall survive the payoff of the loan
evidenced by the Note,

C. Thierepresentations, warrantics <ovenants and agreements contabned herein
and the obtigations of Morgagor to indemnify Mortgagee and 25¢ other Indemnitees with respect o the
expenses, damages. losses, costs, damages and labilities set forth(in paragraph B above shall survive
(i) any transfer of al) or any portion of the heneficial interest I, b and under Morigagor, (i) the
foreclosure of any lens on the Premises by Morigagee or a third party or thecoaveyance thereof by deed
in liew of fureclosure (and shalt not be Limited 10 the amount of any deliciends ivany foreclosuse sale of
Premises) and (i) all other indicia of the termination of the relationship butween Mongagor and

Mongugee.

D, Thuring the term of the lean evidenced by the Note, Mortgagee shall have
the right, at its optlon, to retatn. o Mortgagar's expense, an caviropmenta) consultant who shall prepare
a report indicating whether the Premises conmain any wetlands or ere being used {or any-activities
involving, direcily or indirectly, the use, gencration, reatment, storage or dispasal of any Hazoardous
Materials. Mortgagor herchy grants to Mortgagee and Morigagee's agenls, employees, consuliants and
contractors the fight to enter upon the Premises and fo perform such tests on the Premises as are
reasonably necessary 1o conducl any such investigation.

k. I any of the provisions of the [llinois Responsible Property Transfer Act
of 1988 ("TRPTA") are now or hereafler become applicable Lo (he Pretnises, Mortgagor shall comply with
such provisions. Without Hmitation on the generality of the foregoing, (i) if the delivery of a disclosure
document is now or hereaiter required by TRPTA, Mortgagor shall cause the delivery of such disclosure
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docunmcat to be made (o all partics entithed to receive same within the time period required by IRPTA:
and (i) Mortgagor shall cause any such disclosure document to be recorcded with the Recorder of Deeds
of the County In which the Premises are located and filed with the Itlinals Environmental Pratection
Agency, ali within the tinie perlods required by IRPTA. Morgagor shall promptly deliver to Mortgagee
evideace of such recording and filing of such disclosure document.

29.  Defeasance Clause: 1i Mortgagor pays 1o Mortgagee said principal sum and al}
other sums payable by Mornigagor to Morigagee @s dare hereby secured, in accordance with the pravisions
of the Note and in the manner and at the iimes therein set forth, without deduction, fraud, or deiay, then
and from thencefonth this Montgage. and the estate herehy gramed, shali cease and become void, anything

herein comained to the contrary notwithstanding.

30, Flood Insurance: If the Premises are now or hereafler located in an area which
hiis been identities by the Secretary of Housing and Urban Development as a Nood hazard area and in
which Dood Insurancs has been made avaitable under the Naiional Flood Insurance Act of 1968 (the Act),
Mortgagor will keep he Premises covered for the term of the Note by flood insurance up (o the maximum
timit of coverape availab/e under the Act.

LIR Moripasse's Right to Exercise Remedies: The rights and remedies of Mortgagee
us provided in the Note, in this Mongsge, in any other Loan Documicnt or availabie under applicable law,
shall be cumulative and concurrenl.and_may he pursied separately, successively or together against
Mortgagor of against other obligors, if Loy, ar against the Premises, or against any one ot more of them,
At the sole discretion of Mortgagee, and may b¢ exercised as often as occasion therefor shall arise. The
fatlure 10 exercise any such right or remedy shall inno event be construed as 2 waiver or release thereof,
No delay or omission of Mortgagee (o exercise any right or power aCCRHRE upon any default shall impair
any such right or power, or shall he construed to b 2 waiver of any such default or any acquiescence
therein: and every power and remedy given by this Moasase (o Mortgagee may he exerctsed from lime
(o time as often as may he deemed expedicnt by Mongages.Nothing in this Morigage or in the Note
shil affect the obligation of Mortgagor 1o pay the principal of and interest on, the Note in the manner
and at the time and place therein respectively expressed,

n. Incarporation_of Riders, Exhiblls and Addensa:. All riders, extiblts and
addenda attached to this Martgage are by express and specific reference inedrporated in and made a part
of this Mortgage; and with the proviso that the covenants cantained {n each of saild riders, exhibits and

addenda, and the olher things thereln set forth shail have the same force and effect 25 aay other covenant
or thing herein expressed,

kX Subrogation: To the extent that Mortgagee, on or afler the date hereof, pays any
sui due under any provision of law or any instrument or docament creating aay lien prier or csperior 10
the licn of this Murigage, or Mortgagor or any other person pays any such sum with the proceeds of the
foan secured herehy, Mortgagee shall have and be entitled to a lien on the Premises equal in priority lo
the fien discharped, and Mortgagee shall be subrogated to, and reeeive and enjoy ail rights and lens
possessed, held or enjoyed by, the holder of such len, which shall remain in existence and benefit
Mortgagee in securing the indebtedness seeored herehy. Mortgagee shall be subrogaled, notwithstanding
their telease of record, o the en of alf morgages, trust deeds, superor titles, vendors® liens, Hens,
charges, encumbrances, rights and equitics on tiw Premises, 1o the extent that any obligation under any
ihereof ts directly or indirectly pakd or discharged with procecds of disbursements of advances under the

Nute or any Loan Document,
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4. Morigagee's Lien for Service Charge and Expenses: At afl times, regardiess
of whether any toan procecds have been disbursed, ihis Mortgage seewres (in addition to any loan procceds
disbursed from time to time) the payment of any and ali loan commissions, service charges, liquidated
damages, expenses (with the exception of those relaling (o apprasals and Mortgagee's artorney’s fees) and
alf advances due 1o or incurred by Mortgagee in connection with the loan (o be seeured hereby.

35, Cooperative Ownership und Condominium: So fong as any balance temains
due and owing under the Note, Mortgagor agrees that { will sat, without the written consent of Morigagee
first having becn oblained, permit, allow or cause any of the following events to oceur, to-wit: (a) the
conversion of the Premises 10 a cooperative form of ownership, wherein thie tenants or occupants of the
bulldings onthe Premises participate in a scheme, plan or device to jointly own and aperate the Premises
and wherein she (e 10 the Premises Is vested ta a trust, corporation or other titleholding device for the
use and henefil 7 the cooperative entity or its parficipants theiein; or (h) the converston of the Premises
10 a condominiuiit Joum of ownership and in this conncction to the Condominlum Act of the stale where
the Premises are Jocaico, and will not fie (or cause to be filed) » Condominium Declaration pursuant to
the provisions of said ACt othout Morigagee's express writien consent; and in case Mortgagor permits
or causes any of the aforesald cvents to oceur, wishout the writien approval or consent of Mortgague being
first had and obtained, Mortgance may dectare the Joan seeured hereby to be In default, in consequence
whereof Mortgagee inay forectuse tnis Mortgape or avadl itselt of such rights and remedies herein reserved

or permitted by taw as in such case (nagz and peovided.

36. Default Rate:r 1he epm "Default Rate" when used In this Mottgage shall be
deflned to mear the Defaalt Rate set forth i Note,

37 Securlly Apreement: This Margage shall be deemed o Security Agreement as
defined in the Hlinois Uniform Commereial Code. ThieMortgage creates a security interest in favor of
Mongagee in all property Including all personat properiy, ixtures and goods affecting property elther
referred to or described herein or in anyway connected with Za¢ use or enjoyment of the Premises. The
remedies for any vielaton of the eovenants, terms and conditivas of the agreements tierein contained shatl
be (i) as prescribed herein, or (i) by general faw, or (i) #s to such part ol the security which Is also
reflected in any Financing Statement fited ta perfict the security inteied hercin created, by the spectfic
statutory consequences now or herelaadter enacted anc specificd in the Hines Tiniform Commerciat Code,
all at Morigagee's sole election. Mortgagor and Mortgagee agree that the filimg of such a Finaacing
Statement in the Tecords normally having to do with personal propenty shatl'nzver be construed as in
anywise derogating from ot impairing this declaration and the hereby stated intentior, of ihe parties hereto,
that everything uscd in connection with the production of income lrem the Premises anafar adapted for
use therein and/or which is deseribed ot reftected in this Mortgage is, and at all times and far-all purposes
and in all proceedings both legat or equitable shatt be, regarded as part of the real estate yrespective of
whether (i) any such item is physically attached to the iniprovements, {ii) serial numbers are used for the
belter jdentification of certain equipment items capable of heing thus identificd in a recital contained
herein or in any lst Rled with Maortgagee, or (Hi) any such item is referred to or reflected in any such
Financing Statement so filed at any time,  Similarly, the mention in any such Financing Statement of
(1) the rights in or the proceeds of any fire ancfor hazard tasurance policy, or {2) any award in eminent
domain proceedings fur 4 taking ar for toss of value, or (3) the debtor’s interest as lessor in any present
or future fease or rights 1© income growing out of the use mulor nccupaicy of the Premises, whether
pursuant to lease or otherwise, shall never be construed 2 in anywise altering any of the rights of
Morigagee as determined by this instrument or impugning the priorily of Mortgager's iten granted heteby
or by any other recorded document, but such mention in the Financing Statement Is declared to be for the
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protection of Martgagee in the event any court or judge shall ar any time hold with respect to (1), (2) and
(3) that notice of Mortgagee's priority of inferest te be effective against a particutar class of persons,
including, but not limited to, the Federal government and any subdivisions or entity of the Federal
government, must be fed in the Commercial Code records,

Notwithstanding the aforesaid, Mortgagoer covenants and sgrees that so long as any balance
remains unpatd on the Note, it will execute (or cause to be exceuted) and delivered to Mortgagee, such
renewal certifleates, atfidavits, extension statements or other documentation in proper torm, §o a8 to keep
perfected the lten created by any Security Agreement and Financing Slatcment given to Montgagee by
Mangagor, and o keep and maintain the same in full force and effeci until the entire principal
indentedness and all inferest to accrue theicunder has been paid in full, with the proviso that the fatlare
of the undarsigned Morigagor (o so do shall constitute an Event of Default hereunder.

LY Prohibition on Sale or Fingneing:

A Any sale, conveyance, assignment, pledge, hypothecation, encumbrance ar other
transter of title to, or any interest in, or the placing of any lien upon the Premises, the beacflcial interest
in Mongagor or any owaership intecest in Mortgagor or in the beneficiary of Montgagor (whether
voluntary or by aperation of Liw; without Morigagee's prior writien consent shall be an Event of Default
hereunder. Notwithstanding the foregsing, Mortgagor shal have a one time right to further encumber the
Premises provided: (1) such encumdrance and the dghts of Mongagee thereunder remaing at all times
subordinate and subject to the lien of this Mortgage and any and all documents execated in connection
with the luan secured hereby and the righer’ e Morgagee under all of the forepgoing; (i) the amount of
such debt secured by such encumbrance (the “Senios Loan”) does not exceed $500,000.00; (i) the
proceeds of the Junior Loanr are used to pay past due rent dee Mortgagee as tandlord pursuant o that
certain lease for the Premises between Mortgagee aud Montgagor dsed /¢ - 17 - £9

B. For the purpose of, and withoul lirgting the generatty of, the provisions of this
Section 39, the occurrence at any time of any of the following events shall be deemed to be an
unpermitted transter of title 1o the Premises and therefore an Evemt of Default bereunder: (a) any sale,
conveyance, assigament or ather sransfer of or granting of a seearity ipiemst in any (1) general paninership
interest tn any limited partnership or general partaership, (i) corporation,.ordiis) Himited lability company,
which is the Mongagor or the beneficiary of Morgagor hereunder; provicded ihat if there is only one
general partner and that general partner dies or becomes incapacttated, a transisy t0 @ suceessor general
partner, subiect o the approval of Mortgagee, which approval wilt not unreasonably oo whthheld, will not
be an event af default; {b) any sale, conveyance, assigninent or other transfer of or grupime of a security
intercst in any awnership interest in any partnership, corporation or limited Habllity cosipany direetly or
indirectly controlling the Mortgagor or the beneficiary of Mortgagor which resulis in any rraterial change
in thie identity of the individuals previously in conirol of the Mortgagor or the beneficlary ol Morigagor
or if the secured party holding such security interess would exercise its remedies; or {¢) any sale,
conveyance, assignment or other transfer of or granting of a security inferest in the heneficial interest in
Mortgagor, if applicable,

C. it is understond and agreed that the indebledness secured hereby was created solely
due to the financial sophistication, creditwarthiness, backpround and business sophistication of Morigagor
{ot in the event Mortgagor s @ trust, the beneliciary of Mertgagon) and Mortgagee continues to rely upon
same as the means of maintainmng the value of the Premises. 1 is Turther understood and agreead that any
secondary or junicr financing placed upon the Premises or the improvements Jocated theceon, or upon the
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interests of Morigagor (or in the event Motgagor is a frust, the beneficial inierest of the trust) may divent
funds which would otherwise be used to pay the indebiedness secured herchy, and could result in
aceeleration and/or farcelosure by any such junior ticnor. Any such action would force Maortgagee to take
meagures, and incur expenses, 1o protect fts security, and would detract front the value of the Premises,
and impait the rights of Mortgagee granted hereunder.

D. Any consent by Mortgagee to, or any waiver of any evenl which is prohibited
under this Paragraph 39 shall not constitute @ consent fo, o wakver of, any right, remedy or power of
Mortgagee upon & subscquent event of default,

19. No_Oral Modifications:  This Mortgage may not be modified, amended,
discharged «¢ waived orally, except by an agreement in writing and signed by the party against whom
enforcement ofany such modirtcation, ameadment, dischirge or waiver 1s sought. {t {s understood and
agreed thiat all waderstandings and agreements heretofore hiad hetween the parties hereto are merged in this
Mongage, the extibis annexed hereto and the Laan Documents and other instruments and documents
referred 1o hergin, whichiatone fully and completely espress their sgreements, and that Mortgagor is not
relying upon any statemerd ¢ representation, aot embadied in this Mongage or the Loan Documents and
other instruments and Gocuments mferred (o herein, made by Mongagee.  Mornigagor expressly
acknowledges that, except as xprassly provided in this Mongage or the Loan Documents and other
instruments and documents referrid to-iereln, Mottgagee and the agents and representatives of Monigagee
have not made, and Mortgagee Is not liable far or hound in any manner by, any express or implied
wactantics, guaranties, promises, stalementa inducenients, representations of information pertaining to the
transactions contemplated herehy.

40, Furnishing of Financinl Stutements 1o Mortaagee: Morigagor covenants and
agrees to furnish 10 Mongagee within nirety (90) daysafier the end of each fiscal year of the operation
of the Premises, commencing with the current Jiscal ‘year. an annul operating statement coniaining
statements of income and expense relating 1o the Premises/seding torth in each case, the comparative
form, the figures for the previous fiscal year, all in form and detaisatistuctory 1o Mortgagee and prepared
antf centified by a centified public aceountant of recognized standing, livensed to do husiness {n the State
al Winois selected by Mortgagor and acceptable to Mortpagee or suppried by an athidavil of a principal
owner of the beneficial tnterest in the trust agreement under which titde 1o 2ie Premises is held, or if the
Premises are not held in such & tmsy, then a principal of Mortgagor.

41. Notlees: Al notices hereunder shall be in writing and sha'i by deemed to have
heen sufticiently given or served for all pusposes when presenied personalty, forwaidea by expedited
messenger with evidence of delivery, or sent by repistersd or certilied mall to any paity hereto at ls
addeess stated abave or at such ather address of whichs it shall have notified the party giviee such notice
in writing. Coples of all notlees 10 Mortgagee shall be given to Mark S, Richurond, Esg., Kate Randall &
Weinherg, 333 West Wacker Drive, Sulte 1800, Chicago, Hiinois 60606, Whenever in this Mortgage the
giving of notice by ma} or otherwise is required, the giviag of such natice may be walved in writing by
the person or persons catitled to receive such notice,

IN WITNESS WHERHOF, Martgagar has excented this Morigage as of the date set forth
above.

ORGANIZING COMMITTEE FOR THE NORTHWEST SIDE,
an MMinois ot for profit eorporation
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EXHIBIT A

LEGAL DESCRIPTION

LOTS 16 TO 27 INCLUSIVE IN BLOCK | IN EDWARD P KENNEDY'S RESURDIVISION OF THE
FAST HALFE OF THE SOUTH EAST QUARTER OF SECTION 28, TOWNSHIP 40 NORTH, RANGE
13, EAST OF THE THIRD PRINCIPA)L. MERIDIAN, COOK COUNTY, ILLINOIS.

Aduress: 4833 West Diversey Avenue, Chicago, Hiinois

PIN: o SVERY Ve ;;MO - UL
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.. STATE OF ILLINOIS )

)
COUNTY OF COOK )

l, N PRE e e, e . & Notary Public in and for said County, in
the State uforesaid, DO HERERY CERTIFY that __Jose ©n ¥ cportufntd — as _TEeROVEE K.
of QRGANIZING COMMITTEE FOR THE NORTHWEST SIDE, an lilinois
not for profit corporation and __gi7 4 AL 1. (. SitrH as e pugeon -
of said Corporation, who are personally keown 1o mie to e the same persons whose names are subscribed
o the [feregoing instrument as  such  TTEEAREK. and
R L R of said Corporation, respectively, appeared hefore me this day in person and
acknowledged that they signed and delivered the said instrument as their own free and voluntary act and |
as the free and wolantary act of sakl Corporation, for the uses and purposes therein set torth,

GIVENueder my hand and notarial seal this f'b?ﬂ--ci;ty of April, 1946,

et A

_‘:f"“ﬂ €y
Notary Publjé
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