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{ MORTGAGE, SECURITY AGREEMENT,
5 ASSIGNMENT OF RENTS AND LEASES
B AND FIXTURE FILING

THIS MORTGAGE, SECURLTY AGREEMENT, ASSIGNMENT OF RENTS AND
LEASES AND FIXTURE FILING (this nMortgage") is made this 1Bth day
of April, 1996, by DPLPHI COURT TO¥WNHOMES, INC. ("Mortgagor"), an
11linois corporation, ro LASALLE BANK NI ("Mortgagee"), an Illinnis
state banking assoclation, having an office at 13201 North Ashland
Avenue, Chicago, 1)1linois 60657,

WITNESSETH!, that to secure the payment of an indebtedness in the
maximum principal sum of NINE HUNDRED SEVENTY~FIFTY THOUSAND AND
$0/100 DOLLARS ($975,000.00) lawful money of the United States (the
wLoan"), tera paid according to a certain Installment Note dated
as of the datiz nereof in the mayimum principal amount of Nine
Hundred seventy-rive Thousand and 00/100 Dollars (3975,000.00) (the
Note") made by Mortgagor and payable to the order of Mortgagec and
by this refarence made a part hereof, and all other amounts,
obligations and 1iabilities due or to become due Mortgagee under
the other loan documents related to this Mortgage and the Note
(collectively, wpoan Documents"): all amounts, sums and expenses
paid nereunder by Mortgacee according to the terms herecf and all
other obligations and liabilities of Mortgagor under this Mortgage,
tne Note and the other Loan oucuments together with all interest on
the said indebtedness, obligatizns, ijiabilities, amounts, sums and
expenses (all of the aforesaig. are nereinafter collectively
referred to as the nTndebtedness!y, Mortgagor hereby mortgages,
grants, pargains, sells, covenants, - conveys, warrants, aliens,
demises, releases, assigns, gets over -and confirms to Mortgagee,
its successors and assigns, with MORTGILCE COVENANTS ¢

All that certain property located at and comvonly known as 4240-44 |
North Kenmore, chicago, Cook County, Illingis, whicn property is

more completely described on Exhibit "A" atracied hereto and by

this reference made a part hereof:

TOGETHER with Mortgagor's interest in and to all tre improvements.
now or hereafter erected on the property, and ali easements,
rights, appurtenances, rents, royalties, mineral, ‘o1l and gas
rights and profits, water rights and stock and all faxtures now or
nereafter a part of the property. All replacements and additions q%

shail be covered py this Mortgage. All of the foregoing 1s R\

referred to in this Mortgage as the "Premises.” Mortgagor hereby Y
grants to Mortgagee & security interest in all of Mortgagor's )
right, title and interest in and to all such present and future o
personal property, including, without limitation, all ngixtures,"” N
ngquipment,” nproceeds,"” raccounts" and ngeneral intangibles" (as Ej

said quoted terms are defined in the yniform commercial Code of the
state whecein the premises 1s located), (the Premises and said

fixtures and articles of personal property and said ngixtures,”
vaquipment, " vproceeds,” raccounts,” ngeneral intangibles” and
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¢ deposits encumbered and conveyed hereby are hereinatter somet lmes
called the nMortgaged Property"} and Mortgagee shall have, in
addition to all rights and remed ies provided herein, and in any
' other agreements, commitments and undertakings made by Mortgagor to
Mortgagee, all of the rights and remedies of a ngacured party"
under the salid Uniform commercial Code. To the extent permitted
under applicable iaw, thls Mortgage shall be deamed to be &
rgecurity agreement" (a8 defined in the sforesald Unlform

conmercial Code) ;

TOGETHER with all leases, subleases, lettings, concessions, and
licenses (or any modifications ©Or extenslions thereto) of the
premises oy any part thereof and all management agreements and
other agreeaxents relating to the use and occupancy of the Premises
or any por’ion thereof, now or hereafter entered into and all
right, title :nd interest of Mortgagor thereunder, including,
without 1imitacion, cash and securities deposited thereunder and
the right to receive and collnct the rents, issues and profits
payable theraunder {which are pledgad primarily and on o parity
witn said land and nat secondarily}

TOGETHER with all unearnsa premiums, acoruad, accrulng or to accrue
under insurance policies.noy or hereafter obtainad by Mortgagor and
all proceeds of the conversion, yoluntary oOr involuntary, of the
Mortgaged property or any part thereot into cash or liquidated
claims, including, without limitation, proceeds of hazard and title
insurance and all awards and compensation havatoforo and herecatter
made to the present and all subsegquent owno s of the Mortgaged
Property by any qovernmental or ciher lawfu!l authorities for tha
taking by eminent. domain, condemnat toii, Or otherwise, of all or any
part of the Mortgaged property or any rnagoement therein, including
awerds for any change of grade of streats and awards for geveranca

damages;

TOGETHER with all right, title and interast OF Mortgagor in and to
all extensions, improvaments, perterments, ranswals, substlitutes
and replacaments of, and all additlons and appurrenances to, the
Mortgaged property, nereafter acquired by, or reloased to,
Mortgagor Or constructed, assambled oOr placed by Mortgagor on the
Mortgaged property, and all conversions of the securivy snnstituted
thereky, immediately upon such acquisition, ralease, crpatruction,
agsembling, placement or conversion, a8 tha case may 1@, and in

sach such case, without any further motrtgaga, convayance, D
asaignmant or other act by Mor-tgagor, ghall become gubject to the N
lien of this Mortgage as fully and complately, and with the sama Yy
effect, as though now owned by Mortgagor and spociricully described )
herein. W

P
TO HAVE AND TO HOLD the Mortgaged property unto Mortgagee and its ':i

successors and assigns until the 1ndebtedness tg paid in full.

72-037.0\7725.019\02 3
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¢ ARTICLE I
1 COVENANTS OF MOR‘I‘GAGOR

AND Mortgagor covenants and agreas with Mortgagee as follows:

section 1.01. payment of ;_g,;nggp;egngag. Mortgagor will
punctually pay the Indebtedness in accordance with terms of the
Note and in the other Loan pDocuments, all in the coln and currency
of the United States of America which is legal tender for the

payment of public and private debts.

gectaon 1.02. Ii_t.le__;g_&ne_ﬂp_mgesr_.d_e property. Mertgagor
represents and covenants that it has good and marketable title to

the Mnrtgaced property, subject only to those ltems listed on
Exhibit "B 4+tached hereto (the npermitted Exceptions®) i (11}
Mortgagor haZz full power and lawful authority to encumber the
Mortgaged property in the manner and form nerein set forth, (iid)
Mortgagor will oun all fixtures and articles of personal property
now or hereaiter affixed and/or used in connection with the
Premises, including ary substitutions or replacements thereof, free
and clear of liens znd_claims; (1iv) this Mortgade is and will
remain a valid and enforceable first lien on the Mortgaged Property
subject only to the Permittiad Exceptions; and (vi it will preserve
such title, and will forzver warrant and defend the same to
Mortgagee and will forever ~arrant and defend the validity and
priority of the lien nereof against the claims of all persons and
parties whomsoever, subject only to the Permitted Exceptions.

section 1.03. ng.in;_e.ne_us.e_,qf.__nt e_,ﬂe_r&g_age_d__zr_omm.
Mortgagor chall (a) make the imprcvemcots planned for the Mortgage
property in 2 timely manner in accordance with the terms and
conditions of the certain Loan Agreement Gated as of the date
hereof (the "Loan Agreement") py and amcng Mortgagor, Steve
sgouras and Mortgagee and {b) thereafter paintain the Mortgaged
property in good repair, shall comply with the requirements,
regulations, rules, ordinances, statutes, orders and decrees of any
governmental authority or court naving competent jurisdiction over
the Premises (collectively, the »Requirements” and /individually a
nRequirement”) within thirty (30) days after an order-containing
such Requirement has been issued by any such authority (or, if
Mortgagor  is diligently attempting O comply wi:zh such
Requirements; within a reasonable time thereafter not to exceed one
nundred eighty [180) days thereof) and shall permit Mortgagee, upon
prior notice to Mortgagor (unless there is an Event of pefault, as q%
hereinafter defined, which ia continuing) to enter upon the #
premises and inspect the Mortgaged property. Mortgagor shall not, g’
without the pricr written consent of Mortaagee, threaten, commlt, 51
ermit or suffer to occur any waste, material alteration which ‘
either modifies the use or general nature of the occupancy of the i
pPremises OF reduces the value of the Premises, demolition or ;J
removal of the Mortgaged property or any part thereof; provided,
nowever, that fixtures and articles of personal property way he

712-037.6\7725. 019102 4
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{{ removed from the Premises if Mortgagor concurrently therowith

5 replaces the same with similar items of equal or greater valua and

% utility, free of any lien, charge Ot claim of superior title.
Mortgagor shall noz, wilthout the prior written congent af Mortgageo
(i) initiate or acqgulesce in any @oning varlation or
reclassification, or (i) suffer or permit any change in the
general nature of the occupancy of tha Premises.

gection 1.04. lngupgnggL_Bgagg;ggign. Mortgagor ahall be
required to maintain any and all insurance coverage required to
comply with the following terms of this Section 1.04:

(a) MNortgagor shall provide public 1iability insurance with
respect to ine premises providing for limits of liability of not
less than §2,4500,000.00 per occurrence for poth injury to or daath
of a person ai - for property damage.

tb) Mortgagcrt ahall keep the Mortgaged rroperty inpured under
a builder's risk completed value policy in amountsa reasonably
requested by Mortgaces. puring the terw of this Mortgnge,
Mortgager ahall keep the uortgaged property insured against damage
by fire and the other hazards covered by a standard axtended
| coverage insurance policy(fer the full insurable value thereot from
! time to %ime (which, unlass Mortgagee ahall otherwise agree in
writing, shall mean tha full cepalr and replacement valuae thereof
without reduction for depreciation or co-insurance). 1In addition,
from time to time, upon the acenrrence of any change in the use,
operation OY value of the Premiees, O in the availability of
insurance in the area in which the Dirmises are located, Mortgagor
shall, within twenty (20) daye after cewand by Mortgagee, take out
. guch additional amounts and/or guch other kinds of insurance a8
Mortgagee may reasonably require. otherwisa, Mortgagor shall not
take out any gseparate or additional insurance which is contributing
in the event of loss unless it is properly dnijorsed and otherwise

gsatisfactory to Mortgagee in all respects.

(c) If the premises shall be destroyed oOr daraged in whole or
in part, by fire or other casualty (including any cagualty for
+hich lnsurance Wwas not obtained or obtainahle) of uny kind or
nature, ordinary or extraordinarcy, foreseen OF vaforeseen,
Mortgagot shall give Mortgagee immediate not:ice rhereof . Murtgagor,
at its own cost and expense, whether OF not such darnage or
destruction shall have been {nsured, and whether or not insurance
proceeds, if any, shall pe sufficlent for the purpose, ghall
promptly repair, alter, restore, replace and rebuild (collactively
nRestore") the same, at least to the extent of the value and as ,

nearly as possible to the character of the Premises existing vy
immediately prior to guch occurrence (“Restoration“), provided }H
however, if Mortgagee does not elect to make the proceeds of iy
insurance available te Mortgagor in accordance with the provisions "
of Section 1.04(e) below, Mortgagor shall not be obligated to 48
pestore the pPramises. Mortgage# shall in no event be called upon o
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———



-
-
1O
N O
E
1O
Ll
B
O
-




I

UNOFFICIAL COPY

| to Restore the premises, or any portion thereof, nor to pay any of
the costs Or expenses thereof.

(d) Mortgagee {s authorized in its reasnnable discretion:
(a) to settle and adjust any claim under insurance policies which
insure against such risks: or (B) to allow Mortgagor to agree with
the insurance company OF companies on the amount to be paid in
regard to such loss. In all events, Mortgagee is authorized to
collect and receipt for any guch insurance monies, and such
insurance proceeds may, at the option of Mortgagee, exercisable in
Mortgagee's sole and absolute discretion, be: (1) applied in
reduction-of the iiapilities under the Loan Documents, whether due
or not; ‘ox (ii) neld by Mortgagee and applied to pay for the cost
of Restorxztion of the buildings and other improvements on the
Premises. urtwithstanding the foregoing, it there is a casualty to
the Premises .znd the damage therefrom can be Restored for A cost
equal to or lesz than Twenty-Five Thousand and p0/100 Dellars
($25,000.00}, and nrovided that no Event of Dafauit exists and is
continuing, Mortgagor shall have the right to sattle and adjust any
claim for insurance proceeds and subject to the provisions of
gection 1.04(e) nereol, to use the insurance proceeds to pay the
cost of Restoration. [0 purposes of determining the projected
cost of pestoration, Mortgagor shall retain, within thirty (30)
days of the casualty, an inazpendent insurance adjustor, acceptable
to Mortgagee in its reasonabif Aiscretion, which insurance adjustor

shall project the cost of Restoration.

(e) If Mortgagee aelects to @ll.ovw the use of such proceeds for
the restoration of tne Premises or «f quch a Restoration is allowed
under Section 1.04(d) hereof, then cuch use of the proceeds shall
be governed as hereinafter provided.

(i) If there {s damage to Or das-ruction of the Premises,
Mortgagox shall give prompt written- notice thereof to
Mortgagee and ahall promptly commance ana Ailigently continue
to perform repalr, restoration and rebuildsng of the Premises
so damaged Or destroyed (herelnatter refarred to a3l the
tWork") to restore the Premises in full cotipliance with all
leqal requirements and so that the premises shall ba at least
equal in value, quality and general utility as thoy ware prior
to the damage oOr destruction, and if tha Work tosra done is
gtructural or if the cost of the Work as astirated by
Mortgagee shall excaad $25,000.C0 (hereinatter referved to as
"Major Work'), then Mortgagor gshall, prieor to the commencenent
of the Work, furnish to Mortgagee: (1) complate plansa and
specificatlons for the Work (approved Dby all governmental
authorities whose approval 1is required), for Mortgagee's qa
approval, which approval ghall not be unreasonably withheld. @

said plans and speclfications shall bear the signed approval N}
thereof by an architect satisfactory to Mortgagee (hereinafter ?%
referred to as the warchitect”) and shall be accompanied Ry ‘M
the Architect's signed entimate, pearing the Architect's seal, i)

72.037.G\T725.019\D2 6
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of the entire cost of completing the Work; and {2) certified
or photostatic copies of all permits and approvals raquired by
law in connaction with the commencement and conduct of the
work.

(1i) Mortgagor shall not commence any of the Work until
Mortgagor shall have complied with the applicable requirements
referred to in subparagraph (1) above, and after commencing
rhe Work Mortgagor shall perform the work diligently and in
good faith in accordance with the plans and specificatlona
referrad to in subparagraph (1) above, if applicable.

(iii) If Mortgagee alects to apply insurance proceeds to
the restoration of the Prenmises, such insurance proceeds
racoverea by Mortgagee on account of damage or destruction to
the Premizes, less the cost, 1f any, te Mortgagee of such
recovery an’ of paying out such proceeds (including attorneys'
fees and cosce allocable to inspecting the Work and the plans
and specifications therefor), shall, upon the written request
of Mortgagor, ke applied by Mortgagee toO the payment of the
cost of the Work referred to in gubparagraph (1) above and
shall be paid out “pem time to time to Mortgagor and/or, at
Mortgagee's option axercised from time to time, directly to
the contractor, gupcontractors, materialmen, laborers,
engineers, architects anrd sther persons rendering gervices or
materials for the Work, 2= the Work prograsses except as
otherwise hereinafter provided, put subject to the following
conditions, any of which Mortgagee may waive!

1. If the Work to be done is gt ructural or if it is Major
Work, as determined hy Mortgagee, /'the Architect shall be in
charge of the Work:

2. Each request for payment chall be wxde on seven (7) days'
prior written notice to Mortgagee and shall be accompanied by
a certificate of the Architect if one e reguired under
subparaqraph (i) above, stating (X) that .a)l of the Work
completed has neen done in compliarnce with the sporoved plans
and specifications, 3f any are requirec wnder sald
subparagraph (i) above, and in accordance with all nrovisions
of law and any agency having ]urisdiction over tha portgaged
property’ (y) that the sum requested ia justly recaired to
reimburse Mortgagor for payments made by Mortgagor to, or is
justly due to, the contractor, subcontractors, naterialmen,

laborers, engineers, architects oV other persons rendering ¥}
services oOr materials for the Wocrk (and giving a prief o
description of such services and materials), and that when 2
added to all sums, if any, previously paid out by Mortgagee ﬁﬁ
does not exceed the value of the Work done to the date of such fowe
certificate: and (=) that the amount of such proceeds 5
remaining in the hands of Mortgagee, togethear with any 3

deficiency deposits made by Mortgagor pursuant nereto, will he

72.037.0\7725. 01N 0¢ 7
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4 gufficient on completion of the Work to pay for the same in
st £111 (and giving in guch reasonable detail as Mort
require an estimate of the cost of such completion):

3. Each regquest shall be acconmpanied by waivers of liens
satisFactory to Mortgagee covaring that part of the Work
previously paid for, if any, and by a gearch prepa
+{tle company Or licensed abstractor OF py other evide
catisfactory to Mortgagee, and there shall not have peen til
with respect to the Premises any notice of

mechanic's lien or other lien or instrument for the
of title in regspect of any part of the Work which has not been
discharged of record and no encunbrances ghall exist on or
affecting the premises other rhan the permitted Exceptlons;

4. Theyn shall be no default on the part of Mortga
this Mortgese OF the Note or any other Loan Document,
has not been -ured within any applicable cure period;

5. The request for any payment aftor the Wwork has been
completed shall be accompanied by @ copy of any certificate Or
certificates required by law to render ocoupancy of

premises logali

Note; and

subparagraph (1) above.

rastoration of the puildinas, gLructures

Mortgage OY the Hote or any other Loan pocument.

72-037.0\7725.019\02 8
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6. The Premises can privastored Lo aconomic viability and to
the sane condition as exinted betore auch casualty wi
reasonable period of &fima. but in any event nNo later than
three months prior to the Marurity Date, ag saet forth in the

7. The Work ghall be . .mplatad in accordance

1f the sum of (1) proceeds of fira QX casualty lnsurance,
and (i1) deficiency deposits provioudiy ande by Mort
Mortgagee and not praviously expandad ¢Te, in Mor
reasonable judgment, insufficlent to compleiva the repal

gagor to
tgagee's

improvements constituting the Premises, then Mcrtgagor 8
promptly deposit with Mortgagee the amount of sub deflclency.

therefor,
ommencae

pon complation of the Work and payment in fuk
Qr upon failure on the part of Mortgagor promptly to ¢
or diligently to continue the Work, Mortgagee may npply
amount of any such proceeds then or thereatter in the hand
Mortgagee toO the payment of the Tndebtednass,
nowever, that nothing herein contained shall preven
from applyind at any tlme the wholes Or any part of such
proceeds to the curing of any Event of Default und

provided,
t Mortgages

ar this
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: (iv)y If the Work tc be dcne is not Major Work as
15 determined by Mortgagee, then the net insurance proceeds held
P by Mnrtgagee for application thereto shall be paid to
! Mortgagor by Mortgagee upon completion of the Wwork, subject to
the provisions of the foregoing subparagraphs (1), (i) and
(11i) except those which are applicable only if the work to be
done is Major Work as determined by Mortgagee.

(v 1If within one hundred twenty (120) days after the
occurrence of any damage oOr destruction to the Premises
requiring Major Work in order to restore the Premises,
Mortoagor shall not have submitted to Mortgagee and received
Morigacgee's approval of plans and specifications for the
Restoration (approved by the Architect and by all qovernmental
authoritiss whose approval is required), ©F if, after such
plans and specifications are approved by all such qovernmental
authorities Aand Mortgagee, Mortgagor shall fail to commence
promptly the nestoration, Or if thereatter Mortgagor fails
diligently to continue the Restoration or {s delinquent in the
payment to mechanics, materialmen OX others of the costs
incurred in connection with guch Work, or, in the case of any
damage OF destructien not Major Work, as determined by
Mortgagee in order to aestore the Premises, if Mortgagor shall
fail to Restore promptiy the Premises S0 damaged OT destroyed
then, in addition to all other rights herein set forth, and
after giving Mortgagor thirty (30) days' written notice of the
~onfulfillment of one or more of the foreqgeing conditions,
Mortgagee, or any lawtully appointed receiver of the Premises,
may at their respective opuxons, perform oOr cause to be
performed the Restoration, and ey take such other steps as
they deem advisable to perrorm the nestoration, and Mortgagor
hereby waives, for Mortgagor and all others nolding under
Mortgagor, any claim against Mortgagee and such receiver
arising out of anything done py Mortuugee oOr such receliver
pursuant nereto, and Mortgagee may apply insurance proceeds
{without the need to gulfill any other reduirements of this
section 1.04) to reimburse Mortgagee, and/or, such recelver,
for all amounts expended or incurred by them, resnectively, in
connection with the performance of the Work, anc any excess
costs shall be paid by Mortgagor to Mortragee ~uron demand
together with interest computed at the Delinguency rate.

{£f) INTENTIONALLY DELETED.

{9) Mortgagor shall obtain and keep 1in force such other
insurance as Mortgages shall reasonably require. qa
i
)

(h)y All insurance policies required pursuant to this Sectlon Y
1.04 shall be endorsed to nameé Mortgagee as an additional insured )
party and loss payee On standard mortgage clauses. All such (Y
insurance policies and cndorsements shall be fully pald for and ]
contain such provisions and expiration dates and be in auch form 33

72.037.0\7725.019\Q2 9
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{i and issued by such {nsurance companies licensed to do business in
the sState of T1linois, with a rating of #p" or better as
{ eatablished by gest's Fating Gulde or an agquivalent rating with
o such other publlcation of a similar nature ag shall ba in current
g uge, as shall be approved by Mortgagee. Without limiting the
foregoing, each policy shall provide that guch pollcy may not be
cancelled or materially changed except upon thirty (30) days' prior
written notlce of intention of non-renewal, cancellation or
material change to Mortgagee and that no act or thing done by
Mortgagor shall invalidate the policy as against Mortgagee.
Mortgagor fails to maintain insurance in compliance with this
section .04, Mortgagee nay, put shall not be obligated to, upon
five (5) cays prior notice to Mortgagol (unless the exlsting
insurance bas already lapsed), obtain such insurance and pay the
premium thevefor and Mortgagor shall, on demand, reimburse
Mortgagee [OC all sums, advances and expenses incurred in
connection therewith together with interest thereon computed at the
pelinquency Rate (s defined in the Note). Mortgagor shall deliver
copies of certificates of inaurance reflecting all such policles
(including renewal palicies), certified by the {nsurance company or
authorized agent as peing truse copies  toO Mortgagoe.
Notwithstanding anythiny to the contrary contained herein or in any
other provision of applicable law, the proceeds of 1insurance
poelicles coming into the pnesession of Mortgagee shall not be
deemed trust funds and Mortyagee shall be antitled to dispose of
such proceeds as nerein provided.

gection 1.05. ﬂglﬂ&gﬂgﬂggﬂgjﬂﬁgjgﬁgﬂgg. Mortgagor will, 80
long as it is owner of the Mortgagad property, do all things
necessary to preserve and keep in/ full force and effect 1ts
existence, ¢ranchises, rights and privilages under the laws of the
gtata of its formation, and will comply with all Requirements
applicable to Mortgagor OX to the Mortgagad property or any part
thereof. ‘ ‘

gection 1.06. Taxes and othex Chaxges. ‘a). Mortgagor shall
pay and discharge when due all taxes of avery tind and nature,
water rates, sewer rents and assessments, levies, permits,
ingpection and license fees and all other charges impesed upon Or
assessed against the Mortgaged property or any part thecrof or upon
the revenues, rents, issues, income and profits of the Tremises or
arising in respect. of the occupancy, use or possession thereof
(collectively, the "Impositions“) and, unless Mortgagor is making
nonthly deposits with Mortgagee in accordance with Section 1.14
nereof with respect to any such amount, Mortgagor shall exhibit to
Mortgagee within five (5) days after the same shall have become

due, validated receipts showing the payment of such Impositions, A
chould Mortgagor default in the payment of any of the foregoing )
Impositions, Mortgagee may, put shall not pbe obligated to, aftexr )
ten (10) days prior written notice to Mortgagor, Pay the same O L
any part therecf and Mortgagor ghall, on demand, reimburse %3
N
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i Mortgagee for all amcunts €O paid together with interest computed
% at the Delinquency Rate.

(b) Nothing in this Section 1.06 shall require the payment oI
discharge of an obligation jmposed upan Mortgagor bY subparagraph
(a) of this Section 1.06 so long as Moritgagor shall in good faith
and at its own expense contest the same or the validity thereof by
appropriate legal proceedinqs which proceedings must operate to
prevent the collection thereof or other realization thereon and the
sale or forfeiture of the Mortgaged Property or any part thereof tO
satisfy the same: provided that (1) Mortgagor has notified
Mortgages - in writing in advance of jtg intent to contest such
taxes, and (ii) during such contest Mortgagor shall, at the option
of Mortgaygec<, provide securlty satisfactory to Mortgagee, assuring
the dischaige of Mortgagor's obligation hereunder and of any
additional {jirerest charge, penalty OF expense ariging from OF
incurred as 2 cesult of guch contest: ana provided, further, that
1€ at any time nayment of any obligation imposed upon Mortgagor kY
subsection (a) of this gection 1.08 shall hecome necessary ‘o
prevent the deliver/ 5% a deed conveying the Mortgaged property oF
any portion‘thereof pecause of non-payment., then Mortgagor shall
pay the game in sufficient time to prevent the delivery of such

deed.

gection 1.07: Mﬁghgﬂi;ﬁL_gﬂQmQLhﬁL“Ldﬁnﬁ. (a) Mortgagor
shall pay. from time to time ynen the sane shall becomeé due, all
claims and demands of mechanics, materialmen, laborers, and others
which, if unpaid, might result in, Or permit the creatlion of, a
lien on the Mortgaged Froperty ©¥ any part tnerenf, or on the
revenues, rents, lssues, income oY punflits arising therefrom and,
in gereral, Mortgagor ghall do, or cause to be dona, at the cost of
Mortgagor and without expense to Mortgages, avarything noecessary £o
fully preserve the lien of rhis Mortgag?. 1f Mortgagor fails to
make payment of such claims and demands, Asvtgogee may, put shall
not be obligated to, after ten (10) days priov written notice to
Mortgagor, make payment thereof, and Mortgagor ghall, on demand,
reimpurse Mortgagee fOY all sums S© expended together with interest

computed at the Delinguency Rate.

(b) Nothing in this Section 1.07 shall require £ns payment Or
discharge of an obligation imposed upon Mortgagor BY subparagraph
(a) of this Section 1,07 so long as Mort.gagor ghall in anod falth
and at its own expense contest the same or the validity thereof by
appropriate legal proceadinqa which proceedlngs must operate to
prevent the collection thereof or other realization thereon and the
sale or forfelture of tho Mortgaged property Or any part thereof to J.)
gatisfy the game; provided that (1) Mortgagor has notified oy

Mortgagee in writing, in advance of {ts intent to contept such "
1iens, and (1i) during such contest Mortgagor ghall, at the option EQ
of Mortgagee, provide gecurity satisfactory to Mortqngoe,.assuring ?é

the discharge of Mortygagor's abligations herounder and of any
additional interest charge or axpense arising trom O {ncurred as

?2-037.a\7725.01¢\uz 11
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ooa result of such contest: and provided further, that if at any time
ti payment of any obligation imposed upon Mortgager by subsection {a)
i of this Sectiorn 1.07 shall become necassary to prevent the delivery
of a deed conveying the Mortgaged property or any portion thereof
pecause of non-payment, then Mortgagor shall pay the same in
sufficient time to pravent the delivery of such deed.

gaction 1.08. anggmnggignﬁﬁggxgg. The proceeds of any award
or claim for damages, direct to consaquential, payable to Mortgagor
in connection with any condemnation or other taking of all of any
part of the Mortgaged property, or for any convayance in lieu of
condemnation, are hereby assigned and shall pe paid to Mortgagee.
Mortgagee ray elect to apply the proceeds of tha award upon or in
reduction <f the Indebtedness, whether due Or not, or to raquire
Mortgagor to ristore oYX rebuild, in which event the proceeds shall
pe held bY Moctgagee and used to reimburse Mortgagor for costs
incurred in conpzction with the rebuilding or restoring the
Premises CU the improvements thereon. If the amount of such award
is insufficient to caver the cost of rebuilding or restoration,
Mortgagor shall pay such cost in excess of the award, pefore belng
entitled to reimbursement out of the award., Any surplus which may
remain out of said award after payment of such cost of rebuilding
or resteration shall, at(tne option of Mortgagee, be applied on
account of the 1ndebtednesa, o be paid to any other party entitled

thereto.

gection 1.09. Mortgade gg;ho;i;eg. Mortgagor hereby

covenants and represents that the ~xecution and delivery of this

Mortgage, the DNote and all other voan Cocuments axecuted by
Mortgagor have been duly authorized and that there 1s no provision
in the Trust.Agreement requiring furthey consent for such action by
any other entity or personi it is duly oroanized, validly existing
and in good gtanding under the laws of tha srtate of its formation,
and has (a)} all necessary licenses, authorizations, registrations
and approvals and (p) full power and aurnority to own its
properties and carry on its kusiness as presertly conducted; and
the execution and delivery by and performance ci 'its obligations

- under this Mortgage, the Note and the other Loan pDocruents will not
result in Mortgagor peing in gefault under any provision of its
trust agreement and/or partnership agreement, as the @rnae may have
been amended, Or of any nortgage, credit or other ag;eement to
which it is 2 party, or any 1aw, order, writ, injunction @t decree
of any court OT governmental authority.

gection 1.10. Gosts. gfﬁqg_ﬁinsling_,an_q_y_gnglﬁmumiﬁﬂ- 1f
any action oF proceeding is commenced to which action or proceeding
T Mortgages is made @2 party oOr in which it pecomes necessary to qa
T defend or uphold the lien of this Mortgage, Mortgagor shall, on '
' demand,; reimburse Mortgagee for all expenses (includinq, without )
limitation,~reasonable attorneys' fees and reasonable appellate i
attorneys' fees) incurred bY Mortgagee in any guch action or 63
proceeding to the extent that Mortgagee is the guccessful party in '53
12 4
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any such action or procaeding. In any action or procoedinq to
foreclose chis Mortgage OY to recover Or collect the Indebtedness,
3 the provisions of law ralating Yo the recovering of costs,
f disbursements and allowances shall prevalil unaffacted DbY this
covenant.

gection 1.11. mﬁlonwngg&_mﬁ-mmumﬁmﬁ- Except
as otherwise permitted hereunder, Mortgagor shall pay when due all
payments and charges on all liens, encumhrances, ground and other
1eases, and gecurity interasts which may be 0r become guperior or
inferior to rhe lien of this Hortgaude, and in dafault thereof,
Mortgagee shall have the right, put shall not be obligated, to pay.
upon ten (10) days written notice to Mortgagor, guch payments and
charges and’ Mortgagotr shall, onh demand, yelimburse Mortgagee for
amounts SO paid and all costs and expenses incurred in connection
rherewith togernar with interest thereon at the Delinguency Rate
from the date guch. payments and charges are go advanced uptil the
same are pald to Mortgagee in good and immediately available funds.
In addition, upon safault of Mortgayor in the performance of any
other terms, covenantd, condlitlions oOF obligations py it to be
performed under any gueh prier or gubordinate lien, encunmbrance,
lease OT sacurity interest following any applicable grace Or cure
perioc therein provided, Yortgagee ghall have rhe right, put shall
not be obligated upon ton— (10) days prior written notice to
Morigagor, to cure guch deinult in the name and onh pohalf of
Mortgagor. All sums advanced and reasonable expensenl incurred at
any time py Mortgagee pursuant to this gection 1.11 oT an otherwine
provided under the terms and provlnions of this Mortgage Or under
applicable law shall bear interest trom the date that such Sum is
advanced OT @xpense incurred, to and Including the date of
reimbursement, computed at a rate egqual to the Del inquancy Rate.
Mortgagor agrees that any guch chargs shall not be deemed to bhe
additional interest or & penalty. put/ shall e deemed to be
1igquidated damages because of the difficuity in computing the
actual amount of damages in advance, and _atl guch advances or
dlsbursements together with interest thoreon aq provided in this
gecticn 1.11 shall be qecured by the lien of Lhia Mortgage.

section 1.12. quﬂ_.pumfgnﬁgmmm,.ﬂmm_-Q‘:__lnw__‘xx.m..a

waiver of Rright of RedempLicn: Mortgagor agroeg 9 roar and pay
all expenses (includinq reasonable attorneys' fees ant reasonahle
appellate attorneys’ fees) of or incidental ro the en’orcement of
any provision hereof, OF the enforcement, compromise OF aattlement
of this Mortgage OF the 1ndebtedness, and for the curing thereof,
or for defending oF asserting the rights and claims of Mortgagee in

56

respect therenf, bY {itigation OF otherwise to the extent that oy
Mortgagee is the succeusful party in any such actlon or procaodinq. Y
All rights and remedies of Mortgagee shall ke cumulative and may be i)
exercised singly OF concurrently. Notwithstanding anything herein )
contained to the contrary. Mortgagor: (a) HEREDBY WAIVESB TRIAL BY :ﬁ
JURY; (b) will not (i) at any time insist upol or plead, oOF in any :%

manner whatever claim or take any penefit or advantage of any stay

72-037.0\7725,019\02 13
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HE or extension or moratorium law, any exemption from execution or

sale of the Mortgaged Property O any part thereof, wherever

enacted, now or at any time hereafter in force, which may affect

the covenants and terms of performance of this Mortgage, nor (1)

’ ciaim, take or insist upon any benefit or advantage of any law now
or hereafter in force providing for the valuation or appraisal of
the Mortgaged property, or any part thereof, prior to any gsale or
sales thereof which may be made pursuant to any provision herein,
or pursuant to the decree, judgment or order of any court of
competent jurisdiction, nor (iii) after any guch sale or sales,
claim or exercise any right under any statute heretofore or
nereafter enacted to redeem the property so gold or any part
thereof ~(Mortgagor hereby Lrrevocably waiving all rights of
redemption.or reinstatement pursuant to the provisions of Section
145 ILCS 5/15-1601(Db) of the Illinois Mortgage Foreclosure Law, as
amended frorm time to time [the "Act"]): (c) hereby axpressly
waives, for itaelf and all who may claim under it, all benefit or
advantage of anvy eqch law or laws; and (d) covenants not to hinder,
delay or impede che execution of any power herein granted or
delegated to Mortgacgse, put to suffer and permit the execution of
every power as though no such law or jaws had been made or enascted.
Mortgagor, for itself and all who may claim under it, walves, to
the extent that it lawifully may, all right to have the Mortgaged
Property marshalled upon.  Any foreclosure herecf. Mortgagor
acknowledges that the Premiszs do not constitute agricultural real
estate, as said term is defined in gection 735 ILCS 5/15~1201 of
the Act or residential real estats as defined in section 735 ILCS
5/15-1219 of the Act.

gection 1.13. Mortgage Taxes: Mortgagor shall pay any and
all taxes, charges, filing, registration and recording fees,
excises and levies imposed upon Mortgagee by reason of its
ownership of the Note or this Mortgage or any mortgage supplemental
nereto, any security instrument with respect to any fixtures or
personal property owned by Hortgagor at thre Premises and any
instrument of further assurance, other than incone, franchise and
doing business taxes, and shall pay all stamp taxes and other taxes
required to be paid on the Note. If Mortgagor falls to make such
payment within five (5) days after written notice vheraof from
Mortgagee, then Mortgageae ghall have the right, but snrall not be
obligated, to pay the ameount due, and Mortgagor shall;on demand,
reimburse Mcrtgagee for said amount, together with interest at the
Delinguency Rate computed from the date of payment by Moctgagae.

gection 1.14. Esgrgﬁ_ﬂgpgaigﬂ. Mortgagor shall not be
required to make escrow deposits for taxes and insurance premiums L%
with Mortgagee; provided, howaver, that Mortgagor shal) provide ’

proof to Mortgagee's reasonable satisfaction that guch taxes and g?
premiums have peen timely made, guch proof provided on annual baslis )
within forty-five (45) days of the payment of the final installmant ;%
of such taxes or of the payment in full of such premiums, as the ;J
case may be. If there exists an Evant of pefault, including, My

72.037.Q\7725.019\02 14
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¥ without limitation, Mortgagor's failure to satisfy the foregoling

{ recquirements of this Bection 1.14, Mortgagee shall nhave the right
¥ to require Mortgagor to make such escraw deposits in amounts and
o with such freguency a3 Mortgagee may raquire in its sole
' discretion.

gection 1.15. Eingngig;_ﬁ;g;gmgngg. Mortgagor shall provide

Mortgagee wlth all financial statements required pursuant to the
terms of the Loan Agreement.

section 1.16. Restrictive govenants. (a) Mortgagor shall
not, without the prior written consent of Mortgagee: (1) execute or
permit <o exist any lease of all or 2 gubstantial portion of the
premises axcept for occupancy by the lessee thereunder; (11) modify
any lease affacting the premises resulting in terms less favorable
than those cilsting as of the date hereof: (1ii) discount any rents
or collect the.szme for a period of more than one month in advance;
(iv) execute any conditional bill of sale, chattel mortgage OF
other security iistruments covering any furniture, furnishings,
fixtures and eguipment. intended to be incorporated in the Premises
or the appurtenances theretn, oY covering articles of personal
property placed In the oremises or purchase any of such furniture,
furnishings, fixtures ancd equipment sO that ownership of the same
will not vest unconditiona¥iy ir Mortgagor, free from encumbrances
on delivery to the Premises: (v) further assign the leases and
rents aftecting the premises; or{vi) execute any further leases of
any portion'of the Premises unless the form and centent of such
lease has been approved in writiag by Mortgagee.

(b) Mortgagor agrees that in detarmining whether or not to
make the Loan, Mortgagee evaluated the prackground and experience of
Mortgagor (as used solely in this 8ection 1.16(b), iMortgagox®
shall mean Mortgagor and any guarantors of the Loan) in owning and
operating property such as the premises, found them acceptable and
relied and continues to rely upon the sane as the means of
maintaining the value of the Premises which is lortgagee's primary
security for the Note. Mortgager is experienced in borrowing money
and owning and operating property such as the Premises, have bean
ably reprecented by 2 licensed attorney at law in tha pegotiation
and documentation of the Loan 2and having bargained at <rm's length
and without duress of any kind for all of the terms and conditions
of the Loan, including this provision. Mortgagor recognizes that
Mortgaguc 18 entitled to keep its loan portfolio at current
interest rates by, among other things, making new loans at such
rates. Mortgagor further recognizes that any further financing
placed upon the Premises (1) could divert funds which would
otherwise be used to pay the Indabtedness, {2) could result in
acceleration and foreclosure Of said further encumbrance which
would force Mortgagee to take measures and incur expenses to
protect jts security, (3) would detract from the value of the
pPremises should Mortgagee cone into possession thereof with the
intention of selling the sama, and (4) would impair Mortgagee's .

L8
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f? right to accept a qeed in lleu of foreclosure, pecause 2
t foreclosure by Mortgagee would be necesaary to clear the title to
“ the Premises.

in accordance witn the foregoing and for the purposes of
(1) protecting Mortgages's gsecurity for the repayment of the Loan,
rhe value of the premises and the payment of the Indebtedness and
the performance of Mortgagor's obligations under the Loan
pocuments; (2} giving Mortgagee the full benefit of its bargain and
contract with Mortgagor; and (3) keeping the Premises free of
subordinate financing 1liens, Mortgagor agrees that Lf this
gection 1.a6(Db) pe deemed a restraint on alienation, that it is a
reasonablie one, and that Mortgagor ghall not, without the prior
written conssnt of Mortgage#, create, etfect, consent to, suffer or

ermit any vprohibited rransfer® (&8 defined herein). A
wprohibited fPyranafer” shall include any sale or other convayance,
assignment, traneier, llen, pledge, mortgage, gecurity interest or
otiler encumbrance: ¢t alienation, including but not limited to the
entering into of any contract, sale, inastallment sala Or sale under
articles of agraemant che placement or granting of liens or the
placement oI granting ~4 ghattel mortgages, conditional sales
contracts, financing OV sacurity agraemants which would be oX
create a lien, the placemnent or qranting of a mortgouge commonly
Known as a "Wrap around" mortgays or an improvement 1ean, on any of
the following properties, ricits, OF interests which occurs, is
granted, accompl ished, attempten OV at fectuated without the prior
written consent of Mortgadee:

(1) the premises, or any prrt thareof oOr interest therein
(including the sale, trapsfer oOr asglgnment nf any
jeasehold oOT subleasehold intarest in the pPromises),
excepting only galaes or other djapositions of porsonalty
located on the oromises which nre permitted under the
axprass terms of the Security Agreament

(11) all or any portion of the penaficlal interest oYX
powar of direction in or to any land truat which holds or
may hold fee simple title to the Premisen; or

(1ii) all or any part of the partnership oy membership
interest, stock, control, or other ownarshlp ‘nterast of
any sorporation, partnarship or limited liabil ity company
comprising Mortgagor or any part ol Mortgagor:

in each case whether any guch conveyance, pale (inatallment or
otherwise), assignment, transfer, lien, pledge, mortgage, pecurity

intarest, aencumbrance OF alienation ig effected directly, gp
indirectly, yvoluntarily or involuntarily, bY operation of law or o
otherwise; provided, however, that the foragoing provisions of this ﬁ%
gootion 1.16(P} ghall not apply to (i) liens securing the i
Indebt.edness, (ti} the Lien of current taxes and assessments not ;ﬁ
yet due and payable, (iil) permitted Exceptions. (iv) liens being £
N
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{1 contested in accordance with the terms of this Mortgage and (v) the

f entry into and closing of wgona Fide Third Party Sale contracts"

; (as hereinafter defined) for the sale of townhomes to Dbe

. constructed by Mortgagor at the Premises. Any consent by Mortgagee

) or any waiver of any conditlon or Event of Default under this
Bection 1.18({b) shall not constitute a consent. to, Or walver of any
right, remedy Or pOWer of Mortgagae UpON a subsequent Event of
pefault under this Section 1.16(b). Mortgagor acknowledget that
any agreements; liens or encunbrances created in yiolation of the
provisions of this Section 1,16 shall, at the option of Mortgagee,
pe voidable and, if Mortgagee axercises the option to void such
agreement; 1ien or encumbrance, it shall be of no further force Or
effect, 7and to the extent the provisions of this Section 1.16(b)
conflict with or are inconsistent with aimilar provisions of the
Note or any.of the 1,0an Documents, the provisions of this Section
1.16 shall govern and control.

gaction 1.17. Estoppe. certificate. Mortgagor, within three
(3) days upon reguest in person Or within five (5) days upon
request by mail, shall furnish to Mortgagee a written statement,
duly acknowledged, setting forth the amount due on this Mortgage,
the terms of payment and maturity date of the Note, the date to
which interest nas peen paid, whether any ot fsets or defenses exlist
against the Indebtedness and, if any are alleged to exist, the
nature thereof shall be set earth in detail.

gection 1.18. Indemnity. Mortgagor haereby represents and
covenants that it nas dealt with 1o wroker, finder or like agent in
connecticn with the Indebtedness: 1n additlon to any other
indemnity provisions of this Mortgage, Mortgagor will indemnify and
hold Mortgagse narmless against any 1088 OT liability, cost or
expense, including, without 1imitation, an¥y judgments, attorney’'s
fees, costs oY appeal bonds and printing costs, arising out of or
relating to any claim by any such broker, firder or like agent who
shall claim to have dealt with Mortgagor.

section 1.19. Mortgagee's Perfc ormance of Defaulted ACLBL
protective gdvagggg;,_ﬁggygggtion; Reljance ol Bilks. In case

Mortgagor fails to perform any of 1its covenants ‘ard agreements
nerein or the Note or any of the other Loan pDocuments {ciiowing the
expiration of applicable cure periods, Mortgagee may, pu+ need not,
make any payment or perform any act herein or therein regired of
Mortgador, in any form and manner deemed expedient, and may, but
nead not, make full or partial payments of principal or interest on
any Prior Encumbrances (as hereinafter dafined), Lf any. and
purchase, discharge, compromise Or settle any tax 1ien or other D
prior i1ien cr title or claim thereof, or redeem from any tax sale
on, forfeiture affecting the Premises ©OF contest any tax or 'y

assessment.

All advances, disbursements and expenditures (collectively r
nadvances") made by Mortgagee before and aduring foreclosure, prior ?i

2.037.Q\7725.0197\02 17
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thoto sale, and where applicable, after sale, for the following
{, purposes, including interest thereon at the pelingquency Rate, uare
hereinafter referrcd to as sprotective pndvances' !

(a) advances pursuant to this geation 1.19 and sections
1.04, 1.07, 1,11 and 1.13 of this Mortgage:

(b) advances n accordance with the terms of this
Mortgage to: (1) protect, preserve or restore the premises!
(1) preserve the lien of rhis Mortgage or the priority
thereof: ©OT (Lid) enforce this Mortgage, &t ratferred to in
gubsection (p) (5} of Sectlon 735 1LCS 5/15-1302 of the Act:

(<) payments of (1) when due {nstallmentd of principal,
interest or othar obligatlons in accordance with the terms O
any Prist Encumbrance: (il) when due installments of real
agtate taneo and other Impositions: (1ii) other obligations
authorized by ‘this Mortgage: OY (iv) with court approval any
other amounts in connection with other 1ieng, oncumbrances or
interests reasoiiobly nacessary ro preserve tha status of
citle, all as yofarred Lo in the first poraqraph of this
gaction 1.19 of this Mortgage and in gaction 716 TLCS %/15-

1505 of the Act’

(d) reasonable actorneys' fees and othar costs Lncurred
in connection with the foreclosure of this Mortgags as
referred to in Sections 739 Ti.CS 5/15-1504 (a) (2) and 73% ILCS
5/15~1510 of the Act and ~in connection with any other
jitigation or administrative proceedlnq to which Mortganee ray
he or become O be rhreatened O- contemplated to ba & party,
inciuding probate and . bankruptfy proceedinqs, or in the
preparation for the commencement. defense of any guch sult
or proceeding: including filing [feed, apprnisers' fees,
cutlays for documents and expert avidence, witness fees,
stenographer's charges, publication cogia, and costs (which
may be estimated as to ltems tO he experded after entry of
judgment) of procuring all such abstracis_of title, title
charges and examinations, foreclosure minutes, title insurance
policies, appraisals, and similar data and 48surances with
respect to title and value as Mortgagee may doen reasonably
necessary either to prosecute or defend such sulirx 2r. in case
of foreclosure, to evidence to bidders at any sale which may
pe had pursuant to the foreclosure judgment the true condition
of the title to or the value of the premises;

(e) Mortgagee's feas and costs arising petween the entry
of judqment of foreclosure and the confirmation hearing as »pn
referred to in subsection (b) (1) of Section 736 I1LCS 5/15~ ~

1508 of the Act; 19

72.057.0\7725 019702 18
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(f) Mortgagee's agvances of any amount required to nake
up a deficiency in deposits for jngtallments of Impositions,
as required of Mortgagor by saction 1.C6 of this Mortgage:

e, e,
HESA A

i

! (g) expenses deductible from proceeds of sale referred
to in Subsections (a) and (b) of section 735 1LCS 5/15-1512 of
the Act; and

(h) expenses jincurred and expenditures made by Mortgagee
for any one or more of the following: (1) if any of the
premises consists of an interast in a }easehold estate under
a leafse oOr sublease, rentals Or other payments required to be
made by-the lesgee under the terms of the lease Or sublease;
(i1) premiums Upon casualty and 1iability insurance made by
Mortgagee whether or not tlortgagec or a recelver is in
possesslon if reasonably required, without regard to the
limitation ©o maintaining of insurance in effect at the time
any receiver ¢t mortgagee takes possesslon of the pPremises
imposed bY gupsection (c) (L) of Section 735 1LCS 5/15-1704 of
the Act: (iil) payrents required or deemed bY Mortgagee to be
for the penefit of the pPremises or required to pe made by the
owner of the premi.ses under any grant ©I declaration of
easement, easement agrnement, raciprocal easement agreemant,
agreement with any adjoining 1and owners Or nther jnstrunents
creating covenants OT cestrictions for the pwenefit of oOr
affecting the premises; and r{v) operatlng deflicits incurred
py Mortgagee in possesaion o reimbursed bY Mortgagee to any
receiver.

This Mortgage shall be a lien for-all protective pdvances as
to subsequent purchasers and judgment craditors from the time the
Mortgage is recordad, pursuant to Subsection (b) (5) of Section 735
ILCS 5/15-1302 of the Act.

The protective apdvances shall, except w= rhe extent, Lf any,
that any of the same is clearly contrary to or inconsistent with

the provisions of the Act, be inciuded in:

() determination of the amount of indektusiness gecured
py this Mortgage at any time:

(h) the indebtedness found due and owing to Mori.gagee in
the judgment of foreclosure and any gubseguent amendment. of
such judgment, supplcmental Judgment.s, orders, adjudicntions
or findings DY the court of any additional {ndebtedness
pecoming due after entry of such Judgment, it beling hareby
agreed rhat in any foreclosure judgmant, the court may reserve (q

jurisdiction for such purpose: B

(c) if right of redemption has not heen waived by thin o
Mortgade, computatian of the amount required to redeern, ﬁ

L
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pursuant to Subsections {d)(2) and (e) of saction 735 ILCS
5/15-1603 of the Acti

(d) jetermination of amounts deductible from gsale
proceeds pursuant to section 735 ILCS 5/15-1512 of the Act:

(é) getermination of the application of income in the
rands of any receliver or mortgagee in possession: and

(£} computation of any deficiency judgment pursuant to
subsections (b) (2) and (e) of qection 735 ILCS 5/15-1508 and
gection 735 I1.CS 5/15-1511 of the Act.

All moneys paid for protective advances or any of the other
purposes herein autnorized and all expenses paid or incurred in
connection thecewith, includlng reasonable attorneys' fees, and any
other moneys advanced by Mortgagee to protect the Premises and the
1ien hereof, ahall be 8O much additional indepbtedness gecured
nereby, and shall becore immediately due and payable without notice
and with interest thareon at the Delinguency Rate. inaction of
Mortuagee shall never wa considered as a waiver of any right
accruing to it on account of any default on the part of Mortgagor.

should the proceeds of 'the Note or any part thereof, or any
amount paid out or advanced hereunder DY Mortgagee, be usead
directly or indirectly to pay oif, discharge or gatisfy, in whole
or in part, any senior mortgage (ns descriped in supsection (a) of
gection 735 I1.CS 5/15-1505 of the 2ct) O any other lien or
encumbrance upon the Premises or any part thereof on a parity with
or prior oOFf superior tO the 1liee hereof (each, @ wprior
Encumbrance”) , then as additional security hereunder, Mortgagee
ghall be subrogated to any and all rigits, equal or superior
titles, liens and equities, owned or claiwed py any owner or holder
of said outstanding iiens, charges and’ “indebtedness, however
remote, reqgardless of whether said liens, chaxgrs and indebtedness
are acquired by assignment Or have been releaced of record by the

holder thereof upcnh payment.

Mortgagee 1in making any payment hereby autanrized: (a)
relating to taxes and assessments, may do SO according io any bill,
statement OX estimate procured from the approprlate pukiic offlce
without inquiry into the accuracy of such bill, gtalement O
estimate OF intc the validity of any vax, assessment, agale,
forfeiture, tax lien or title or claim thereof: or (b) for the
purchase, discharge, compromise oOr gettlement of any other prior
1ien, may do 8O without ingquiry as to the validity or amount of any 15

claim for lien which may be asserted. o

gection 1.20. Enxi;gnmgn;g; protection. Mortgagor Aare )
executing an Environmental Indemnity Agraement jJuted the date (3
nereof and the terns thereof are hereby incorporated herein by this

[ ]
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.+ reference a3 fully and with the same force and effect a8 it
repeated herein at length.

ARTICLE II
DEFAULT AND REMEDILES

gectlion 2.01. Exgnga_ggﬂngﬁgglg. The occurrance of any of
the fellowing events shall constitute an Event of pefault under
this Mortgage:

(a) default when and as the sama shall hecomne due and
payabi? in payment ot amountse required to be pald hereunder Or
a qefavlt in the payment. of principal or interest on the Note, -
subject Vo the grace period provided in the Note, whethar by
maturity or acceleration; 0¥

(0} aefeult in the due apbsarvance or parformanca of any
of the terms, covenanty oY conditions contained in thig
Mortgage, =n the loan Agreament or in any other Loan Document
which continues ror more than thirty (30) days after recelipt
from Mortgagee of- wrltten notice of such dafault.
Notwithstanding anything contained in thig subsection (h) to
the coutrary, such guace period sat forth in this subsection
(b) shall not apply te ary other Event of pefault expressoly
set forth in this Section 2.01 or to any Event of Default
defined as guch in the Notam Qr any other Loan Document or to
any other covenant or condlition with respect to which a grace
period 1is expressly provided aisewhere; or

() should any representatiou or warranty made herein or
any other Loan pocument prove to ‘ka untrue in any material
respect when made; or

() default beyond any applicable grace period under any
obligation get forth in the Note or in auay of the other Loan

pocuments’ or

(e) the further assignment or ancumbrance by Mortgagor
of the leases or rents of the Premises or any rart thereof
without the prior written consent of Mortgagee shd to the
extent not otherwise parmitted hareundar O undey (any ot the
other Loan Documents; OF

f except as otherwise expressly permitted pursuant to

gection 1.06(b} nerecf, the failure of Mortgagor to pay or qa
cause to be paid, pefore any fine, penalty, interest or cost (3
may be added thereto all franchise taxes and charges, and Y
other governmental charges, general and special, ordinary and )
extraordinary. unforeseen as well as foreseen, of any kind and )
nature whatsoever, including, but not 1imited to, assessments gn
for public improvements OF penefits which are agsessed, :i

levied, confirmed, {mposed OT pecome a lien upon the Mortgaged
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property or pecone payable during the term of the Note or this
Mcrtgage or Mortgagor enters into any agreement either written
o or oral, which nas the effect of deferring the payment of any
/ taxes or other charges which are or can be assessed, levied,
confirmed, imposed O become a lien on the Mortgaged Property
or become payable during the term of the Note oY this
Mortgage; O

the ccnveyance, assignment, sale OY attempted sale,
or other disposition of the Premises oOX the further mortgage,
pledge OT other encumbrance py Mortgagor of the Mortgaged
propecty or any part thereof or any interest therein without
the prior written consent of Mortgagee O the sale, conveyance
or transier, or attempted sale, conveyance Of transfer,
whether directly or indirectly, of all or any portion of, or
any legai, agquitable or peneficial interest in, Mortgagor Or
any person o- entity controlling Mortgagor either directly or
indirectly; oT

(thy if a rereivear, liquidator or trustee of Mortgagor Or
any guarantor of the Loan, ©OI of any of their properties,
shall be appointed, and same is not dlscharged within thirty
(30) 4aysi or

(1) if a petiticn in bankruptcy, an insolvency
proceeding or a petition Lo reorganxzation shall have bpeen
filed against Mortgagor or .any guarantor of the Loan and sane
is not withdrawn, dismissed, sancelled Or rerminated within

sixty (60) days: or

if Mortgager Of any gaarantor of the Loan ls
adjudicated insolvent or A peticior for raorganization ia
granted (without regard for any grace period provided for
herein); ©r '

(k) if there is an attachment oY sequaatration of any of
the property of Mortgagor OF any guarantor af the Loan and
same is nob discharged O bonded within chizty (30} days

thareof; or

(1) Af Mortgagory or any guarantoc of the LuZn files or
consents €O the filing of any petition {n bankraptcy ©OF
commences O consents to thea commencemnent of any puoceedinq
under the Federal pankruptcy code or any other law, now or
nereafter in effect, reiating to t:he reorqanization of 0
Mortgagor OT the arrangement oY readjustmant of the debts of (O
Mortgagor ©Or any guarantor of the Loan: or :%
(m) if Mortgagor oOr any guarantox of the Lcan shall make Lo
an assignment for the penefit of {ts creditors or ghall admit (N
in writing the inability to pay its Gebts generally a8 they =
pecome due OT shall congent to the appointment of a receiver, “1

72-037.0\7725.01M02 22
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trustee or liquidator of Morigagor, any guarantor of the Loan
or of all or any part of thelr property: O¥

n) 1if Mortgagor shall cauge or institute any proceading
for the dissclution or termination of Mortgagor: oY

(o) if Mortgagor ceases to do business or torminates its
business as presently conducted for any reagon whatsoeveri or

{p) the occurrence of 2 prohibited Transfer; OF

if a default shall occur under any mortgage which is
subordinate to the lien of this Mcrtgage O Mortgagee under
any suoordinate mortgage shall commence a foreclosure action
in connschion with said mortgage, provided that this provision
shall nut be deemed to be a waiver of the provisions of
gection 1.Y6.or any other section of this Mortgage; O

(r)y tne death of any guarantor of tha Loan.
1

gection 2.02. Remesies.

{a) Upon the (occurrence of any Event of Default,
Mortgagee may take such »ction, without notice or demand, as
it deems advisable ro prutect and enforce its rights against
Mortgagor and in and to the mortgaged property, including, but
not limited to, the followira actions, each of which may be
pursued concurrently oOr othervise, at guch time and in such
order as Mortgagee may determine, in its sole discretion,
witnout impairing or otherwise azfacting the other rights and
remedies of Mortgagee: (1) declare .z portion of or the entire
unpaid indebtedness to pe immediately due and payable without
any presentment, demand, protest o< potice of any kind to
Mortgagor; O (2) enter into or upon vhe Premises, either
personally or by its agents, nominees Or sJchorneys as provided
in subsections (b) (2) and (c) of gection 735 LLCS 5/15-1701 of
rhe Act and dispossess Mortgagor and its agents and servants
therefrom, and thereupon Mortgagee may (1) S use, operate,
manage, control, insure, maintain, repalr, ~astore and
otherwise deal with all and every part of the rremigses and
conduct the pusiness thereat; (i1} make alcerations,
additions, renewals, replacements and improvements th or on
the Mortgaged property: (iii) exercise all rights and powers
of Mortgagor with respect to the Premises. whether in the name
of Mortgagor or otherwise, including, without limitation, the
right to make, cancel, enforce Or modify leases, optair and tD
evict tenants, and demand, sue for, collect and receive all .
earnings, revenues. rents, issues, profits and other income of
the Premises and every part thereof: (iv) apply the receipts
from the premises to the payment of the indebtedness, after
deducting therefrom 21l expenses (including attorneys' fees
and disbursements) incurred in connection with the aforesaid [}
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operations apd all amounts necessary to pay the taxes,
assaessments, insurance and other charges in connection with
the Mortgaged property., as well as just and reasonable
compensation for the gservices of Mortgagee, jts counsel,
agents and employeesi and (V) axercise all rights and powers
provided in Section 735 ILCS 5/15—1703 of the Acti OF (3)
institute proceedinqs for the complete foreclosure of this
Mortgage (in which case the Mortgaged property may pa sold for
cash or upon credit in one OF more parcels) and pursue all
remedies afforded tc 2 mortgagee under and pursuant to the
Act; or (4) with or without entry, to the extent permitted and
purgrant to the procedures provided by applicable law,
institute praceedinqs for the partial foreclosure of this
Mortgaqe for rhe portion of the indebtedness then due and
payablg, subject to the continuing 1lien of this Mortgage tor
the balanca of the Indepbtedness not then due and payable: oY
(5) instlituke an action, sult or proceedind in equity for the
speclfic perfurmance of any govenant, condition ot agreement
contained nereln. in the Notes or in any other Loan Document;
or (6) recover iwwdgment on the Notes either pefore, during or
after any proceedinqs for the anforcement of this Mortgage; Or
(7y apply for thre appointment of a trustee, raceiver,
liquidater or conservator of the Mortgaged pProperty, without
regard for the adequacy of the gacurity for the Indebtedness
and without ragard for ‘e solvency of Mortgagor, or of any
person, firm or other entity liable for the payaent of the
Indebtedness: or (8) pursus aych other ramedies as Mortgagee
may have undar applicabla vow; or (2} exarcise any cure
rights; ©rF {10) oxarcise any eLher remoedion under the other

Loan Document.s.

- - =T
3
o -

~glon

(p) The proceeds of any fereclosire aale of the Premises
shall be distributed and applied in accordance with the
provisions of Subsecticn (¢) of gectiori 735 ILCS 5/15-1512 of
the Act. The judgment of foreclosure ot order contirming the
sale shall provide (after applicntion pursuant to subsections
(a} and (b} of sald Section 735 ILCS 5/15-1512) for
application of wuale proceeds in the follewing order of
priority: first, all items not coverad by tha provision& of
said gubsections (a) and (P). which undar tha farms hereof
constitute gsecured indebtedness additional to tha' evidenced
by the Note, with interest thereon &8s herein prUVided: and
second, all principal and interest -amaining unpald on the

Note.

(c) Mortgagee may adjourn from rime to time any sale by @
it to be made under OF py virtue of this Mortgage bY s
announcement at the tima and place appointed for such aale OT )
for such adjourned gale or sales; and, except 88 otherwise I
provided by any applicable provision of law, Mortgages, "
without further notice or publication, pay make guch male at v;;

the time and place to which the same ahal) be 8O adjourned.

4
o
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Y (d)y Upon the completion of any sale or gales made bY
Mortgagee under Or py virtue of this Article 11, Mortgagee, OF
an officer of any court empowe.ed to do so, shall execute and
deliver to the accepted purchaser Or purchasers a good and
gufficient instrument, O good and sufficient jnstruments,
conveying, aseigning and transferring all estate, right, title
and interest in and to the property and rights gsold.
Mortgagee is hereby irrevocably appointed the true and lawful
attorney of Mortgagor, in its name and stead, to make all
necessary conveyances, assignments, transfers and dellveries
of Lue Mortgaged Froperty and rights 80O sold and for that
purpuwse Mortgagee may execute all necessary instruments cf
conveyance, assignment ard transfer, and may gubstitute one or
more pe¥seons with like power, Mortgagor hereby ratifying and
confirming all vhat its said attorney or such supstitute or
substitutes ahall lawfully do by virtue hereof. The foregoing
appointment iz coupled with an interest and may not be revoked
as long as uhe 1ndebtedness or any portion thereof remains
unpaid. ARy surh~sale or sales made under or by virtue of
this Article II, whether made under O py virtue of judicial
proceedings or of a judgment OT decree of foraclosure and
sale, shall operate (LD divest all the estate, right, title,
interest, claim and demand whatsoever, whether at law or in
equity, of Mortgagor 1n apd to the properties and rights 80
sold, and shall be a perpeival par both at law and in equity
against Mortgagor and against any and all persons claiming or
who may claim the same, or ary part thereof from, through or

under Mortgagor.

(e) Upon any gsale made upder OF py virtue of this
Article II (whether made under o0X-NY virtue of judicial
proceedings or of a judgment Or docrez of foreclosure and
sale), Mortgagee may bid for and auquire the Mortgaged
property or any part thereof and in- vieu of payirg cash
therefor may make gettlement for the <~ puxchase price by
crediting upotn the Indebtednass yhe net sales price after
deducting therefrom the axpenses of the sale ara the costs of
the action and any other sSums which Mortgagee jg uvrthorized to

C deduct under this Mortgage.

(£} No recovery of any judqment by Mortgagee and no levy
of an execution under any judqment upon the Mortgaged Property
or upon any other property of Mortgagor shull affect in any
manner or to any extent, the lien of this Mortgage upon the
Mortgaged property or any part thereof, or any liens,
powers OT remodies of Mortgagee hereunder, put such liens,
rights, powers and remedies of Mortgagee shall continue

unimpaired as pbafore.

g
H—
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Upon the

gection 2.03. Poggess. the F . 3
t of Default nereunder, it i3 agreed that the -

occurrence of any Even
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{, then owner of the Premiaes, 3£ it is the occupant of the Premises
o or any part thereof, shall immediately gurraender poouoaoion of the
..  pPremises 8O occupied to Mortgagee, and Lf such occupant 18
permitted ro remaln in poasossion, the possession ghall be a8
tenant of Mortgagee and, on demand, such occupant (a) shal) pay to
Mortgagee monthly. in advance, & reasonable rental for the space 80
occupled and in default thereof, and/or (P) may be dispossessed by
the usual summary proceedingo. The covenants horein contained may
be enforced by 23 veceliver of the Mortgaged property ©Ff any part
thereof. Nothing in this Saction 2.03 shall pe deemed tO be a
walver of the provisions of this Mortgage prohibitinq the sale OT
other aiegosition of the premises without Mortgages's congent.

gection 2.04. Ln;g;gggﬂbggg;ﬁnginnlg. It any payment due
nereunder, urder the Note or any other Loan pocument 18 not paid
when due, githar At gtated or accelerated maturity or pursuant to
any of the terms vareof, then and in such aevent, Mortgagor ahall
pay interest thereon from and after the data on which such payment.
first becomes due at-the pel lnquency Rate and such jnterest shall
pbe due and payablo, o, demand, at the pelinquency Rate until the
entire amount due is paia,to Mortgagee, whether OF not any actlon
shall have peen taken o< proceoding commencad to recover the same
or to forecloseé this Mortyzge. Nothing in this Section 2.04 or In
any other provision of this tnrtgage shall constitute an extension
of the time of payment of tho Indebtednsus.

gection 2.05: mﬂgmiirsmna_&;ﬂn_ngmuu. After the
nappening of any gvent of Datedlt and immediately wpon the
commencement of any actlion, sult or other legal proceedings by
Mortgagee to obtain judgment for the rrndebtedness, or of any other
nature in aid of the enforcement ot the-note oF of this Mortgade or

any other Loan pocument, Mortgadorx will (&)} waive the jissuance and
garvice of process and enter jee volunitary appearance in such
action, guit oY proceedinq, and (p) 1if rsauired BY Moltgagee,
consent to the appointment of a receiver ~r receivers of

Mortgaged property and of all the earnings, revenues, rents,
issues, profits and income rhereof. The covrt in which such
action, suit or legal proceedinq is conmenced shall appoint 8
receivar of the Premises whenaver Mortgagee g0 Lveguests purouant

to Section 795 1LCS 5/15-1702(a) of the Act sy when such
appointment ig otherwise authorized by operation of 1law. such
receiver shall nhave all powers and duties prescribed by gection 735

1LCS 5/15-1704 of the Act. in addition, such raceiver shall have

all other powers which may be necessary oOr are usual in such cases

for the protection, possession, control, management and operation Js
of the premises during the whole of the period of receivership. e
The court from time to time, elther pefore OF after entry of R
judgnent of foreclosure, may authorize the recelver to apply the :
net. income in his hands in payment in whole T in part of: (a) the t
{ndebtedness secured nereby, ©T by or included in any judqment of
foreclosure or supplemontal judgmont or other item for which
Mortgagee is authorized to make a protective pdvance: and (b) the

72-037.Q\T725.019\02 26
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*  golvency of Mortgagor.

section 2.06. M
Hotwithstanding the appointment of any recelver, liquidater ©OF
rrustee of Mortgagor, ©Of of any of its property, or of

Mortgaged property oF any part thereof, Mortgagee shall bhe entitled
to retain possession and control of all property now and nereafter

covered bY this Mortgage.

gectiorn 2.07. Aggignmgng_gﬁ_ﬁgngg_gng_ngﬁgg. To further
secure the r3ebtedness secured hereby, Mortgagor hereby sells,
assigns and traunsfers unto Mortgageeé all the rents, issues and
profits now duiand which may nereafter become due under OX by
virtue of any leuss, whether written or yerbal, or any letting of,
or of any aqreament for the use OF occupancy of the Premises or any
part thereof, which maYy have been neretofore or may be hereafter
made OF agreed to or -wWhiich may pe made Or agreed O by Mortgages
under the powers herein granted, it being the intention hereky to
egtablish an absolute trapster and assignment of all such leases
and aqreements, and all the avalls thereunder, to Mortgagee and not
merely the passing of a gecnrity interest. A8 between Mortgagor

and Mortaagee, Mortgagor walives any rights of set off agains
person in possession of any portinn of the premisges.

Nothing herein contained shaix be construed as constituting
Mortgagee 2 mortgagee in possesaion i the absence of the taking of
actual possession of the premises DY dortgagee pursuant to this
Mortgage. In the gxercise of the powerse hereln qrantad Mortgagee,
no liability shall be asserted or enforcna against Mortgagee, 2
such 1iability peing axpressly walved and rzleaned DY Mortgagor.

Mortgagor further agrees ro assign and Lranafer to Mortgage
all future leases upon all or any part of the premises and

execute and deliver, at the requast of Mortgagead, all such furthexr
agsurances and assignmants3 in the premises as Mortyajee shall from

time to time reasonably require.

Although it is the jntention of the parties that the
agsignment contained in this gectlion 2.07 ghall be (@ present
absolute assignment, it is axpressly understood and agreed,

anything herein contalned to rhe contrary notwithatandlnq,

Mortgadgee shall not exercise any of the rights OF powers conferred

uypon it py this gsaction until an gEvent of pefault ghall

occurred under this Mortgage, the Note, the other Loan pocuments OF
any other jpstrument evidencing oOr gecuring the i ndebtedness
secured heraeby oY delivered pursuant to this Mortgade, che Note OF

the other Loan pocunents.

72.087.0NTT28. 01902 27
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E gection 2.08. Hﬂllgﬁgﬂﬂ!iﬂBiQRE,Q1_29ﬂﬂﬂﬂﬂiﬂn_JJLJBMuL_Qi
L pefault. Mortgagee shall not be obligated to perform or dischardge,
nor does it nereby undertake +o perform OF discharge, any
obligation, duty or 1iability under any 1aages. Mortgagor shall and
dces hereby agree +o indemnify and hold Mortgagee rarmless of and
from any and all 1jability, loss or damage which it may or might
incur by reason of its performance of any action authorized under
Sections 2.02(a)(2), 2.03 and 2.07 hereof and of and from any and
all claims and demands whatsoever which may be agserted against it
py reason of any alleged obligations OT undertakings on its part to
perform or discharge any of the terms, covenants or agreemente of
Mortgador, except to the extent caused by oOf resulting from the
negligence . oK willful misconduct of Mortgagee, its agents,
employees ¥ representatives or the failure of Mortgagee to
materially crmply with the terms hereof. Should Mortgagee incur
any such {ianility, loss OF damage, DY jts performance OF
nonperformance of_actions authorized by tnis Sectlon, or in the
defense of any ciaims or demands, the amount thereof, including
costs, expenses and reasonable attorneys' fees, together with
interest on any qucr amount at the Delinquency Rate shall be
secured hereby, and lortaagor shall reimburse Mortgagee therefor
jimmediately upon demand.

section 2.09. bEEliQePiQn_QiﬂInQ2mﬁ,BQQQilﬁﬁ.RX_HQILQQQQQ-

Mortgagee, in the exercise vi the rights and powers hereinabove
conferred upon i+ by Sections 2.02(a)(2), 2.03, .06 and 2.07
hereof, shall have full power Lo nse and apply the avails, rents,
issues and profits of the Premises to the payment of or on account
of the following, in such order as yertgagee may determine:

(a) to the payment of the oneratind gxpsnses of the
premises, including cost of manageraint and leasing thereof
(which snall include reasonable compensation to Mortgagee and
its agent O agents if management be deiwgated to an agent of
agents), established claims for damages, if any, and premiums

on insurance hereinabove authorized;

(p} to the payment of Protective advances: and

(c) to the payment of any Indebtedness or any deficiency
which may result from any foreclosure sale.

Mortgagee and any receiver of the Mortgaged property Or any part
thereof, shall pe liable to account. for ocnly those rents, lssues

and profits actually recelved by it. Q0
ARTICLE 1IT - ‘A
MISCELLANEOUS )

gection 3.01. No Releasé. Mortgayor agrees, that Lf any of >
the Mortgaged property igs sold and Mortgagee enters into any Qi
agreement witn the then owner of the Mortgaged property extending w
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the :-ime of payment of the Indebtedness, or otherwisa modifying the
L terms hereof, Mortgagor shall continue to be iiable to pay the
L Indebtedness according to the tenor of any such agreemant unless
‘ expressly released and discharged in writing by Mortgagee.

Saction 3.02. Notices. ANy notice, demand, request or other
communication which any party hereto may ba required or may desire
to give hereunder shall be in writing, addressed as follows and
ghall be deemed to have been properly glven if hand delivered, if
gant. by reputable overnight courier (effective the business day
following delivery to such courier) or if malled (effective two
pusiness days after mailing) by United States registered oOF
certified matl, postage prepald, return receipt requested:

If to Mortgagor: Mr. Steve Sgouras
c/o J & 85 construction Co.
1614 North Ashland Avenue
Chicago, I1linols 60613

with copy to: Richard D. Joseph, Esd.
57 Wast Jackson Street

Suite 1750
chicago, Illinois 60604

I1f to Mortgadqee: Lafalla Bank NI
1201 North Ashland Avenue
Chicaco, 11linois 60657
Attn: ¥s, Tammy Glerszewicz

with copy to: Horwood, Kaicus & Braun Chartered
333 West Wacker Drive, Suite 2800
chicago, Illiois 60606
attn: Charles t. B3raun, Esq.

or at such other address as the party to be agrved with notice may
have furnished in writing to the party seoking no-desiring to gerve
notice as a place for the service of notice. Notlues given in any
other fashion shall be deemed effective only upon recelipt.

gection 3.03. ﬂingingL_gpligg;igna. The proviasions and
covanants of this Mortgage ghall run with the land; shall he
binding upon Mortgagor and shall inure to the penefit of Yertgagee,
subsequent holders of this Mortgage and their respective guCCessors

and assigns. For the purpose of this Mortgage, the term o
sMortgagor" shall mean Mortgagor named herein, any subsequent owner )
of the Mortgaged property, and their respective heirs, executors, )
legal representatives, successors and assigns. If there is more ()
than one Mortgagor, all their undertakings nereunder shall be AL
deemed joint and geveral. ?i

gsection 3.04. captiong. The captions of the Sections of this
Mortgage are for the purpose of convenience only and are not
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;} intonded to be a part of rhis Mortgage and shall not be deemed tO
modify, explain, enlarge or restrict any of the provisions nhereof.

’ gection 3.05. Eg;;hg;__ﬁgggxgnggg. Mortgagor ghall do,
execute, acknowledge and deliver, at the sole cost and expense of
Mortgagor, all and every guch further acts, deeds, conveyances,

mortgages, assignments, security agreements, financing statements,
continuation statements, estoppel certificates, notices of
assignment, tranafers and assurances as Mortgagee wmay reasonably
require from time to time in order to petter assure, convey,
assign, transfer and confirm unto Mortgagee, the rights now OT
hereafter ‘ntended to be granted to Mortgagee under this Mortgadge,
any other instrument executed in connection with this Mortgage Or
any other instrument under which Mortgagor may be or may hereafter
pecome boupn< to convey, mortgage O aasign to Mortgagee for
carrying out the intention of faclilitating the per formance of the
terms of this Moriiage.

gaction 3.06. gﬁgggggili;x. any provision of this Mortgage
which is prohibited or anenforceable in any jurisdiction ghall, as
to such jurisdiction, pa ineffective to the extent of such
prohibition or unenforcsability without invalidating the remaining
provisions herecf or affecring the validity or anforceability of
such provisions in any othet jurisdiction.

section 3.07. ggnml_.c_@muma-

(a) This Mortgage cannot be altered, ananded, modified
or discharged orally and no axacutory agreement shall be
effective to modify or discharqge it in whole or in part,
unless it is in writing and gigned by the party againast whom
anforcement of the modification, altearation, amendment oY
discharge 1is gought.

(k) No remedy herein conferred upth or reserved to

Mortgagee 18 intended to be exclusive of anv other remedy or

remedies, and each and every gsuch remedy shadl be cumulative;
and shall b2 in addition to every othar remedy gliven hereunder
or now or hereafterx existing at 1aw or in raulty or by
statucte. No delay or omission of Mortgagee in exercising any
right or power accruing upon any default or Event ¢ pefault
shall impair any guch right or power, Or gshall be conscrued to
pe a walver of any guch default or gEvent of pafault, or any '
acquiescence therein. Acceptance of any payment aftor the £%
pceurrence of an Event of Default shall not he deemed to waive x
or cure such gvent of pafault; and every power and remsdy 8
given by this Mortgage to Mortgagee may pe exercised from time (s
to time as often as may be deemed expedient hy Mortgagee. No o
acceptance of any payment. of any one OF more delinguent o
{nstallmente which does not include interast at the penalty OF .
Delinquency Rate from the date of dellinquency: togetheX with

: any reguired late charge, shall constitute a waiver of the
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;‘ right of Mortgagee at any tima thereafter to demand and

. collect payment of interest at such pelinquency pate or of

1ate charges, {f any. Nothing in this Mortgage OF in the Note .

/ or in any of the other Loan Documents shall affect. the
obligation of Mortgagoxr to pay the Indebtedness in the manner
and at the time and place therein respectively expreesed.

(c) No walver by Mortgagee will be effective unless it
is in writind and then only to the extent specificelly stated.
Wwithout 1imiting the generality of the foregoing, any payment
made by Mortgagee for insurance premiums, taxes, aasessments,
water rates, sewer rentals or any other charges affacting the
Mortgaged property, shall not constitute 2a waiver of
Mortgager's detault in naking such payments and shall not
obligate wortgagee to make any further payments.

(Qd) Mertgagee shall have the right to appear in and
gefend any acclon or proceeding, in the name and on pehalf of
Mortgagcer whicn Mortgagee, in its discretion, feels may
adversely affecc the Mortgaged property Or this Mortgage.
Mortgagee shall also have the right to inatitute any action or
proceeding which Moltgagee, in its discretion, feels should be
prought to protect {ts interest in the Mortgaged property OF
its rights hereunder. All costs and expenses incurred by
Mortgagee 1n connection with such actions OT proceedings,
including, without 1imitatien, reasonable attorneys' fees and
appellate attorneys’ feas, shall be paid bY Mortgagor, oOn
demand, in good and immediavely available funds.

(e) In the event of the pussage after the date of this
Mortgage of any lavw of any qovernmental authority having
jurisdiction, deducting from the vaiue of jand for the purpose
of taxation, any lien oY encumbrance thareon OF {mposing upon
Mortgagee the payment of the whole oF any- part of the taxes cr
agsessments oY charges OY 1iens herein racuired to pe paid by
Mortgager or changing in any way the lawe of the taxation of
mortgages oOT debts gecured bY moxtgages O Mortgagee'e
interest in the property for federal, atate Or 1acal purposes;
or the manner of the collection of any guch taves, 80O as to
affect this Mortgage O the {ndebtedness secared herebyY,
Mortgagor shall promptly pay ‘o Mortgagee, ONn ammand, all
raxes, costs and charges for which Mortgagee ig oc, may be
1iable as a result thereof, provided caid payment shall not be
prohibited py law Or render the Note usurious, in which event
Mortgagee may declare the Indebtedness to be immediately due
and payable. _ th
e
(f) The information set forth on the cover hereof and/or e
added bY gchedules, addenda OF exhibits are hereby ?l

incorporated nerein. (
| o

wd

BN
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i (g9) Mortgagor acknowledges that it has raeceived a tru€
. copy of this Mortgage.

(hy For the purpecses of this Mortyage. all defined terms
contained nerein shall be congtrued, whenever the contaxt of
this Mortgage so reguires, so that the singular ghall be
construed as rhe plural and so© that. the magculine shall be
construed as the feminine.

(1) This Mortgage contalns 2 final and complete
integratlion of all prior expraessions by the parties hereto
with respect to the subject matter nereof and shall constltute
rhe entire aqreement among the parties hereto with respect tO
the subjsct matter hereof, supersedind all prior oral or
written uxderstandinqs.

(3) Hovtgagor covenants rhat the proceeds of the loan
evidenced bY the Note and gecured bBY this Mortqage will be
ysed for the purposes specified in 81% ILCS 20%/4 {1992}, 88
amended, and that.-the princtpal obligation sacured heraby
constitute 2 pusiness loan which comes within the purview of
said paraqraph.

gection 3.08. Exgmggxppalmﬂg;gnigl. Mortqagor authorizes
Mortgagee %O jgsue preas roleases, advertisaments and other
promotional materiais in connection with Mortgagee's owWn business
promotional and marketing gctivities, describing rhe loan referrod
to in this Mortgage and the matters glving rise to such loan.

gection 3.,09. ngg;,ggug&xgg;}gn. The an:orcement of this
Mortgage shall be qoverned, construed nnd interprated by the laws
of the State of I1linols. Nothing in Enis Mortgage, the Note OY in
any other agreament between Mortgagor and Mortgageo shall require
Mortgagor to pay, ©°r Mortgagee to accept; interest in an amount
which would gubject Mortgagee tO any penalty water applicable law.
If the payment of any interest due nereunder <t ander the Note OF
any such other aqreement or a payment which 1is deemed interest,
exceeds the maximum amountApayable as interest undex the applicable
gsury laws, then such axcess amount shall be arpl led to the
reduction of the principal amount of the Indeptednedr or Lf such
excess jnterast exceeds the rhen unpaid palance of trd principal
amount of the Indebtednesd, the excess shall be npplicab?a to the
payment of such other portions of the Indebtadress then outstanding
and upon payment in full of the indebtedness, ghall be deemed to bhe
a payment wade by nistake and shall be refunded to Mortgagor.

v e

gection 3.10. gzggigguﬂgiggg. Mortgagor will not claim nor ﬂg

demand nor ‘pe entitled to any credit or credits against the o)
Indebtedness for 80 much of the taxes assessead ajainst the {

applied to the amount due on this Mortgage or any part thereof, and \
no deduction shall otherwise pe made OF claimed from the raxable *
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- value of the Mortgaged property OF any part thereof bY reason of
“ this Mortgage O the Indebtedness.

gection 3.11. Not Joink ygngg;gﬂg;ﬂzgggngngnln. Mortgagor
and Mortgagee intend that the relationahip created hereunder, under
the Notes and the other Loan pocuments be golely that of mortgagor
and mortgagee or borrower and lender, as the case may pe. Nothing
herein is inteprded to create, nor shall create nor be deemed tc
create 2 joint venture, partnership or tenancy relationship between
Mortgagor and Mortgagee nor to grant Mortgagee any interest in the
Mortgaged Propexcy cther than that of mortgagee OF lander.

gection-3.1%. Egilg;g_;g_ggnggn;. 1f Mortgagor shall seek
the approvai py or the consent of Mortgagee hereunder OT under the
Note or any Of the other Loan pocuments and Mortgagee shall fail or
refuse to give auch consent oY approval, Mortgagor shall not be
entitled to any ~aamages for any withholding oOr delay of such
approval or consent bY Mortgagee, it beind intended that
Mortgagor's sole remedy shall be tO pring an action for an
injunction oI specifin performance with remedy Or injunction or
specific performance snall be available only in those cases where
Mortgagee has expressiy cgraed hereunder or under the Note Or under
any of the other Loan pDocunents not to unreasonably withhold or
delay its consent Or approval.

gection 3.13. gagtig;_ﬁglggses; Release. Notwithstanding
anything to the contrary contained herein, Mortgagee acknowledges
and agrees rhat Mortgagor will be constructing gor sale )0 gseparate
townhome units on the Mortgaged property (the aynits") . In
connection gherewith, Mortgagor and Moctgagese agree as follows:

(a) provided that there is not ‘nen-existing any Event of
pefault OT condition orf circumstance which, with the passage of
time and/oY giving of notice, would constitufe an gvent of pefault
under any of the Loan Documents, Mortgagee agrees to release
individual Units from the 1ien of this Mortgage pursuant to the
closing of Bona Fide Third party Sale contracts.

(p) a "Bona Fide Third party Sale contract" lg one in which
() the gale price is for an amount not jess than that shiown on the
sales Price schedule attached hereto as Exhibit C and 4sade @ part
hereof, (ii) the purchaser posts not less than a five persant (5%)
deposit, (iii) there aye no contingencies except ~Ior the
purchaser's nortgage financing and (lv) the contract 18 in all

other respects reasonably gatisfactory to Lender. q%

otherwise, upon payment of all sums gecured by the Loan =93

pocuments, Mortgagee yhall release this Mortgage without chardge to ﬁ)

Mortgagoxr. Mortgagoer shall pay any recordation costs. R

¢y

gection 3.14. mgwummmqwmmww- 1t A

the payment of the indebtedness gacured bY this Mortgage or any -
72.037,0\7725.019102 33
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3' part thereof be extended OT varied or if any part of the security
E; pe released, ail persons now or at ay time hereafter liable
4 tnerefor, O interested in the Premises, shall be held to asaent to
such extension, variation of release; and thelir liablillicy and the
1ien and all provisions hereof shall continue in #ull force; the
right of recourse, if any, against all such persond beling expressly
reserved by Mortgagee, notwithstandinq guch extension, varlation or
release. ANY person or antity taking @ junicr mortgage or other
lien upon the premises or any interest therein, ghall take sald
1ien subject to the vrights of Mortgagee herein to amend, modify,
and supplement this Mortgage, the Note, the other Loan pocuments,
or any ccher document O instrument avidencing, gecuring, OF
guaranteelnq the indebtedness hereby gecured and to vary the rate
of interest and the method of conputing the game, and to impose
additional {ean and other charges, and to axtend the maturity of
gaid indebteaunzus. and to grant partial releases of the lien of
this Mortgagde, ir.aach and avery case without obtaining the consent
of tha holder of such junior 1ien and without the lien of this
Mortgage josing itS priority over the rights of any guch junior
lien. Nothing in trie paraqraph contalined shall be construed as
waiving any provision contained nerein which provides, among other
things, that it shall constitute an gvent of nefault it the
premises be sold, conveyed, or encunpered.

gection 3.15. Fixtures . Mortgagor and Hortgagee agree, toO
the extent permitted by law, thav: (1) all of the goods descriped
within the definition of the werd npremises” herein are oY are to
pecome fixtures on the property dessribed in pxhibit "A" (11) this
instrument, upon reccrding or regiptration in the real estate
records of the proper office, shall constitute a nfixture t1ling"
within the meaning of gections 9-313" ard g-402 of the code; and
(i1) Mortgagor 1is the record ownar of the property described in

Exhibit "A". The addresses of MortgageX »nd Mortgagee are set
forth in the preanble hereof .
gection 3.16. Qgg;axa;ign gﬁ_ﬁggg;ginggigq. At the option of

Mortgagee, this Mortgage shall become subject and subordinate, in
whole or in part (but not with respect to priority Vi entitlement
to insurance proceeds of any condemnation proceeds), ro.any and all
1eases of all or any part of the premises upon the crecution by
Mortgagee, and recording thereof, at any time herearrl in the
appropriate official records of the County wherein the pronises are
gituated, of a unilateral declaration to that ef fect.

gection 3.17. ngsongp;qnggg. Unless expressly provided to
the contrary herein, all provisions of this Mortgade which raquire o]
the action, consent, approval, acceptance or discretion of r
Mortgagee ghall he construed to require the reasonable action, :3
consent, approval, acceptance or discretion of Mortgageeé. ?1

gection 3.18. conflictsd. In the eyent of any conflict &3
petween the provisions of this Mortgage and those of the other Loan ~
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i} Documents or any other agreement relating to the Loaf, the
3 provisions of the Note shall govern, wut 1f the conflict is between
’5 this Mortgage and a Loan Document other than tha Note, this
-+ Mortgage shall govern.

gection 3.19. ﬂngmgm;uxuﬂgymingss. At all times, regardless
of whether any loan proceeds have heen disvursed, this Mortgage
gecures as part of the Indebtedness the payment of all loan
commissions, service chaxges, }iguidated damages, reasonable
attorneys’ fees, expenses and advances due to or incurred by
Mortgagee, including, put not 1imited to, all protective advances
in connection with the indebtedness, all in accordance with the
Note, the Lcan Agraement and this Mortgadei providad, however, that
in no event chall the total amount of the Indebtedness, including
1oan proceeds 2ispbursed plus any additional charges, exceed Twenty
Million and 60/ 1< pollars (520,000;000.00). All such advances are
intended by the parties nerato to be a 1ien on the premises from
rhe time this Moriouage is recorded, as provided in the Act.

-
;-
—

AR
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IN WITNESS WHEREOF, this Mortgage has been duly executed as of
the day and year first above written.

DELPHI COURT TO NC.,

an Illingi
By:
Printe® Name:
Its: R.8

STATE OF TLLINOIS }

) SS.
COUNTY OF (00X )

r 3 ’
1, Qyu)&%g& \?;:Sésegk , a Notary Public in and for said
county, in the | State aforesaid, do hereby certify that
ot LUOOASG ., the YREHDERS of DELPHI COURT
TOWMHOMES, INC., an I1linois corporation, who is personally known
to me to be the same p2rson whose name is subscribed to the
foregoing instrument au such N , appeared before me
this day in person and acknowledged that he signed and dellivered
caid instrument as such ofgicer of said corporation, as his own
free and voluntary act and as the free and voluntary act of said
corporation for the uses and puiposes therein set forth.

GIVEN under my hand and Necarial Seal this Wih day of

e, 1996,
FN Ay \
e

Notary Public ([
J

jggion Expirest

"OFFICIAL SEALT

RICHARD D JOSEPH
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 1/18/2000
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T EXHIBIT A
L Laga)_Description

LOT 14 (EXCEPT THE WEST 16 FEET THEREOF) AND THL NORTH
f 4 ¢
FEET OF LOT 15 IN BLOCK 3 [N BUENA PARK 4 FEET OF THE EASY 124

[N TIE WEST 1/2 OF THE SOUTHEAST 114 OF
SECTION 17, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE T™ v EN
K COLNTY, ILLINOIS. (RD PRINCIPAL MERIDIAN, N

p.I.Ns: 14=17-401~017
14-17-401-018

common Address: 424 0-44 North Kenmore
chicago, Illinois

)
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X EXHIBIT B

' permitted Exceptions

w 1. raxes not yet due and payable.

rrictions, rasaments

2. peclaration of Covenants, conditions. Res
and Party Wall Rights for the

April 7, 1996.

covenant for Maintenance
Facilitles.

W

72-037.0\7?25.019\02 18
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