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fjﬁ(gijk’}fg DECLARATION OF USE RESTRICTIONS

QV&J\j4éﬁfégéﬁiczgé%;E§;;ON OF USE RESTRICTIONS (the “Declara~

tion"} is executed as of the $ 7% day of April, 1996 by CITY OF
ROLLING MEADOWS, an Zllinois municipal corporation (the
“Declarant™}.

WITNESSETSH:

WHEREAS, Declarant is the owner of a certain parcel of
improved land located at the iddress known as 3131 Kirchoff
Road, Rolling Meadows, Illinois ;”he "Property”), which ProPerty
is legally described on Exhibit "2" attached hereto and anorpo—
rated by reference; and

WEEREAS, Bagle Feod Centers, inc., a Delaware Corpora*
tion ("Eagle") was the tenant of the Proper,v pursuant to a .

certain Indenture of Lease, dated June 13,1960, as amended {(the

“Leage”); and

WHEREAS, Eagle was alsc the sublessor and Domlnlck’
Finer Foods, Inc., a TLo/wols corporation ("Deminick’s’
was the sublessee under a sublease arrangement covering the
Property, pursuant to a certain instrument entitled “Andenture
of Lease," dated June 8, 1965, as amended (the "Subleace™}; and

WHEREAS, Declarant, Eagle and Dominick’s have, contem—
poraneously herewith, terminated the lLease and Sublease; and

WHEREAS, as part of the consideration of the
termination of the Lease and Sublease, Declarant has agreed to
impose upon the Property, for the benefit of Dominick‘s, cextain
use restrictions for a certain period of time, as berelnafter
set forth.

NOW, THEREFORE, Declarant, as leqal title holder of
the Property, agrees as follows:
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1. Restdictive Uses. Declarant agrees that not more
than 5,000 square feet of the Property shall be used for the
purpcse of (a) a retail food store; (b} a supermarket; or (c)
the sale of food or greocery items for consumption off tke
Property. The restrictions contained in this Paragraph 1 ghall
not pIOhiblt the sale of food prepared on the Property for
cousumption on or off the Property by a restaurant, take-out or
food delivery service or prohibit the sale of drugs, liquor or
health and beauty aids.

2. Binding Effect. The terms of this Declaration
shall constitute covenants running with the land and shall be:
bindirg upon Declarapt and each successor in interest to all or
any wart of the Property.

3. Enforcement. Dominick’s and its successors in
interest ahell have the right to prosecute any proceedings. at
law or in eguitv against any person or entity which violates or
attempts to vidlate the terms hereof, and to recover damages for
any such violation or default. Such proceedings shall include .
the right to restcsin by injunction any vieclation or threatened
violation by another of any of the terms, covenants or
conditions of this Declaration or to obtain a decree to compel
performance of any such terms, covenants or conditions, it being
agreed that the remedy at law for a breach of any such term,
covenant or condition is no adequate. all of the remedies.
permitted or available to Dominick’s under this Declaratlon or
at law or in equity shall be curulative and the exercise of any
such right or remedy shall not cumstitute a waiver or election
of remedies with respect to any other permitted or available
right or remedy.

4.  Sevexrability. The invalidity of any of the
provisions contained in this Declaration,-cr of the application
thereof to any person by judgment or court oxder, shall in no
way affect any of the other provisions hereol <there the’
application thereof to any other person and the same shall
remain in full force and effect.

5. Amendments. This Declaration may be asuweaded by,
and only by, a written agreement signed and acknowledged: by_the
then current owner of the Property and Dominick’s and saall be
effective only when recorded in the county and state where ihe
Froperty is located.

6. Captions. Captions preceding the text of cack
article and section are included only for convenience of .
reference and shall be disregarded in the construction and
interpretation of this Declaratiom.

7. Term. This Declaration shall be effective as.of
the date first above writfen and shall continue in full forxce
and effect until 12:00 p.m. midnight on June 30, 2000. Upon
termination of this Declaration, all rights and p~1valeges
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derived from and all duties and obligations created and imposed
by the provisions of this Declaration shall terminate and have
no further force or effect.

IN WITNESS WHEREOF, Declarant has executed this
Declaration by its duly authorlzed representatlves effective as
of the day and year first above written.

ATTEST: CITY OF ROLLING MEADOWS, an
e Illinois municipal corporation
Zlee BT
By ¥ BT P \-u.-j
ron L. /J,acobson Thomas F. Menzel
L-It:-'.: vity“Clerk Its: Mayor
STATE CF JLLINOLY H
)
COUNTY OF COQK )
I, L. 332@#&&&9««* g} PR Notary

Public in and for the saio County, in the State aforesaid, DO
HEREBY CERTIFY that Thomas F. Menzel, as Mayor, and Sharon L.
Jacobson, as City Clerk, ot ihe City of Rolling Meadows, an .
Illinois municipal corporation; who are personally known to me
to be the same persons whose namec are subscribed toc the L
foregoing instrument as such Mayer and City Clerk of the City of
Rolling Meadows, appeared before me this day in person and
acknowledged that they signed and delxzwred the said instrument
as their own free and voluntary act and as the free and
voluntary act of said City for the uses and purposes therein. set
forth; and said City Clerk did then and there acknowledge that
she, as custodian of the City seal of said City did affix the
seal of the City to said instrument as her own ‘ree and .
voluntary act and as the free and voluntary act of said ”lty,
for the uses and purposes therein set forth.

'GIVEN under my hand and notarial seal this A7 day
, 1996. '

Notary Public '

This instrument was prepared by Steven H. Leyton, Stone, Leyton
& Gexshman, A Professional Corporation, 7733 Forsyth Boulevard,
Suite 500, St. Louis, Missouri 63105, (314) 721-7011.

OFFI
ARLEENE MORAN

NOTARY PURLIC, STATE OF ILLINCIS
MY COMMISSION EXPIRES 0405198

Return this document to: Arnold Weinberg, Katz, Randall &
Weinberyg, Suite 1800, 333 West Wacker Drive, Chicago, Illinois
60606,
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EXHIBIT “A"

Legal Description of Propert

That part of Lot "S", in Rolling Meadows Unit No. 8,
hereinafter described, described as follows: Commencing at a
point on the Northerly linme of said Lot "S", 300.0 feet Westerly
of the North Fasterly corner of said Lot “S"_ thence Southexly.
at right angles to the Northerly line of said Lot *S*, 310.0
feet; thence Westerly parallel to the Northerly line of Lot "8,
129.62 feet; thence South Westerly on a line drawn at right
angles to the Southerly line of said Lot "S" and the Noxrtherly
line of Ziots 1361 to 1371 inclusive, in said Rolling Meadows
Unit No. (8, from & point 457.99 feet North Westerly of angle.
corner in ;o:th line of Lot “8", 250.77 feet to the Southerly
line of said Tot "8", thence North Westerly along said Southerly
line of Lot "&", and the Northerly line of said Lots 1361 to .
1371 inclusive, 150.0 feet to a point 27.85 feet South Easterly .
of the Nerth Westerly cormer of said Lot 1371; thence North
Easterly at right apyjles to said Southerly line of Lot “8",
253.78 feet to an intersection with e line drawn at right angles
to the Northerly line oi- said Lot "S" from a point 600.0 feet’
Westerly of the Noxrth Easceyly corner of Lot "S", thence -
Northerly along said line drawn at right angles to the Northerly
line of Lot "S", 251.88 feet to the Northerly line of Lot "S8Y,
thence Easterly along the Nortunerly line of Lot "S", 300.0 feet
to the place of beginning; in Roliing Meadows Unit No. 8, being
a Subdivision in that part of the Wust half of Section 36
Township 42 Norith, Range 10 East of the Third Principal Mer;dlan
lv1ng South of Klrchoff Road, according *o the plat thereof.
registered in the 0ffice of the Registrar of Titles of Cook -
County, Illincis, on July 19, 1955, and as ducument LR 1608437
all in Cook County, I111n01s.
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