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ASBIGNMENT OF RENTS AND LEASES 952 i

THIS ASSIGNMENT OFf RLNTS AND LEASES (this "Assignment"), made
ags cf this 24th day of October, 1995, by 448 Carpenter Limited
Liability Company ("Beneticjiary"), an Illinois limited liability
company, having an office at- 1673 North Bissell, Chicago, Illinois
60614 and First Bank and Trust Company of Illinois ("Trustee®), not
personally, but sclely as Trustse under Trust Agreement dated
November 4, 1994, and known as Tiust No. 10-1881 (the "Trust")
(Beneficiary and Trustee are referr«d-to hereinafter collectively
as "Assignor"), to First Bank and T:ust Company of Illinois, a
state chartered bank ("Lender"), having an office at 300 East
Northwest {lighway, Palatine, Illinois 60067,
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WHEREAS, Lender has agreed to make a loan te Ascicneor, in the
maxinum principal amount of One Million Five Hundred Thnousand and
00/100 ($1,500,000.00) {(the "Lecan") for the construction »i twelve
(12) townhomes on the property located at and commonly Knowr 28 448
Carpenter, Chicago, Illinois, as more fully described in Exhibit A,
attached hereto and made a part hereof by this reference (the
"Property").

WHEREAS, as evidence of the indebtedness incurred under the
Loan, Assignor, Grant E. Pothast, Christopher 8. Field and Donald
E. Pollard, Jr. have executed and delivered to Lender a Note of
even date herewith, payable to Lender, in the maximum principal
amount of $1,500,000.00 (the "Note"), payment of the Note being
secured by, among otlier things, a Mortgage, Security Agreement and
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Fixture Filing of even date herewith (the "Mortgage") from Trustee
covering the Property as well as other security; and

WHEREAS, the execution and delivery of this Assignment is a
condition precedent to Lender making the Loan.

NOW, THEREFORE, for and in consideration of Ten Dollars
($10.00) and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, Assignor hereby
warrants, conveys, unconditionally and absolutely transfers,
assigns and sets over to Lender, its successors and assigns, from
and after the date hereof, all of Assignor's right, title and
interzot in and to (a) all leases, subleases, licensesg, rental
contracts and other agreements, now existing or hereafter entered
into, relating to the occupancy and affecting the Property,
together ~with all guarantees, modifications, extensions and
renewals thairnf which now exist or may hereafter be made
(collectively, «ine "Leases"), and (b) all rents, issues, profits,
income and prorseds due or to become due from tenants of the
Property, including but not limited to, rentals under all present
and future Leases;, together with all deposits of tenants
thereunder, including/ without limitation, security deposits, now
or hereafter held by #stignor in connection with the Property
(collectively, the "Rents!).

In connection with and as part of the foregoing assignment,
Assignor hereby makes the following grants, covenants, agreements,
representations and warranties:

1. Subject to the provisions 0l Paragraph 3 below, Lender
shall have the right, power and authoriiy: (a) to collect Rents and
to notify any and all tenants and other obiijors on Leases that the
same have been assigned to Lender and that.all Rents are to be paid
directly to Lender {and such Tenants are herebty authorized toc make
such payments to Lender without inquiry of aav kind), whether or
not Lender shall have foreclosed or comnenced foreclosure
procaedings against the Property and whether or not Lender has
taken possession of the Property, (b) to settle, compromisa or
release, on terms acceptable to Lender, in whole o1 in-part, any
amounts owing under any Leases and any Rents; (c) %o enforce
payment of Rents and to prosecute any action or proceeding, and to
defend legal proceedings, with respect to any and all Rants and
Leases and to extend the time of payment, make allowances,
adjustments and discounts; (d) to enter upon, take possession of
and operate the Property; (e) to lease all or any part of the
property, and/or (f) to enforce all other rights of the lessor
under the Leases. Notwithstanding anything herein to the contrary,
Lender shall not be obligated to perform or discharge, and Lender
doas not undertake or perform or discharge under or by reason of
this Assignment, any obligation, duty or liability {including,
without limitation, liability under any covenant of quiet enjoyment
contaired in any lease or under the law of any state if any tenant
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shall be joined as a party defendant in any action to foreclose the
Mortgage, and shall have been barred and foreclosed thereby of all
right, title and interest and equity of redemption in the Property)
with respect to the Leases or the Rents. This Assignment shall not
operate to place responsibility for the control, care, maintenance
or repair of the Property upon Lender, or to make Lender
responsible or liable for any waste committed on the Prcperty by
any tenant or other person, for any dangerous or defective
condition of the Property, or for any negligence in the management,
upkeep, repair or control of the Property. Nothing contained in
this Assignment shall be construed as constituting Lender a trustee
or mortaagee in possession.

2. Subject to the terms of Paragraph 3 below, Lender shall
have the riaht, power and authority to use and apply any Rents
received hersunder (a) for the payment of any and all costs and
expenses incurrad in connection with enforcing or defending the
terms of this Zxegsignment or the rights of Lender hereunder, and
collecting any Rents, and (b) for the operation and maintenance of
the Property and the payment of all costs and expenses in
connection therewitl, .in such order and manner as Lender shall
determine, including, without limitation, the payment of
{i) rentals and other chirjes payable by Assignor under any ground
lease affecting the Property; (ii) interest, principal or other
amounts with respect to any ind all loans secured by mortgages on
the Property, including, wicthout limitation, the Mortgage,
(iii) electricity, telephone, watzx and other utility costs, taxes,
assessments, water charges and sewer rents and other utility and
governmental charges levied, assessod or imposed against the
Property or any part thereof, (iv) lasurance premiums, (V) costs
and expenses with respect to any litigation affecting the Property,
the Leases or the Rents, (vi} wages and salaries of employees,
comnissions of agents and attorneys' fees, and (vii)} all other
carrying costs, fees, charges and expenses whahsnever relating to
the Property. To the extent not paid pursuant ic the immediately
preceding sentence, after the payment of ali such costs and
expenses and after Lender shall have set up such reserves as it, in
its reasonable discretion, shall deem necessary for the proper
management of the Property, Lender shall apply all remairing Rents
collected and received by it to the reduction of the Indritedness
(as defined in the Mortgage). Exercise or nonexercise by Lender of
the rights granted in this Assignment, or collection and
application of Rents by Lender or its agent shall not be a walver
of any default by Assignor under this Assignment, the Mortgage, the
Note or any other Loan Document (as defined in the Mortgage). No
action or failure to act by Lender with respect to any of the
obligations of Assignor under the Loan Documents, to any security
or guarantee given for the payment or performance thereof, or to
any other document or instrument evidencing or relating to such
cbligations, shall in any manner affect, impair or prejudice any of
Lender's rights and privileges under this Assignment or discharge,
release or modify any of Assignor's duties or obligations
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hereunder. This Assignment 1s intended by Assignor and Lender to
create, and shall be construed to create, an absclute assignment to
Lender, subject only to the terms and provisions hereof, and not as
an assignment as security tor the payment of the Indebtedness and
performance of the obligations evidenced by the Loan Documents, or
for any other indebtedness of Assignor.

3. Although it is the intention of the parties that the
assignmant discussed herein shall be a present absolute assignment,
it is expressly understood and agreed, anything herein contained to
the contrary notwithstanding, that Assignee shall not exercise any
of the right or powers conferred upon it by this Assignment until
a defzul: or an Event of Default shall have occurred under this
Assignmeat- or any of the other Loan Document and the default or
Fvent of Dafault shall not have been cured within the applicable
grace or curs-period provided therefor, 1Lf any.

4. This Assignment shall continue in full force and effect
until {(a) all swws due and payable under the Lnan Documents shall
have been fully paid and satisfied, together with any and all other
sums which may becoie 2ue and owing under this Assignment, and
(b) all other obligaticns of Assignor under the Loan Documents have
been satisfied. At such time, this Assignment and the authority
and powers herein granted by Assignor te Lender shall cease and
terminate and Assignor shall assume payment of all unmatured or
unpaid charges, expenses or obligations incurred or undertaken by
Lender, if any, in connection with-the management of the Property,

5. aAssignor hereby represents xzind warrants that there are no
Leases which now affect the Property.

6. Lender shall not in any way be liable to Assignor or any
other party for any act done or anything owifced to be done to the
Property, the Leases or the Rents by or on belaif of Lender in good
faith in connection with this Assignment < except for the
consequences of its own gross negligence or willfvl misconduct or
the failure of Lender to materially comply with tie terms hereof.
render shall not be liable for any act or omission cf .ts agents,
servants, employees or attorneys, provided that reasonavie. care la
used by Lender in the selectlon of such agents, servants, employees
and attorneys. Lender shall be accountable to Assignor oniy for
monies actually recaived by Lender pursuant to this Assignuent.

7. Assignor shall indemnify, defend and hold Lender and its
officers, directors, employees and agents harmless from and against
any and all liability, loss, damage, cost or expense, including
reasonable attorneys' fees, which it may incur under any of the
Leases, or with respect to this Assignment or any action or failure
to act of Lender hereunder, and from and against any and all clainms
and demands whatsoever which may be asserted against Lender by
reason of any alleged obligation or undertaking on its part to
perform or discharge any of the terms, covenants and conditions of
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any of the Leases or with respect to any Rents, except to the
extent caused by or resulting from the gross negligence or willful
misconduct of Lender, its agents, employees or representatives or
the failure of Lender to materially comply with the terms hereof.
I1f Lender incurs any such liability, loss, damage, cost or expense,
the amount thereof, together with interest thereon from the date
such amount was suffered or incurred by Lender until the same is
paid by Assignor to Lender at a rate egual to the Delinquency Rate
(as defined in the Note) shall be payable by Assignor to Lender
immediately upon demand, or at the option of Lender, Lender may
reimburse itself therefor out of any Rents collected by lLender.

§. . Any amounts received by Assighor or its agents for
performanze of any actions prohibited by the terms of this
Assignment, including any amounts received in connection with any
cancellation, modification, or amendment of any of the Leases
prohibited by tne terms of this Assignment and any amounts received
by Assignor as repts, income, issues, or profits from the Property
from any after the sccurrence of an Event of Default hereunder or
under the Mertgage, =hall be held by Assignor as trustee for Lender
and all such amounts shall) be accounted for to Lender and shall not
be ccmmingled with other funds of Assignor. Any person acquiring
or receiving all or any portlon of such trust funds shall acquire
or roceive the same in true¢ for Lender as if such person had
actual or constructive notica that such funds were impressed with
a trust in accordance herewith; by way of example and not of
limitation, such notice may be givei by an instrument recorded with
the Recorder of Deeds of Cook County, Illinois stating that
Assignor has received or will receive such amounts in trust for
Lender.

9. This Assignment is intended to be supplementary to and
not in substitution for or in derogation of any assignment of rents
to secure said indebtedness contained in the murtgage or in any
other document. Any provision in the Mortgage that pertains to
this Assignment shall be deemed to be incorporated herein as if
such provision were fully set forth in this Assignment. If there
is any conflict between the terms of this Assignment zoZ the terms
of the Mortgage, the terms of the Mortgage shall prevail. A
provision in this Assignment shall not be deemed to be inconsistent
with the Mortgage by reason of the fact that no provision un the
Mortgage covers such provision in this Assignment.

10, Upon issuance of a deed or deeds pursuant to foreclosure
of the Mortgage, all right, title and interest of Assignor in and
to the Leases shall, by virtue of this instrument, thereupon vest
in and become the absolute property of the grantee or grantees in
such deed or deeds without any further act or assignment by
Assignor. :

11. All notices, demands, requests and other communications
which are reguired or permitted to be given hereunder shall be in
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writing and shall be deemed sufficiently given when delivered or
mailed in the manner set forth in the Mortgage.

1z, Upon regquest of Lender, Aassignor shall execute and
deliver to Lender, such further instruments as Lender reasonably
may deam necessary to effect this Assignment and the covenants of
Assignor contained herein.

13. This Assignment shall be assignable by Lender and all of
ths representations, warranties, covenants, agreements and
provisions in this Assignment shall bind and inure to the benefit
of Lendsr and Assignor and their respective legal representatives,
successcres and assigns,

14. “©Xis Assignment may not be changed orally, but only by an
agreement 1y writing signed by the party against whom enforcement
of any walver, ‘change, modification or discharge is sought.

15. This Assignment shall be governed by, construed and
enforced in accordarcs with the laws of the State of Illinois.

16. Tt is expressly intended, understood and agreed that this
Assignment and the other Loan Documents are made and entered into
for the sole protection and penefit of Assigror and Lender, and
their respective successors and assigns; that no other person shall
have any right at any time to laction hereon or rights to the
proceeds of the Loan, that the Toan proceeds do not constitute a
trust fund for the benefit of any third party; that no third party
shall under any circumstances be encitled to any equitable lien on
any undisbursed Loan proceeds at any /Ccime; and that Lender shall
have a lien upon and right to direct appiication of any undisbursed
Loan proceeds as provided in the Loan Documents,

17. The relationship between Assignor -and Lender is solely
that of a lender and borrower, and nothing c¢ontained herein or in
any of the Loan Documents shall in any manner ‘be construed as
making the parties hereto partners, joint venturers aor any other
relationship other than lender and borrower.

18. Assignor and Lender intend and believe ‘that each
provision in this Assignment comports with all applicabie local,
state or federal laws and judicial decisions. However, Lf any
provision or provisions, or if any portion of any provision or
provisions, in this Assignment is found by a court of law to be in
violation of any applicable local, state or federal ordinance,
gstatute, law, administrative or judicial decision or public policy,
and if such court should declare such portion, provision or
provisions of this Assignment to be illegal, invalid, unlawful,
void or unenforceable as written, then it is the intent both of
Assignor and Lender that such portion, provision or provisions
shall be given force to the fullest possible extent that they are
legal, valid and enforceable, that the remainder of this Assignment
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shall be construed as if such illegal, invalid, unlawful, void or
unenforceable portion, provision or provisions were not contained
therein and that the rights, obligations and the interests of
Assignor and Lender under the remainder of this Asgignment shall

continue in full force and effect.

19. The occurrence of any of the following events shall
constitute an "Event of Default" under this Assignment:

(a) default under the Note, the Mortgage or any of the
other Loan Documents, which default has not been caused within
the applicable grace or cure period, if any provided therain;
ol

fo)  default in the due observance or performance of any
of the terms, covenants or conditions contained in this
Assignmeni-which continues for more than thirty (30} days
after recelp: from Lender of written notice of such default;

or

{c}) should ary representation or warranty made herein or
in any other Loan DoCument prove to be untrue in any material
respect; or

{(d) default beyor¢ any applicable grace or cure period
under any obligation set  torth in any of the other Loan

Documents,

20. This Assignment is execucsd by First Bank and Trust
Company of Illinois, as Trustee aforesxid, in the exercise of the
power and authority conferred upon 2nd vested in it as such
Trustee, All the terms, provisions, stipulations, covenants and
conditions to be performed hereunder (whether or not the same are
expressed in the terms of covenants, promiees.or agreements) by
Trustee, are undertaken by it solely as Trusces under the Trust
Agreement, and not individually, and no personal liability shall be
asserted or be enforceable against Trustee by reason =f any of the
terms, provisions, stipulations, covenants and conditiors contained

in this Assignment.
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IN WITNESS WHEREOF, Assignor has caused this Assignment to be
duly executed and delivered on the date first above written.

L ASSIGNOR:
j

FIRST BANK AND TRUST COMPANY OF ILLINOIS,
not personally, but solely as Trustee
under a certain Trust Agreemant dated

November 4, 1994 and known as Trust
No. 10-188Y

TER LIMITED LIABILITY COMPANY
¥$ limi .liability ccmpany

By:iy%;}M;ﬁ;JQ;ajhgggé:dﬂif‘2%?$‘ j &
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I, AR . » @ Notary Public in and

for said County, In the State aforesaid, DO HEREBY CERTIFY, that
e iy Managing Member of 443 Carpenter Limited
Liability Company, an Illinois limited liability company,
personally known to pe to be the same person whose name |g
appeared befora me thig day

d delivered the sajigd

tary act and as the free ang

for the uses ang Purposes therein

t

.
Y day of

oA JL’-‘-.&.L--»-M RNy W
oFigL“l:: ‘:LN | Notary Public -
DAWN LA

ThRY PUBME 3 My Commission Expires:
NO (Rl A
MY COMM

v | Q'ﬁ;-CS

STATE OF ILLINOIS )

) Ss.
COUNTY OF C 0 0 Kk )

~ v . ,-J‘-
I, tiﬂlwaV%\Wxﬂ\ikaﬂﬁ, a Nctury Public in and for the said
County, "in the State aforesaid, D0 HERERY CERTIFY that
sl b Loty w, m <. of First Bank and Trust

ompany of Illinois, who is personally known to me to be the person
whose name is subscribed to the foregoing instrument as such
TV » appeared before i Jay  in persan and
acknowledged that he signed and delivered the raig instrument as
his free andg voluntary act and as the free and valuntary act of
said Bank, as Trustee as aforesaid, for the us<s and purposes
therein set forth.

&
&
R
2
&

cyed
IVEN, upder my hand and notarial seal this '} day of
f(}ﬁij’ﬁu,“ , 1935, L=

[,\.,/Q Bovw DA Al AL
v Notary Public
PUBLIC, 51 a

TE O 1ting ¢« gp C}
\ - LINOIS ’ » T >

OMMucizr EXFJ'HJ:S.OSIZEO-ng My Commission Expires: )

VWi
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EXHIBIT A

LBGAL DESCRIPTION

LOTS 6, 7, AND 8 IN BLOCK i1, IN OGDEM'S ADDITION TO CHICAGO, IN SECTION 8,
TOWNSHIP 39 NORTH, RANGE 4 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN CCOK
COUNTY, ILLINOIS.

448 CARPENTER ATRFET, CHICAGO, ILLINOIS

PII.NQ I?—08_248-U1’,’/
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