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MORTGAGE

THIS MORTGAGE IS DATED MARCH 30, 1996, between Joseph F. Sipiura and Mary R. Slpiors, his wife,
whose addreas is 3321 N. Ozark Avenue, Chicago, i 50834 (referred {o brlow as "Grantor”), and Comerica
Bank-lilinois ABA #071322544, whose address Is 3044 Rose Street, Frauidla Park, iL 60131 (referred to

‘| below as "Lender”).
/ GRANT OF MORTGAGE. For valuable consideratlon, Granlor morigages, warranis, rio conveys to Lender all

e Y =, .

of Grantor's right, title, and interest in and 1o the following described real property, togethae with all existing or
subsequently erected or affixed buildings, improvements and fixtures, all easements, ngnts of way, and
appuntenances; all water, water rights, watercourses and daiich rights (including stock in utitias with ditch or
frrigation rights); and all other rights, royalties, and profits relating to the real property, including ‘witaou! fimitation
all minerals, oil, gas, geothermat and similar matters, located in Cook County, State of iliinols (the "Real
Property"):

LOT 25 IN GAUNTLETT, FEUERBORN AND KLODE'S SECOND ADDITION, A SUBDIVISION OF THE

WEST 1/2 OF THE EAST 1/2 OF THE SW FRACTIONAL 1/4 OF FRACTIONAL SECTION 24, TOWNSHIP

/ 40 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COCK COUNTY, ILLINOIS.

The Aeal Property or ils addresa ia commonly known as 3321 N. Oz2ark Avenue, Chicago, it. 60634, The Real
Property tax igentification number is 12-24-321-012.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and ta all leases of the Properw and
all Renis from the Property. In addition, Grantor granis to Lander a Unifarm Commercial Code security interest in

the Parsonai Property and Rents.

DEFINITIONS. The following words shall have the folloving meanings when used in this Mortgage. Terms not
otherwise defined in this Morigage shall have the meanings atiributed to such terms in the Uniform Commercial
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MORTGAGE Page 3
(Continued)

martgages. deeds of trusl, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection wilh the Indebtedness.

Rents. The word "Rents" means ali present and future rents, revenues, income, issues, royalties, profits, and
other benetils derived Irom the Property.

-| THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
‘| AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1} PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
. AND ASSESSMENTS LEVIED ON THE REAL PROPERYY, TO THE EXTENT OF THE MAXIMUM AMOUNT
-1 SECURED HEREZSV. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERrCCRMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all
amdountt:. s&cur;ed by hiz Mortgage as they become due, and shall strictly perform all of Grawor's obligations
under this Mortgage.

-1 POSSESSICN AND MAINTZNANCE OF THE PROPERTY, Grantor agrees that Grantor's possession and use of
the Propenty shall ba governec by the following provisions:

Posseasion and Use. Unhl s default, Grantor may remain in possession and control of and operate and
manage the Property and collect t%@ Rents from the Property.

Duty to Maintain. Grantor shall ma)ruain the Property In tenantable condition and promptly perform all repairs,
replacements, and maintenance neceseary 10 preserve its value.

Huzardoua Substances. The terms “hazardous waste,” “hazardous substance,” “disposal,” “release,” and
“threatened release,” as used in this ‘Murtqage, shall have the same meanings as sel forth in the
Comprehensive Environmental Response, Compznsation, and Llablnay Act of 1980, as amended, 42 U.5.C.
Section 9601, et seq. ("CERCLA"), the Superuic Amendments and Feauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Materials Transporiation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Reccvery Act, 49 U.S.C. Section 6931, el se%.. or other applicable slate or Federal laws,
rules, or regulations adopted pursuant to _an'y of the foragoing. The terms "hazardous waste” and "nazardous
substance” shall also include, without fimitafion, petroiauir and petroleum by-producls or any fraction therect
and asbestos. Grantor reprasents and warrants to Lendar inat:  (a) During the period of Grantor’'s ownership
of the Praperty, there has been no use, generation. mardJfacture, storage, treatment, disposal, release or
threalened relaase ol any hazardous waste or substance bz any nerson on, under, about or from the Property,
(b} Grantor has no knowledge of, or reason to believe that thers: has been, except as previously disclosed 1o
and acknowledged by Lender in writing, (3 any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Propeni_by
any prior owners or occupants ol the Propengr or (lg any actual or tiirzet2ned litigation or claims of any kind
by any person relating 10 such matters; and (c) Except as previously «isclosed to and acknowledged by
Lender in writing, () neither Grantor nor any tenant, contractor, agent or otner authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hdzardous waste or substance on
under, about or from the Property and (i) any such activity shall be condicled In compliance with ail
applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspeciions and tesis, at Grantor's expense, as Lender may ceem appropriate 1o
determine compliance of the Property with this section of the Monigage. Any inspecliona or tests made by
Lender shall be for Lender's purposes only and shall not_be construed to create any resgensibility or liability
on the part of Lender 1o Grantor or to any other person. The representations and warranties contained herein
are based on Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a? releases and waives any future claims against Lender for indamnity or
contribution in the evemt Granlor becomes liable for cleanup or other costs under any such |aws, and (b)
agrees to indemnify and hold harmless Lernder against any and all claims, losses, liabilities, damages,
enalties, and expenses which Lender may directly or indirectly sustain or sufler resulling from a breach of
his section of the Mortgage or as a consequence of any use, generation, manufacture, sterage, disposal,
release or threatened release occurring prior to Grantor's ownership or interest in the Property, whether or not
the same was or should have been known to Granter. The provigions of this section of the Mortgage
including the obligation to indemnily, shall survive the payment of the Indebtedness and the satisfaction and
reconveyance of the fien of this Mortgage and shall not be affected by Lender’s acquisition of any interest in
the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shalf not cause, conduct or pérmit any nuisance nor cOmmil, perrmit, ar sutfer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
toregoing, Grantor will not remove, or Erant 10 any other party the right to remove, any timber, minerals
(including oft and gas), soil, gravel or rock products without the prior written consent of Lender,

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
withaut the prior written consent of Lender. As & condition to the removal of any improvements, Lender rna%
require Grantor to make arrangements salisfactory to Lender to replace such Improvemems wil

Improvements of at least equal value.
Lender's Right to Enter. Lender and its agents and representalives may enter upon the Real Property at all
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. Application of Praceeds. Grantor shall promJ)uy nonf?e Lender of any lo8s or gamage to the Properly. Lender
may make proot of loss it Grantor fails to do so wilhin fifteen (15) days of the casuaily. Whether or not
Lender's securily is impaired, Lender may, at its election, apply the proceeds to the reduction of the
indebtedness, payment of any fion affecting the Property, or the restoration and repair of the Property. If
Lender elects to apply the proceeds to restoralion and repair, Grantor shall repair or replace the damaged or
destroyed Improvements in a manner satistaciory to Lender. Lender shall, upon satisfactory proot o such
gxpenditure, Pay or reimburse Grantor from the proceeds for the reasonable cost of repair of restoration il
Grantor I8 not in default hereunder. Any proceeds which have not been disbursed within 180 days afier their
receipt and which Lender has not committed 1o the repalr or restoration of the Property shall be used first t0
pay any amount owg:jg 10 Lender under this Mortgage, then 1o prepay accrued interest, and the remainder, if
any, shall be appiied to the principal balance of the Indebtedness. if Lender hoids any proceeds after
payment in tull of the Indebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurance at Sale. Any unexpired Insurance shall inure 10 the benefil of, and pass lo, the
purchaser of the Property covered by this Mortgage at ang trustee’s sale or other sale held under the
provisions of thiz Morigage, or at any forectosure sale of such Propeny.

Compliance v ExlatinP Indebtedness. During the period in which any Existing Indebtedness described
below is in etlesy, {'-omP iance with the insurance provisions cuntained in the instrument evidencing such
Existing indebtedress shall constitute compllance with the insurance provisions under this Martgage, 10 the
axtent compliance witn “he terms af this Mortgage would constitute a duplication of insurance requirement, 1t
any procaecs from live <nsurance become payable on loss, the provisions in this Morigage for division of
roceeds shall apply oniv-ip that portion of the proceeds not payable to the holder of the Existing

ndebledness.

EXPENDITURES BY LENDER. i Granior failg 1o comply with any provision of this Mongage, includg:ﬁ any
obligation to maintain Existing Indebtudiess in good standing as requirad below, or if any action or proceeding 18
cornmenced that would materially aftectcender’'s interests in the Pro?erty Lendsr on Grantor's hehall may, but
shail not be rec‘mred to, take any action thaiLender deems appropriate. Any amount that Lender expends in so
daing will bear interest at the sate chaiaeci uncer the Credit Agreemant fromthe date incurred or paid by Lender
1o the date ot repayment by Grantor. All such expenses, at Lender's oplion, will (a) be payable on demand, (bg
be added to the balance of the credit line arr-be apportioned among and be payabie with any instaiimen
Faymenls 10 become due during either {)) the teim.o' any applicabla insurance policy or (i) the remaining term of
he Credit Agreement, or ﬁ be treated as a bwioun payment which will be due and payable at the Credit
Agreement’s malurity. This Mortgage also will secure paymant of these amounts. The rights provided for in thig
{Jara raph shall be in addition to any other rights or an reinedies to which Lender may be entitied on account of
he default. Any such action by Lender shall not be consirued as curing the default so as to bar Lender from any

remedy that it olherwise would have had.

k‘ﬁJAr?RANTY; DEFENSE OF TITLE. The following provisions reirting to ownership of the Property are & part of this
ortgage.
Title. Grantor warrants that: (a) Grantor holds good and marsetabie title of record to the Propenty in fee
simple, fren and clear of all fiens and encumbrances ather than those sei forth in the Reat Property description
or in the Existing indebtednass section below or in any title insurance puicy, title report, of tinal title opinion
issued in favor of, and accepled by, Lender in conngction with this Movyage, and  (b) Grantor has the fult
right, power, and authority 10 execute and deliver this Morgage 10 Lende:.

Defense af Title. Subject to the exception in the paraﬂraph above, Grantorviarrante and will torever defend
the title 10 the Proparty against the lawlul claims of &l parsons. In the evenl @ty action or procaeeding is
commenced that questions Grantor's title or the interes) of Lender under this Ma'tgaos, Granior ghalt delend
the action at Grantor's expense. Grantor may be the nominal parly in sucrédproceeﬂng. but Lender shail be
gntitled 10 participate in the proceeding and 10 be represented in the proce ing by coursel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments ps L.erider may request

from time to time to permit such partictpation.

Iy
Compiience With Laws. Grantor warrants that the Property and Grantor’s uge of the Propeity complies with &".
ail existing applicable laws, ordinances, and regulations of governmental authorities. '

EXISTING INDEBYEDNESS, The foffowing pravisions concerning existing indebtedness (the “Existing&‘.‘.‘;
indabtedness™) are a part of this Mortgage.

Existing Lien. The lien of this Monﬂage securing the Indebtedness mnay be secondaiy and inferior to the fien
securing payment of an existing ob gation to Comerica Bank-IL describea as: Morigage loan dated 1/6/93
and recorded 1/13/93 as document #93032684. The existing obligation has a current principal balance of
approximately $83,800.00 and is in the original principal amount of $86,000.00. Grantor expressly covenants
and agreas 10 pay, or see 1o the payment of, the Existing Indebtedness and 1o prevam an default on such
indebtadness, an?f default under the instrumenis evidencing such indebtedness, or any default under any
gacurity documents for such indebtedness.

Mo Modification. Grantor shall not enter into any agreement with the holder of any morigage, dsed of trust, or
ather security agreement which has priority over this Mortqage hv which that agreemaent I8 modiliad, amended,
axtonded. of renewed without the prior written consent of Lender. Grantor shall neither requss! nor accepl
any future advances under any such security agreamen! without the prior written consent of Lender,

CONDEMNATION. The foliowing provisions relating 10 condemnation of the Praperty are a part ol this Mortgage.

Appiication of Net Proceeds. !f all or any part of the Property is condemned by eminent domain proceedings
bf by any proceeding or purchase in lieu of condemnation, Lender may at its elaction require trat ali or any
portion of Fhe net proceeds of the award be applied to the indebtedness os the repair or restoration of the
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{Continued)

kruptcy or to any similar person under any federal or state bankruptcy taw or law for the relief of debtors, {b)
reason of any judgment, decree or order of any court of administrative body having jurisdiction over Lender or
of Lender's property, or (¢} by reason of any settiement or comprise of any claim made by tender with any
clhimant (including without limitatfon Grantor), the indebledness shall be considered unpaid for the purpose of
epforcement of this Mortgage and this Monigage shall continue to be affective or ghall be reinstaled, as the case

ay be, notwithstanding any canceliation of this Morigage or of any fote or other instrument or aﬁreement
avidencing the indebtedness and the Property will continue 0 secure the amount repaid or recovered to the same
gxtent as it that amount never had been otiginaily raceived by Lender, and Grantor shall be bound by any
ludgment, decree, order, settiement or compromise relating to the Indebisdness or 10 this Morlgage.

DEFAULT. Each af the following, al the option of Lender, shall constitute an event ot default ("Event of Defauit”)
ander this qu?age: (@) Grantor commits fraud 0! makes a material misrepresentation al any time in connection
ith the credit ine account. This can include, for example, a false statement about Grantor's income, asse!si

‘ ‘iabilities. or any other aspects of Grantor's financlal condition. (b) Grantor does not meet the readp%mem lterms o
i

he credit line account. (c) Grantor's action ar inaction adverssly affects the collateral for the cr ne account or
f.onder's rights intha coliateral. This can include, for example, fallure 1o maintain required insurance, waste or

destructiva use uf e dwelling, fallure to pay axes, death of all parsons liabie on the account, transfer of title or
igale of the dwelling, craation of a lien an 1he dweifln?‘ without Lender’s permission, foreciosure by the halder of

3ancther lien, or the use £ funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES M DEFAULT. Upon the occurrence of any Event of Default and at any time therealter,

i Lender, al its oplion, may (xeIfise any one or more of the foliowing rights and remedies, in addition to any other

1 rights or remedies provided vy 1gv:

——— et e .
e e S

Acceleraie indebledness. Lender ghall have the right at its option withou! natice to Grantor to declare the
antire indebtodness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect 10 ail or-any pan of the Personaj Property, Lender shall have all the rights and
ramedies of a secured parly under the Unilorm Commercial Code.

Collect Rents. Lender shall have the rignt. without notice to Grantor. 10 take possession of the Property and
collect the Rents, f_ncludmgi amounts pas: aue and unpaid, and apply the net proceeds, over and above
Lander's costs, agains! the indebtedness. In-wsherance of th_is n?ht, Lender maly require any tenant or other
user of the Pro enr to make payments of rent or use fees directly to Lender, {f the Rents are collacted by
Lender, then Grantor tr(evocabl?r designales Lenuer as Grantor's attorney-in-~fact 1o endorse instruments
raceived in payment thereo! in the name of Grantor and to negotiate the same and ccllect the proceeds.
Payments by tenants or olher users 1o Lender In responve to Lender's demand shall satisfy the obligations fot
which the payments are made, whether or not any praper grounds for the gemand existed. Lender may
gxercisa its rights under this subparagraph either in persc:. by agent, or through & receiver.

Morlgagee in Possesslon. Lender shall have the right to bd placed as mortgages in [OE8ESSIoN o to have a
ﬁcpeny, with tge power to protect and praserve

raceiver appointed to take possession of ait or any pan of the
the Properly, to operate the Property preceding foreclosure of sale,-and 1o cofiect the Rents from the Property
and apply the proceeds, over and above the cost of the rec,e!vershig, a%amsl the indebtedness. The
mortgagee in Fossesslon or receiver ma“ sarve without bong if permitted by law. Lender’s right to the
appointment of a receiver shall exist whether or not the apparen value of the Propeny exceeds the
indebtedness by a substantial amount. Employment by Lender shall not disrualify & person from serving as a
receiver,

Judicial Foreciosure. Lender may obtain a judiclal decres fereclosing Grantor'e interast in all or any part of
the Property.

Deliciency Judgment. ! permitted by applicable law, Lender may obtain a judomnit for any deficiency
rernalning in the indebtedness due to Lender after application of ail amounts received. re.n the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Moiipzy? or the Credit
Agreemant or available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any ang alt right 1o
have the property marshalied. In exercising its rights and ramegies, Lender shall be Iree to sell all or any part
of the Property together or separately, in one sale or by separate gales. Lender shall be entitied te bid at any
public sale onall or any portion of the Fropery.

Nofice of Sale. Lender shall give Grantey reasonable notice of the time and place of any public sale of the
Persona! Property or of the time after which an?( private sale or ather intended disposition of the Personal
Draperty i8 10 be macde. Reasonablv notice shall mean nolice given at least ten (10) days betore the time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not
constitute a waiver o o7 prejudice the lE)art 's rights otherwise 10 demand strict comPNance with that provision
or a;g! other provision. Elaction by Lender 1o purgue any remedy shall not exclude pursuit of any other
remedy, and an election to make expanditures of take action to perform an odligation of Grantor under this
Mortgage after failura of Grantor to perinrm shall not affect Lander's right ta declare & defaull and exercise its

remedies uncer this Mortgage.

Attorneys' Fees; Expenses. |f Lender institutes any guit or action to enforce any of the terms of ihig
Mortgage, Lender shail be entitied to recover such sum as the court may adludge rgasonable as anorneys
fpes at tna: ang on any appeal. Whather or not any court action Is involved, all reasonable expenses incurred

by Lenaer that in Lender's opinion are necessary at any time far the protaction of its interest or the
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UNOFFJCIAL COPY

‘Continued)

CH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, ANG EACH
ANTOR AGREES TO ITS TERMS.
‘*
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INDIVIDUAL ACKNOWLEDGMENT

e

.{STATE OF Illimrj_ )

) 38
3 COUNTY OF DuPage )

| 7~

-{ On this day before me, the undersigned Nctary Public, personaily appeared Joseph F. Siplora and Mary R,
Siplora, 10 me known to be the individuals describa’in and who executed the Mortgage, and acknowiedged that
they signed the Mortgage as their free and voluntaiy act and daed, lor the uses and purposes therein mentioned.

Given underyy hand and official seal this ___4th | day of April 19 96
S SR —
L ,_/ e > ]
By, LA o /:’/ / (:';// Reslaing at Schiller Park, IL
//‘ ’/ ! i

Notary Public in and for the State of Ilinois s
, My commisaion expires "AEEICIAL SE Al —
! [ PATRICIA M_<ULICK
“/LASER PRO, feg. U.S. Pat. & T o VAL TN &ubroServices, Inc. 7 rights reserved.
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