_— UNOFFICIAL GQRM™ |




UNOFFICIAL COPY




UNOFFICIAL COPY

04-29-1996 MORTGAGE
(Continued)

under this Mortgage.

Guarantor. The word "Guarantor® means and includes without limitation each and all of the guaraniors,
sureties, and accommodation parties in connection with the Indebtedness,

Improvementa. The word "Improvements” means and inciudes without fimitation all existing and future
improvements. buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacements and other construction on the Real Property.

Indebtedness. The word “"Indebtedness™ means all principal and interest payable under the Note and any
armounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
1o enforce obligations of Grantor under this Martgage, together with interest on such amounts as provided in
this Morigage. At no time shall the principal amount of indebledness secured by the Mortgage, not
including e advanced to protect the security of the Morigage, exceed $1,911,000.00.

Lender. The viora"Lender means Hinsdale Bank & Trust Co., its successors and agsigns. The Lender is the
mortgagee under-tiz-Mortgage.

Morigage. The word “plortgage” means this Mortgage between Grantor and Lender, and includes without
limitation ali assignments a4 securily interest provisions relating to the Personal Property and Rents.

Note. The word "Nole" mesis the promissery note or credit agreament dated April 29, 1996, In the original
princlpal amount of $637,000.00 from Grantor to Lender, together with alt renewals of, extensions of,
modifications of, refinancings ol, consalidations of, and substitutions for the promissory note or agreement.
The interest rate on the Note is a vaiiabla interest rate based upon an index. The index currently is 6.420%
per annum. Payments on the Note are w002 made in accordance with the following payment schedule: 60
consecutive monthiy principal and interest pavzaents of $5,578.03 each, beginning fMay 29, 1996, with interest
calculated on the unpaid principal balances a1 ‘an inicrest rate of 8.500% per annum; 60 consecutive monthly
principal and interest payments in the initial amoun.0f-85,950.00 each, beginning May 29, 2001, with interest
calculated on the unpaid princinal balances at an interest rate of 3.000 percentage points over the Ingex
described above: 60 consecutive monthly principal and interast payments in the initial amount of $5950.00
gach, beginning May 29, 2006, with interest calculated on the'vpaid principal balances at an interest rate of
3.000 percentage points over the Index described above; and 60 conseculive monthly principal and interest
paymants in the initial amount of $5.643.61 each, beginning May 23, 2011, with interest calculated on the
unpaid principal balances al an interest rate of 3.000 percentage points over the Index described above.
Borrower's final payment of $5,643.61 will be due on April 29, 2016. This-estimated final payment is based on
the assumption that all payments will be made exactly as scheduled and that the Index does not changg; the
“ctual final payment will be for all principal and accrued interest not yet paid, iugethar, with any other unpaid
amounts under this Mortgage. If the index increases, the payments tied to the inuex./and theretore the total
amount secured hereunder, will increase. Any variable interest rate tied 1o the index siial ne calculated as of,
and shall begin an, the commencement date indicaled for the applicable payment stream. NCTICE: Under no
circumstances shall the interest rate on this Mortgage he more than the maxinum rate allowad by applicable (£
law. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE, op

Peraonal Property. The words "Personal Property” mean all equipment, fixtures, and other anicles of Q-’

gersona! praperty now or hereafter owned by Grantor, and now or hereafter attached or affixed 1o the Real «?
roperty; together with all accessians, parts, and additions to, all replacements ol, and ali substitutions far, any ¥

of such property; and together with all proceeds (including without limitation all ingurance proceeds and

refunds af premiums) from any sale or other dispasition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Propeny.

Real Property. The words "Real Property" mean the property, interesis and rights described above in the
"Grant of Mortgage” section.

Reiated Documents. The words "Related Documents' mean and include without limitation al! promissory
notes, credit agreements, lpan agreements, environmental agreeinents, guaranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreements ard decuments, whether now of hereafter
exisling, executed in connection with the Indebtedness.

Rents. The word "Rents” means ali bresent and future rents, revenues, income, issues, royalties, profits, and
other henefits derived from tha Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
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AND PERSONAL PROPERYY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEONESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all
H amc?un'tﬁ_ s&cu;ed by this Mortgage as they become due, and shali strictlly perform all of Grantor's obligations
i under this Montgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use ot
the Property shall be governed by (he following provisions:

Poasession and Use. Until in default or untd Lender exarcises ts r}?\ht to collect Rents as provided for in the
Assignment of Rents form executed by Granlor in connection with the Property, Grantor may remain in
possession and control of and operate and manage the Property and collect the Rerits from the Propenty.

Duty to Maintain, Grantor shall maintain the Property in tenantable condition and promptly pertorm all repairs,
replacements, end maintenance necessary 10 preserve its value.

;l Hazardous Sulslances. The terms "hazardous waste,” *hazardous substance,” "disposal," 'release,” and
- “threalened relrass," as used in this Mortgage, shall have the same meanings as sel lorth in the
Comprehensive Envronmental Response, Compensation, and Liability Act of 1980, ‘as amended, 42 U.8.C.
Section 9601, et seg. "CERCLA"), the Superfund Amendments and Heauthorization Act of 1886, Pub. L No.
93-499 ("_SAFQA"), the Hazardous Materiais Transportation Act, 49 U.5.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.5.C. Section 6301, el ser,k of cther applicable stale or Federal laws,
rules, of regulations adopies sursuant to any of the toregoing.  The terms “hazardous waste" and "hazardous
_ suhstance” shall also incluae, without limitation, Fetroleum and petroleumn by~products or any fraction thereol
j and asbestos. Granlor represents, 2nd warrants to Lender that:* (a) During the period of Grantor's ownership
of the Property, there has beei .10 use, generation, manutacture, slorage, treatment, disposal, release or
threatened release of any hazardous wagle or substance by any person on, under, about or from the Property,
(b) Grantor has no knowledge of, or reason lo believe thal there has been, except as previously disclosed to
and acknowledged by Lender in writing, (i) any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazaravus waste or subslance on, under, about or tfrom the Propenhr by
any prior owners or occupants of the Propeny or (i) any actual or threatened litigation or claims of any kind
by any person relating to such matters; and (c) Except as previously disciosed to and acknowledged by
Lander in witing, i) neither Grantor nor any tengat, contractor, agent or other authorized user of the Propeny
shall use, generate, manulacture, store, treal, dizoose of, or release any hazardous waste or subslance on
under, about or from the Froperty and (i) any tuch aclivily shall be conducted in compliance with all
applicable federal, state, and local Jaws, regulations ard ordinances, mcluding without limitation those laws,
regulations, and ordinances described above. Grantor-authorizes Lender and Its agents to enter upon the
Property to make such inspections and tests, at Grantor's wxpense, as Lender may deem appropriaie to
determine complianca of the Prapenty with this section of he Mortggge. Any ingpeclions or tests made b
Lender shall be for Lender's purposes only and shall not be-construed to create any responsibility or lability
; on the part of Lender ta Granlor or to any other person. The reprzsentations and warcanties contained herein
: are based on Grantor's du2 diligence n invesligating the Propeny for hazardous wasle and hazardous
substances. Grantor hergby (a) releases and waives any future’ciaims againsl Lender for indemnity or
, contribution in the event Grantor becomas fiable for cleanup or other-c4ste under any such laws. and ()
‘ agrees to indemnify and hold harmiess Lender against any and all c'eims, losses, liabilities, damages,
[ Fenalt:es, and expenses which Lender may directly or indirectly sustain or sufer resuiting from a breach of
his section of the Morigage or as a consequence of any use, generation, ‘manufacture,” storage, disposal,

Prg L aee =

release or threatened release occurring prior to Grantor's ownership or interest in Yie Property, whether or not
the same was or should have been known 1o Grantor. The provisions of this suclion of the Morigage,
including the obligation to ingemnify, shali survive the payment of the Indebtedness 7 tha satisfactich and
reconveyance af the lien ol this Mortgage and shall not be alfected by Lender's acquisttion of any interest in
the Property, whether by foreclusure or atherwise,

Nuisance, Waste. Grantor shall not cause, Conducl or permit any nuisance nor commit, penvit, or suffer any
stripping of or waste on or 10 the Property or any portion of the Property, Withcut limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(inciuding oil and gas). soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Imprevements from the Real Property
without the prior written consent of Lender. As a condition o the removal of any Improvements, Lender ma

require Granlor 1o make arrangements satisfactory to Lender to replace such Improvements wit

tmprovements of at least equal value.

Lender's nght to Enter. Lender and its agents and representatives may enter upon the Real Property at all
reasonable fimes 1o attend to Lender's interests and lo inspect the Property for purposes of Grantor's
compliance with the terms and condiions of this Mortyage.

Compliance with Governmental Requirements. Grantor shall promptly comply with aii laws, ordinances, and
_ regulations, now or hereafter in etlect, of all governmental authorities applicable to the use or occupancy of the
- Propenty, including without fimitation, the Americans With Disabilifies Act. Grantor may contest In good faith
3 any such law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate
‘ appeals, so Jong as Grantor has notified Lender in writing prior to doing so and so long as, in Lender's sole
opinion, Lender's interests in the Praperty are not jeopardized. Lender may require Grantof to post adequate
security or a surety bond, reasonably satisfaclory 1o Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts. in addition to those acts set torth above in this section, which from the character and use of the
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Property are reasonably necessary 10 protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Monigage upon the sale or transfer, without the Lender's prior written conseni, af all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveydnce of Real
Propenty or any right, title or interest therein; whether iegal, beneficial or equitable; whether voluntary or
inveluntary, whether by outright sale, deed, instaliment sale contract, land coniract, contracl for deed, leasehold
interest with a term greater than three {3) years, lease-option contracl, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of RAeal Property interest. It any Grantor is a corporation, partnership or limited liabilily company, transfer aiso
includes any change in ownership of mare than iwenty-five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be. of Grantor. However, this option shall not be exercised
by Lender if sucn-exercise is prohibited by federal law or by Hlinois Jaw.

LAXES AND LIENS. ~The foiiowing provisions relating to the taxes and liens on the Property are a pan of this
hortgage.

Payment, Grantor chaiipay when due (and in all events prior lo delinquency) all 1axes, payroll taxes, special
taxes, assessments, wAaier.charges and sewer service charges levied against or on account of the Propenty,
and shall pay when due 2ir.claims lor work done op or for services rendered or material furnished to the
Property. Grantor shall niaiatzin the Property free of all liens having priority over or equal to the interest of
Lender under Ihis Mortgaye, excapt for the lien of taxes and assessments not due, and except as otherwise
provided in the following paragrapt..

Right To Contest. Grantor may vithho!d payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation 1o pay, sa long as Lender's interes! in the Propenty is not ?‘eoFardlzed. If alien
arises or is filed as a result of nonpayment, Grantor shall within lifteen (15) days after the lien arises or, il a
lien is filed, within fitteen (15) days after Granlor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender tash or a sulficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient }o-discharge the lien g1us am‘ costs and attorneys' lees or other
chargas that could accrue as a result of a forzclgeure or sale under the lien. In any contest, Grantor shail
defend itself and Lender and shall satisty any a‘verse judgment before enforcement agcainst the Propenrty.
Granloa “shall name Lender as an addilional oclipze under any surely bond furnished in the contest
proceedings.

Evidence af Payment. Grantor shall upon demand furnisivia Lender satisfactory evidence of payment of the
laxes or assessments and shall authorize the appropriate gover-mental official to detiver to Lender at any time
a written statement of the taxes and assessments against the “roperny.

Notice of Consiruction. Grantor shall notity Lender at Jeast nneen (i5) days before any work is commenced,
any services are furnished, or any materials are supplied 1o the Propenty M any mechanic's lien, materialmen's
lien. or other fien could be asserted on account of the work, services; Zr.materials. Grantor will upon request
of Lender furnish to Lender advance assurances satisfactory to Lender thzl Granter can and will pay the cost
of such improvements.

'I:'ROPERTY DAMAGE INSURANCE. The following provisions relating to insuring toe Property are a part of this

ortgage.
Maintenance of Insurarice. Giantor shall procure and maintain policies of fire” inturance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improverments on the Real Praperty in an amount sulficient to avoid applicalion of any coirsurance clause, and
with a standard morlgagee clause in favor of Lender. Grantor shall also procure and mainizin comprehensive
general liability insurance in such coverage amounts as Lender may request with Lender baing named as
additional insureds in such liability insurance policies. Additionally, Grantor shall mairtaiy such other

insurance, including but not limited to hazard, business interruption and boiler insurance as i.ender may
require. Policies shall be writen by such insurance companies and in such form as may be reasonably

acceptable to Lender. Grantor shall deliver to Lender certiicaies of coverage (rom each insurer comamlr}? & A
stipulation that coverage will not be cancelled or dirinished without a minimum of ten (10} days’ prior writien

natice to Lender and not containing any disclaimer of the insurer's liability for faiture 10 give such notice. Eachv'
insurance policy also shall include ar endorsement providing that caverage in favor of Lender will not be.d
impaired in any way by any act, omission or default of Grantor or any other person. Shouid the Real Propertyca
at any time become located in an area_designated by the Director of the Federal Emergency Managementx -
Agency as a special flood hazard area, Grantor agrees to obtain and maimain Federal Flogd tnsurance, to thp
axtent such insurance 1s required by Lender and 18 or becomes available, for the term of the loan and for th 3
full unpaid principal balance of the loan, or the maximum limit of coverage that is available, whichever is fess.

Application of Proceeds. Grantor shall promptly notity Lender of am{ toss or damage to the Property. Lende
may make proof of toss f Grantor {ails to do so within fiteen (15) days of the casually. Whether or not
Lender's security is impaired, Lender may, at ils elention, apply the proceeds te the reduction of the
Indebledness, payment of any lien affecting the Property, or the restoration and repair of the Property. i
Lender elects to apply the proceeds to restaration and repair, Grantor shall repaic or replace the damaged or
dastroyed Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such
gxpenditure, pay of reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is notJ in defautt hereunder. Any proceeds which have not been disbursed within 180 days after their
receip! and which Lender has not committed to the repair or restoration of the Property shall be used first to
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pay any amount owinfq to Lender under this Mortgage, then to prepay accrued interest and the remainder, if
any, shall te applied to the principal balance of The Indebledness. It Lender holds any proceeds after
payment in full of the Indebtedness, such proceeds shall be paid to Grantor,

Unexpired insurance at Sale. Any unexpired insurance shall inure to the bensfit nf, and pass to, the
purchaser af the Property covered by this Mongage at anE frusiee’s sale or other sale held under the
provisions of this Mongage, or at any foreclosure sale of such Property,

Grantor's Report on Insurance. Upon reques) of Lender, however not more than ance a year, Grantor shall
luznish to Lender a report on each existing policy of insurance showiny: {a) the name of the insuser; {b) the
risks insured; (c) the amount of the policy, (d) the propeny insured, the then current replacement value of
such property, and the manner of delermining that value; and (e) the expiration date of the policy. Grantor
shall, upon request of Lender, have an independent appraiser satisfactory to Lender cletermine the cash value
repiacement cost of the Proparty.

EXPENDITURES BY LENDER. If Grantor fails o compI{ with any piovision of thiz Mortgage, or if any action o
raceeding is coinmenced that would materially affect Lender's interasts in the Properly, Lender on Grantor's
ehall may, but shull not be reguired to, take any action that Lender deems appropriate.  Any amount that Lender

expends in 50 doiry will bear inlerest at the rate provided for in the Note from the date incurred or paid by Lender

to the date of repa\{‘nent by Grantor. All such expenses, at Lender's option, will (a) be payable on demand, (b}

be added to the balarice »f the Nole and be apportioned among and be payable with any instaliment payments lo

become due during eithci<y) the term of any dpplicable insurance policy ot (i} the femafning. term of the Note, or

{c) be treated as a balloon_payment which will De due and payable at the Note's maturity.  This Mortgage also will

secure payment of these aincunts. The rights provided for in this paragraph shall be in addilion to any other

fights of any remedies to whic!i Lender may be entitled on account of the default. Any such action by Lender
ghgt! not be construed as curing the defaull so as to bar Lender from any remedy that it otherwise would have
ad.

AV;ARRANTY; DEFENSE OF TITLE. Tne f2lowing provisions refating to ownership of the Praperty are a par of this
ongage.

Title. Grantor warrants that: (a) Granior holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encuriusances other than those set forth in the Heal Property description
or in any title insurance policy, title report, < {inal title opinion issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (b} Grantor has the Tull right, power, and authority 10 execute and deliver
this Mortgage to Lender.

Detense of Title. Subject lo the exceplion in the priaqraph above, Grantor warrants and will forever defend
the titie to the Property against the lawful claims of-ull persons. In the event any action or proceeding is
commenced that questions Grantor's litle or the interei uf-Lender under this Mortgage, Grantor shall defend
Ihe action at Grantor's expensa. Grantor may be the ncinira! Pany ln such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represerntzd in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to_b=nder such instruments as Lender may request
from time o time to peirmit such participation,

Compliance With Laws. Grantor warrants 1hat the Property and Crarior's use of the Property complies with
all existing applicable laws, ordinances, and ragulations of governmeit. e uthorities.

CONDEMNATION. The lollowing provisions relating to condemnation of the Prorerty ate a part of this Mortgage.

Application of Net Proceeds. If all or any part of the Property is condemned ty eminent domain proceedings
or by any Proceedmg or purchase in lieu of condemnation, Lender may at itx_3iection require that all or any
ortion of the ne! proceeds ol the award be applied o the indebtedness or the repair or restoration of the
roperty. The net proceeds ol the award shall mean the award after payment Of-all reasonable costs,
expenses, and attorneys' fees incurred by Lender in connection with the condemnator:,

Proceedings. |l any proceeding in condemnation is filed, Grantor shall promptly notify Lznder in writing, and
Grantor shal promptly take such steps as may be necessary 1o defend the action and ~otain the award.
Grantor may be the nominal party in such proceeding, bul Lender shall be entitied 1o’ ourticipate in the
proceeding and to be represented in the proceeding by counse! of its own choice, and Grantor will deliver or
¢ause o be delivered 1o Lender such instruments as may be requested by it from time to tirme to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The foliowing provisions

relaling to governmental faxes, fees and charges are a part of this Morigage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortaage and take whatever other acton is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described befow, together
with all expenses incurred in recording, perfecting or continuing this Martage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Morgage.

Taxes. The following shall constilute taxes to which this section applies: (a) a specific tax upon this type of
Mo_rtﬁage or upon all or any pan of the Indebledness secured by this Mortgage: (b} a specific tax on Granlor
which Grantor is authorized or required to deduct from payments on the indebtedness secured tn this type of
Monga%_e: {C) & tax on this type 0 Mon?age chargeable against the Lender or the hoider of the Note; and %ﬁ)
a specific tax on ail or any portion of the Indebledness or on payments of principal and interest made by

Grantar.

Subsequen! Taxes. If any tax to which this section_applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined below), ang Lender may

»
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exercise any or all ol its available remedies for an Event of Default as provided below unless Grantor either
i_e;) pays tne tax before it becomes delinquent, or (b) contests the tax as Bmwded above in the Taxes and
t lei?s gecnon and deposits with Lendar cash or a sufficient corporate surety bong or olher security satisfactory
0 Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
secytity agreement are a pan of this Mortgage.

Security Agreement. This instrument shall constitute a security agreement to the extent any of the Praperly
constitutes Tixtures or other personal property, and Lender shalf have all of the rights of a secured pany under
the Uniform Commercial Code as amended from time ta time.

Security Interest. Upon request by Lender, Grantor shall execute financing slatements and take whatever
other action is requested by Lender to perfect and continue Lender's securily interes! in the Rents and
Personal Propenly. In addition lo.recordm% this Mortgage in the real preperty records, Lender may, at any
time and without further authorization from Grantor, file executed counterpans, copies or reproductions of this
Mortgage as 2 financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting o
continutng 1s security interest, Upon default, Grantor shall assemble the Personal Propeq}f in @ manner and
al a place reascnably convenient to Grantor and Lender and make it available to Lender within three (3) days
after receipt of writen demand from Lender.

Addresses., The riailing addresses of Grantor (debtor) and Lender {secured party), from which information
concerning the sucuitty tnterest granted by this Mor!?]age may be obtained (each as required by the Uniform
Commercial Code), ara ueslaied on the first page of this Mortgage.

FURTHER ASSURANCES; #7TORNEY-IN-FACT. The following provisions relaiing to further assurances and
attarney-in-fact are a pan of th's‘mengage.

Further Assurances. At any tme, and from time to time, upon request of Lender, Grantor will make, axecute
and deliver, or will cause to be made, executed or delivered, 1o Lender or to Lender's designee, and when
requested Dy Lender, cause o be fi'en. recorded, refiled, or rerecorded, as the case may be, ai such times
and in such offices and places as Lender may deem appropriate, any and all such morigages, deeds of trust,
securily deeds, security agreements, fnancing statements, continuation statements, instruments of further
assurance, certificates, and other documicris as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuale. complete, perfect, canizue, or preserve (a) the obligations of Grantor under the Nole,
this Mortgage, and the Related Oocuments, aud (b) the lians and security interests created by this Mortgage
as lirst and prior liens on the Property, whethar now owned or hereafier acquired b{ Grantor. Unless
prohibited by law or agreed tv the contrary by Lender in writing, Grantor shall reimburse Lender for all cosls
and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. ! Grantor fails tc do any ol the thungsieterred to in the preceding paragraph, Lender may
do so for and in the name o Grantor and at Grantor’s .expense. For such purposes, Grantor hereby
inevocably appoints Lender as Grantor's attorney-in-fact s the purpose of making, executing, dejnyenn?.
filing. recording, and doing all other things as may be necassary or desirable, in Lendar's sole opinion, 1o
accomplish the matters relerred to in the preceding paragrapr.

FULL PERFORMANCE, If Grantor pays all the Indebtedness when dugz._ard otherwise performs all the obligations
imposed upon Grantor under this Mortgage, Lender shall execute and dativer 10 Grantor a suitable satisfaction of
this Mortgage and suitable statements of termination ol any financing sta'2ment on file ewdencmF Lender's
securily interest in the Rents and the Personal Property. Grantor will Pay. i* nermitted by applicable law, any
reasonable termination fee as determined by Lender from time to time. 1], howiver. payment is made by Grantor,
whether valuntarily or otherwise, or by guarantor or by any third party, on the Indaitadness and thereafler Lender
is lorced 10 remil the amount of that payment (a) to Grantor's trustee in bankruptcy or '5-any similar person under
any federal or stale bankruptcy law or law for the relief of debtors, (b) by reason of ary judament, deciee or order
of any court or administrative body having jurisdiction over Lender or any of Lender's prapany. or (€) by reason of
any settlement or comprise of any claim made by Lender with any claimant (including withoi:t timitation Grantor),
the Indebledness shall be considered unpaid for the purpose of enforcement of this Mortgapa and Ihis Mortgage
shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any-canceliation of thig
Mortgage or of any note or other instrument or agreement evidencing the Indebtedness anc e Property wilt
continue to secure the amount repaid or recovered to the same extent as if that amount never had been originally
received by Lender, and Grantor shall be bound by any judgmen, decrep, order, seitlement or compromise
retating to the Indebtedness or o this Morigage.

DEFAULY. Each of the following, al the option of Lenders, shall constitute an event of default ("Event of Default”)
under this Morgaoe:

Default on Indebtedness. Failure of Grantor 10 make any payment when due on the Indebtedness.

Defaull on Other Payments. Failure of Grantor within the time required by this Mortgage o make any
payrFent for taxes or insurance, or any olther paymen! necessary to prevent filing of or 1o efect discharge of
any lien.

Compliance Defaull. Failure of Grantor to comply with any other term, obligation, covenant or condition
contained in this Mortgage, the Naote or in any of the Related Documents.

False Statements. Any warranty, represemation or statemant made or furnished to Lender by or on behalf of
Grantor under this Mortgage, the Note or the Related Documents is false or misleading in any material
respect, either now or at the time made or furnished.

Deteclive Collateralization. This MortPage or any of the Related Documents ceases to be in full lorce and
effact {including failure of any collateral documents to create a valid and perfected security interest or lien) at

4
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any time and for any reason

Death or Inaolvency. The death of Grantor or the dissolution or lermination of Grantor’s existence as a going
business, the insolvency of Granfor, the appointment of a receiver for any part of Grantor's property, any
assignment for the benelil of creditors, any lype ol creditor workout, or the commencement of any proceeding
under any bankruptcy or insolvency laws by or against Grantor.

Foreclosure, Forleiture, elc., Commencement of loreclosure or forfeiture praceedings, whether by judicial
proceeding, sell-belp, repossession or any other method, by any creditor of Granter of by any governmental
agency against any ol the Propeily. However, this subsection shall not apply in the svent of a good faith
dispule by Grantor as to the validity or reasonableness of the claim which is the basis of the foreciosure or
forefeiture proceeding, provided that Grantor gives Lender written notice of such claim and {urnishes reserves
or a surety bond for the claim satisfactery to Lender.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender That is not remedied within any grace period Frowded therein, intfuding without limitation
Iany agreemerni. concerning any indebtedness or other obligation of Grantor to Lender, whether existing now oi
ater.

Events Affecline -Guarantor. Any ol the preceding events occurs with respect to any Guarantor of any of the
indebledness or arv-Guarantor dies ar becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaraniy of the Indebledness.

Adverse Change. A matarial adverse change occurs in Grantor's financial condition, or Lender believes the
prospact of payment or per:ormance of the Indebtedness is impaired.

insecurity. Lender reasona2ly deems ilself ingecure.

RIGHTS AND REMEDIES ON DEFAULY. Upon the occurrence of any Event of Default and al any time thereafter,
Lender, al its option, may exercise aPy one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:
Accelerate Indebtedness. Lender shalt-have the right at its option without notice to Grantor t¢ declare the
entire Indebtedness immediately due ar.d pavable, including any prepayment penalty which Grantcer would be
required to pay.
UCC Remediea. With respect to all or anr part of the Personal Propenty, Lender shali have all the rights and
remedies of a secured party under the Uniflorm Crmmercial Code.

Coilect Rents. Lender shail have the right, withost ~utice to Grantor, to take possession of the Property and

collect the Rents, includtngl amounts pas! due ant.zrpaid and apply the net proceeds, over and above
n

Lender’s costs, against the Indebtedness. In furtheranie of mis right, Lender may require any lenant or other
user of the Prg enr v make payments of rant or use fezs directly to Lender, !f the Rents are collecter vy
Lender, then Grantor trrevocab!r designates Lender as Grartor's altorpey-in-facl 10 endorse instruments
received in payment thereof in the name of Grantor and fo ncgon_aie the same and collect the proceeds.
Payments by ienants or other users to Lender in response to Lender ¢ demand shall satisfy the obligations for
which the paymenis are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent or-through a recciver.

Morigagee in Possession. Lender shall have the right to be piaced as Imuitgagee in possession or to have a
receiver appointed to take possession of al} or any part of the Property, with the power to protect and preserve
the Praperty, to operate the Propeny preceding foreclosure or sale, and to coliect the Rents from the Property
and apply the proceeds, over and above the cost of the receivership, against the Indebledness. The
morigagee in possession or receiver may serve without bond if permilted by law., Lender's right fo the
appointment ol a receiver shall exist whether ur nol the apparent value of the Property exceeds the
indebtedness by a substantial amount. Employmeni by Lender shall not disqualify a rerwon from gerving as a

receiver.

Judicla! Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interes..in-alt or any part of
the Property.

Deficiency Judgmenl. {f permitted by applicable law, Lender may oblain a j_udgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounis received from the exercise of the
rights provided in this section.

Other Remedies. Lender shail have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the properly marshatied. In exercising its rights and remedies, Lender shail be free to sell alt or any pan
of the Property together or separately, in one salé oi by separate sales. Lender shall be entitled to big al any
pubiic sate on all or any portion ol the Property.

Notice of Sale. Lender shail give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which an]y private sale or other intended disposition of the Personal
Property is tv be made. Reasanable nolice shall mean notice given at least ten {10) days before the time ol
the sale or disposition,

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not
conslitute a waiver of or prajudice the party's rights otherwise to demand strict compliance with thal provisicn
or any other provision. Election by Lender 10 pursue any remedy shall not exclude pursuit of any other
remedy, and an election 1o make expenditures or take action 1o perform an obligation of Grantor under this
‘Mortgage after faliure of Grantor to perform shall not affect Lender's right to decfare a default and exercise its
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reamedies under this Mortgage.

Attorneys' Fees; Expenses. (I Lender institutes any suit or action to enforce any of the terms ol this
Morlgat\ie_, Lender shall be entitied to recover such sum as the court may ad'udge reasonable as aliorneys’
fees al trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessary al ang time for the protection of its interes! or the
enforcement of its rights shalt become a pan of the Indebtedness payable on demand and shall bear interest
from the oate of expenditure untii reﬁald at the rate provided for in the Note. Expenses covered by this
Paragraph include. without limitation, however subject to any limits under applicable law, Lender's attornaeys'
ees and Lender’s tegal expenses whether or not there is a ([awsuil, including atforneys’ fees for bankrupicy
proceedings (including efforts to medify or vacate any aulomalic stay of injunction), appeals and any
anticipated post~judgment collection services, the cosl of searching records, obtamlng?1 title reports (including
farectosure repons). surveyors' reporls, and appraisal fees, and Utle insurance, to the extent permitted by
applicable law. Grantor alsc will pay any coutt costs. in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Morigage. including without limitation an

notice of defaultaand any notice of sale to Grantor, shall be in writing, may be be sent by telefacsimilie, and shall
be effective wner Actually delivered, or when deposited with a nationaily recognized’ overnight courier, or, if
mailed, shalt be dcemed effective when deposited in the United States mail first class, certified or registered mail,
postage pregaid, dirac'ad 1o the addresses shown near the beginning of this Mortgage. Any party may change s
address lor notices urde this Mortgage by giving formal written notice to the other parties, specifying that the
surpose of the nolice 1571w £han ﬁ: the party’s address. All copies of notices of foreclosure from the holder ¢f any
ien which has priority aver ti2 Mortgage shall be sent to Lender’s addiess, as shown near the beginning af this
Mortgage. Fos nolice purposes, Grantor agrees (o keep Lender informed at alt times of Grantor’s current address.

MISCELLANEOUS PROVISIGHNS. The tollowing miscellaneous provisions are a pan of this Mortgage:

Amendments. This Mortgage, ‘ogeiner with any Related Documents, conslitutes the entire understanding and
agreamen! of the parties as to the maiters sel forth in this Mongage. No alteration of ar amendment 1o this

ortgage shafl be effective unless given in writing and signed by the party or parties sought 1o be charged or
bound by the alteration or amendmen

Annual Reporis, H the Proper}?{ i§ used-ioi purposes other than Grantor's residence, Grantor shall furnish 10

Lender, upon request, a certified statemerd ol el operating income received from the Property durin

Grantor's previous fiscal year in such form and detail as Lender shall require. "Net.operatm% income” sha

tmheapr;. all %ash receipts fraom the Property less all cash expenditures made in connection with the operation of
& Property.

Applicable Law. This Morigage has been delivered (o.Lender and accepted by Lender in the State of
Ninols. This Mortgage shall be governed by and corieiruzd In accordance with the lawa of the Slate of

Hinois,

Caption Headings. Caption headings in this Mortgage are fur capvenience purposes only and are nol to be
used to interpret of define the provisions of this Mortgage.

Merger. There shali be na merger of the interest or estale created by *is Mortgage with any other interest or
estate in }hLe Pdroperty at any time held by or for tha benefit of Lendar in any capacity, withoul the written
consent of Lender.

Multiple Parties. All obligations of Grantor under this Mortgage shall be joint and several, and all relerences
1o Grantor shall mean each and every Grantor. This means that each of ihe nersons signing below is

responsibie for all obligations in this Morigage.

Severability. 1f a court of competent jurisdiction finds an& provision of this Morigage to be invalid o
unenlorceable as 1o any person of circumstance, such finding shall not render tbal-provision invalid or
unenlorceable as 10 any other persons or circumstances. |f teasible, any such offencirg provision shall be
deamed to be modified to be within the limits of enforceability or validity; however, il the-c.ending provision
canno! be so modified, it shall be stricken and all other provisions of this Mortgage in ali aiher respects shall

remain validd and enforceable.

Successora and Assigns. Subject to the limitations stated in this Mortgage on tiansfer of Grantor’s interest
this Mortgage shall be binding upan and inure to the benelit of the parlies, their successors and assigns. t
awnership of the Properly becomes vested in a person other than Grantor, Lender, without notice lo Grantar,
may deal with Grantor's successors with _reference lo this Morlgage and the Indebledness by way ol
{oab?z:g%nce or extension without releasing Grantor from the obligations of this Morigage or liability under the
ndehtedness.

Time la of the Essence. Time is of the essence in the performance of 1his Morigage.

Waiver of Homestead Exemplion. Grantor hereby releases and waives all rights and benefits of the
homestead examption laws of the State of lllinois as to ali (ndebtednass secured by this Mortgage.

Waivers and Consents, Lender shail not be deemed to have waived any rights under this Mortgage {or under
the Related Documents} unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in e.xerc:lsm%_any right shall operate as a waiver of such right or any other righl. A waiver by
any party of a provision of this Mortgage shall not constitute a waiver of or prejudice the party’s right otherwise
10 demand strict compliance with that provision or any other provision. Na prior waiver by l.ender, nor any
¢ourse of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's
Grantor's abligations as to any future transactions. Whenaver consent by Lender is required in

8 r\a_t;gts or any of
. _ r ! [is is Mortgage,
the granting 6f such consent by Lender in any instance shall not constitute continuing consent to subsequent
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instances where such consent is required,

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

e s > S VNE T et U

GRANTOR:

n L: Glnss '.

/4'!
C (E /—”v‘:‘\‘-—“_ N
Mark T. Bowmar.

c L R
ettt e iy

HIDIVIDUAL ACKNOWLEDGMENT

STATE OF Jﬁ-(’.a‘—ncw A }
) 88

COUNTY OF A2 )

On this day before me, the undersigned Notary Pubiic, personally appeared Glenn L. Glags and Mark T.
Sowman, to me known to be the individuals described in 2ifwho exgcuted the Morigage, and acknowledged
that they signed the Mortgage as their free and volumary act-and deed, for the uses and purposes therein

mentioned.

Given undgr ny hand and oilicial seal his ___2 4 ch day of C!A’.Q/j , 19 s
/ A /
By J}thtu}ff‘- /( ]EH,MM Residingat
Notary Public in and for the State of xﬂ{ﬁm . SN\ ey
My commission expires //ﬁ 56 & } TR O S
M‘g‘ Luimessne g v oap RN
o T 3 ‘{I

—

LASER PRO, Reg. U.S. Pat. & T.M. O, Ver. 3.21 ic) 1996 CFI ProServices, Inc. All rights reserved.
[IL-303 GLASSA.LN)
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SCHEDULE "AT
PARCEL 1:
THE SOUTH 187.00G FEET OF THE RORTH 320.00 FEET OF THE WEST 133.00 FEET OF THF
EAST 183.00 FEET OF LOT 8 IN BRAYTON FARMS A SUBDIVISION IN THE NURTH 1/2 QF
SECTION 17, TOWNSHIE 37 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, AS

wl,

PER PLAT RECORDED MAY 11, 1917 AS DOCUMENT 6109342 IN COOK COUNTY, ILLINCIS.

PARCEL 2:
THE SOUUK, 115.00 FEET OF THE NORTH 320.00 FEET OF THZ FCOLLOWING DESCRIBED

PROPERTY:

LOT & (EXChpT THE WEST 4,00 ACRES THEREQF AHD EXCEPT THE EAST 183.00 FEET
THEREGF) IN BRAYTON FARMS SUBDIVISICN AFOREDESCRIBED, ALL IN COOK COUNTY,

ILLINQIS,
NOTE: PARCELS L AND I (PKEN TOGETHER AS A TRACT ARE ALSC KNOWN AS:

THAT PART OF LOT 8 [N BRAYTCON FARMS (A SUBDIVISION IN THE NORTH 1/2 OF SUCTION
&7, TOWNSHTIP 37 NORTH, RANUE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN) BOUNDED AND

DESCRIBED AS FOLLOWS:

BEGINNING AT THE I[NTERSECTION OF THE %57 LINE OF THE EAST 50.00 FEET DF SAID LOT
8 WITH THE SOUTH LINE OF THE NO®RTH J20.u0 FEET OF SAID LOT 8; THENCE WEST ON THE
LAST DESCRIBED LINE 346.60 FEET TO THE (ER3T LINE OF THE WEST 4 ACRES OF SAID LOT
B; THENCE NCGRTH ON THE LAST DRESCRIBED LINE 215.00 FEET TO THE S0UTH LINE OF THE
NORTH 205.00 FEET OF SAID LOT 8; THENCE EARST. OM THE LAST DESCRIBED LINE 213,65
FEET TO THE WEST LINE OF THE EAST 183.00 FEET OF.SAID LOT 8; THENCE NORTH ON THE
LAST DESCRIBED LINE 72.00 FEET TC THE SOUTH LINE OF THE NORTH 133.00 FEET OF SAID
LOT 8§; THENCE EAST ON THE LAST DESCRIBED LINE 133.00 FEET TO THE WEST LINE OF THE
EAST 50.00 FEET OF SAID LOT 8; THENCE SOUTH ON THE LA2T DESCRIBED LINE 187.00
FEET TC THE POINT OF BEGINNING, IN COOK COUNTY, ILLINCTS,

PARCEL 3:
NOM-EXCLUSIVE EASEMENT FOR THE BENEFIT OF PARCELS 1 AND 2 FOR WHE) INSTALLATION,

OPERATION, USE, MAINTENANCE, REPAIR AND REFLACEMENT OF STORM SLWCE LINES AS
CREATED BY EASEMENT AGREEMENT DATED FEBRUARY 1, 1988 AND RECORDED 4PdCH 11, 1988
AS DOCUMENT BB103540 MADE BY AND BETWEEN CONCORDIA FEDERAL BANK FOR SAVINGS, A
FEDERAL CORPORATION, AND BURGER KING CORFORATION, A FLORIDA CORPORATICN,” OVER,
UNDER, ALONG AND ACROSS THE LAND DESCRIBED AS FOLLOWS:

THE EAST 7.5 FEET OF LOT 1 IN CONCORDIA’S 120TH STREET AND SOUTH PULASKI ROAD
RESUBDIVISION OF PART OF THE NORTHEAST 1/4 OF SECTION 27, TOWNSHIP 37 NORTH,
RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, AS PER PLAT THEREOF RECORDED
SEPTEMBER 22, 15382 AS DOCUMENT 28359304, IN COOK COQUNTY, ILLINCIS,
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