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THIS MORTGAGE, ASGIC.NMENT OF LEASES AND RENTS, SECURITY AGREEMENT AND FINANCING
STATEMENT (herein called "Mrrtzape”) is made as oz&ﬁ& _a) 1996, by and between¥asale-National-Bank-and—.—

~dLrust, not personally but as trustee uncer Trust Agreement dated January 2, 1981 and known as Trust No, 10-39674-09
("Trust”), Michael D. Aufrecht, as truste¢ of the Michael D. Aufrecht Trust dated July 1, 1991, Rudolph Luciani, Barbara
Luciani and Donna Lee Luciani {collectively’, "Ezneficiary” and together with Trust, and each of their respective successors
and assigns, called "Mortgagor”) in favor of St Paul Federal Bank For Savings, a federal savings bank (herein, together with its

B—HJ—; M

A, Note, Principal and Interest. Mortgagor has executed and delivered to Mortgagee a promissory note dated as of
the date hereof, payable to the order of Morigagee in the original (rincipal amount of Nine Hundred Ten Thousand and No/100
Dollars ($910,000.00) (the "Loan"). Such promissory note, together' w*n.any and all amendments or supplements thereto,
extensions thereof and nates which may be taken in whole or partial reriav al. substitution or extension thereof or which may
evidence any of the indebtedness secured hereby, shall be called the "Note".

B. Related Agreements. Any and all loan agreements, pledge agreemeats, supplemental agreements, assignments,
guarantees, letters of credit and all instruments of indebtedness or security, in additior. to-ine Note and this Mortgage now or
hereafter executed by Mortgagor or any party related thereto in connection with any of che Liabilities (as hereinafler defined) or
for the purpose of supplementing or amending the Note, this Mortgage, as the same may be anended, extended, modified or
supplemented from time to time, are hereinafter referred to as the "Related Agreements”.

C. Liabilities and Obligations. As used in this Mortgage, the term "Liabilities" means all irdeUtedness of any kind
arising under, and all amounts of any kind which at any time become due or owing to Mortgagee under ¢r with respect {o the
Note, this Mortgage or any of the Related Agreements including without limitation, the following: the princinal of and interes
on the Note; all advances, costs or expenses paid or incurred by Mortgagee to protect any or all of the Collateral (as hereinaft
defined), perform any obligation of Mortgagor hereunder or collect any amount owing to Mortgagee which is secured hereby
any and all other obligations and indebtedness, howsoever created, arising or evidenced, direct or indirect, absolute or
contingent, recourse or nonrecourse, now or hereafler existing or due or to become due, owing by Morigegor to Mortgagee,
interest on all of the foregoing; and all costs of enforcement and collection of all of the foregoing. As used in this Morigage,
the terms “Obligations” means all of the covenants, agreements and obligations of any kind arising under or with respect 1o the
Note, this Mortgage or any of the Related Agreements.

D. Collateral. For purposes of this Mortgage, the term "Collateral" means and includes all of the following:

) Real Estate. Ali of the fand described on Exhibit A attached hereto (the "Land"), together with all and
singular tie tenements, rights, easements, hereditaments, rights of way, privileges, liberties, appendages and appurtenances
now or hereafter belonging or in anyway appertaining to the Land (including, without limitation, all rights relating to storm
and sanitary sewer, water, gas, electric, railway and telephone services); all development rights, air rights, water, water
rights, watar stock, gas, oil, minerals, coal and other substances of any kind or character underlying or refating to the Land,
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all estate, claim, demand, right, title or interest of Mortgagor in and to any street, road, highway, vault or alley (vacated or
atherwise) adjoining the Land or any part thereof; all strips and gores belonging, adjacent or pertaining to the Land; and
any alter-acquired title to any of the foregoing {all of the foregaing is referred to coflectively as the "Real Estate");

(2) v p i . All buillings, structures, replacements, furnishings, fixtures, fittings and
other improvements and property of every kind and character now or hereafter located or erected on the Real Estate,
together with all building or construction materials, equipment, appliances, machinery, plant equipment, fittings, apparaty,
fixtures und other anicles of any kind or nature whatsoever now or hereafler found on, affixed to or attached to the Real
Estate, including (without limitation) all motors, boilers, engines and devices for the operation of pumps, and all heating,
electrical, lighting, power, plumbing, air conditioning, refrigeration and ventilation equipment (all of the foregoing is
referred to collectively as the "Impravements”);

3 Personalty. Al building materials, goods, construction materials, appliances (including stoves, refrig-
erators, wate: fountains and coolers, fans, heaters, incinerators, compactors, dishwashers, clothes washers and dryers, water
heaters am similar equipment), supplies, blinds, window shades. carpeting, floor coverings, elevators, office equipment,
growing plants, fice sprinklers and alarms, control devices, equipment (including motor vehicles and ail window cleaning,
building cleaming, $<imming pool, recreational, monitoring, garbage, air conditioning, pest control and other equipnent),
teols, furmishings, fu/niure, light fixtures, non-structural additions to the Real Estate, and all other tangible property of any
kind or character now ur heresfier owned by Mortgagor and used or useful in connection with the Real Estate, any
construction undenaken on'th: Real Estate, any trade, business ot other activity (whether or not engaged in for profit) tor
which the Real Estate is used, the maintenance of the Real Estate {or the convenience of any guests, tenants, licensees or
invitees of Mongagor, all regardless o whether located on the Real Estate or located elsewhere for purposes of fabricati
storage or otherwise inciuding (without liiitation) ail rights under and to any escrow account(s) established and maintain
pursuant hereto and’or pursuant to any Kelated Agreement, it being understood thal the enumeration of any specific articl
of property sha!l in no way exclude or be hild..o exclude any items of property not specifically mentioned (all of the 2y
foregoing is referred to collectively as the "Peisoiriy"),

e
{4 Intangibles. All goodwill, trademark s, tr: de names, option rights, purchase contracts, books and records@
and general intangibles of Mortgagor relating to the Reai Fata'e, the Improvements and/or the Personalty and all accounts -]

{including without limitation accounts receivable, all escrows or accounts formed for the payment of real estate tgxes
and/or insurance premiums), contract rights (including without tzaivation afi rights as selfer or borrower under an contract,
understanding or arrangement for the sale or borrowing on the security of the Coilateral or any part thereof), instruments,
charntel paper, choses in action, judgments, insurance proceeds, awas<, of damages and settlements of any kind or nature
which may in any way result trom or relate to all of any portion of the Co'lateral. all compensation, awards, and claims or
on account of any damage or taking, pursuant to the power of eminent domatr, =¥ the Collaieral or any part thereof or on
account of the alteration of the grade of any street or highway ont or about the Ksal Zsiste, and all other rights of Morigagor
for payment of money, for property sold or fent, for services rendered, for money lea:, or-for advances or deposits made,
and any other intangibie property of Mortgagor refated to the Real Estate, the Improvements and/or the Personalty (all of

the foregoing is referred to collectively as the "Intangibles");

(5) Leases and Reats. All (i) rights of Mortgagor under all leases, licenses, occupanty agreements,
concessions or other arrangements, whether written or oral, whether now existing or entered into at'a:iy lime hereafier (ali
of the foregoing is referred to collectively as the "Leases"), whereby any person agrees to pay money of sty consideration
for the use, possession or occupancy of, ot any estate in, the Collateral or any part thereof, and (ii) renis, issues, income,
profits, royalties, security deposits, benefits, avails, advantages and claims derived, possessed or owned by Mortgagor
directly or indirectly from such Leases and/or the Real Estate, the Improvements, the Personalty and/er the Intangibles (alk
of the foregeing is referred to collectively as the "Rents");

{6) Construction Documents. Al rights of Mortgagor to plans and specifications, designs, drawings and
other matters prepared for any construction on the Real Estate and all rights of Mortgngor under any contracts executed by
Mortgagor as owner with any provider of goods or services for or in connection with any construction undertaken on, or
services petrformed or lo be performed in connection with, the Rea) Estate or the Improvements, including any architect’s
contract (all of the foregoing is referred to colleclively s the "Construction Documents®),

¥)! Progeeds. All proceeds, products, replacements, additions, substitutions, renewals and accessions of and
to the Real Estate, improvements, Personalty, Intangibles, Leases, Rents or Construction Documents; and
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(8} Other Property. All other property or rights of Mortgagor of any kind or character related to the Real
Estate, the Improvements, the Personalty or the Intangibles. (Al of the Real Estate, the Improvements and any other
property which is real estate under applicabie law, is sometimes referred to colfectively herein as the "Premises”.)

CRANT

NOW, THEREFORE, for and in consideration of the recitals set forth above which are hereby incorporated, the
Mortgagee's making the Loan to Mortgagor, the various agreements contained herein and in the Note and any Related
Agreements, and other good and valuable consideration, the receipt and sufficiency of all of which are hereby acknowledged by
Mortgagor, and in order to secure the full, timely and proper payment of each and every one of the Liabilities and the
performance of each and every one of the Obligations (provided, however, that the maximum amount to be secured by this
Mortgage shall not exceed three times the Loan plus the tolal amount of all advances made by Mortgagee 1o protect the
Collateral and the security interest and lien created hereby), MORTGAGOR HEREBY MORTGAGES, WARRANTS,
CONVEYS, TRANSFERS AND ASSIGNS TO MORTGAGEE, AND GRANTS TO MORTGAGEE AND iTS SUCCESSORS
AND ASSIGNG FCREVER ALL OF THE COLLATERAL.

TO HAVE ANL TO-HOLD the Collateral unto Montgagee forever, for the purposes and uses herein set forth, and
Mortgagor hereby expiessivovaives and releases any and ail right, benefit, privilege, advantage or exemption under and by
virtue of any and all statutes-ap<-taws of the State or other jurisdiction in which the Real Estate is Jocated providing for the
exemption of homesteads from zalf on execution or otherwise,

\GREEMENT
. COVENANTS AND AGREEMENTS OF MORTGAGOR.

Further to secure the payment of the Liabiliies anu e performance of the Obligations, Morigagor hereby covenants and
agrees with Mortgagee as follows:

1.1 Performance of Obligations. Mortgagor shall parfzim, observe and comply with all Obligations, including
without limitation, all terms, covenants and conditions of the Nuic.inis Mortgage and the Related Agreements.

12 Payment of Liabilities. Mortgagor agrees that it will pay; tzaely and in the manner required in the Note, this
Mortgage or the Related Agreements, the principal of and interest on the M.sie, and all other Liabilities (including fees and
charges). All sums payable by Mortgagor hereunder shal) be paid without dem/nd, HfTset or deduction. Mortgagor waives all
rights now or hereafter conferred by statute or otherwise to any such demand, counierclain, offset, deduction or defense.

13 Payment of Taxes. Mortgagor will (i) pay before due al} taxes and assessmzats, general or special, and any and ali
levies, claims, charges, expenses and liens, ordinary or extraordinary, govenmental or non-g¢ varnmental, statutory or
otherwise, due or to become due, that may be levied, assessed, made, imposed or charged on ur apninst the Collateral or any
property used in connection therewith; (ii) pay before due any tax or other charge on the interest or esiate in lands created or
represented by this Mortgage or by any of the other Related Agreements, whether levied against Morgazor or Mortgagee or
otherwise; and (iii) will submit to Mortgagee all receipts showing payment of all of such toxes, assessmecn’s and charges withir
thirty (30) days of its due date.

1.4 Funds for Taxes and Insurance. In order to more fully protect the security of this Morigage and in order to
provide security to Mortgagee for the payment of the amounts required under Section 1.3 kereof, Morgagee requires
Mortgagor to deposit with Mortgagee or its designee, at the time of each payment of an instaliment of interest or principal und
the Note, an additional amount sufficient to discharge the obligations of Mortgagor under Section 1.3 hereof as and when they
become due. The determination of the amount payable and of the fractional part thereof to be deposited with Mortgagee shall
be made by Mortgagee in its discretion based on the prior year's taxes and Mortgagee's estimate of the amouat by which taxes
can be expected to rise. IFat any time within thirty (30) days prior to the due date of any of the obligations, the amounts then
on deposit therefor shall be insufficient for the payment of such obligation in full, Mortgagor shall, within seven (7) days after
demand, deposit the amount of the deficiency with Mortgagee. If the amounts deposited are in excess of the actual obligations
for which they were deposited, Mortgagee may refund any such excess, or, at ils option, may hold the same and reduce
proportionateiy the required monthly deposits for the ensuing year. Nothing herein contained shall be deemed to affect any
right or remedy of Mortgagee under any other provision of this Mortgage or under any statute or rule of law to pay any such
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amount and to add the amount so paid ta the Liabilities. All amounts held by Mortgagee or its designee shall be held not in
trust and not as agent of Mortgagor, and may be commingled with other funds held by Mortgagee or its designee, and said
amounts shall not bear interest, and shall be applied to the payment of the obligations in respect to which the amounts were
deposited or, at the option of Mortgagee, 10 the payment of said obligations in such order or prierity as Mortgagee shall
determine. All amounts so deposited shall be held by Mortgagee or its designee as additional security for the Liabilities. Upon
the occurrence of a Default, Mortgagee may, in its sole and absolute discretion and without regard to the adequacy of its
secunily hereunder, apply such amounts or any portion thereof to any part of the Liabilities. Any such application of said
amounts oF any portion thereof to any Liabilities shall not be construed to cure or waive any Default or notice of Default
hereunder or invalidate any act done pursuant to any such Defauit or notice. Mortgagor shall deliver to Mortgagee all 1ax bills,
assessment statements and statements for any other applicable obligations as soon as the same are received by Mortgagor, and
Mortgagee shall be entitled to rely thereupon and shall be entitled to pay such amounts. 1f Mortgagee sells or assigns this
Mortgage, Mongagee shall have the right to transfer all amounts deposited under this Section to the purchaser or assignee, and
Mongagee shall thereupon be released and have nio further liability hereunder for the application of such deposits, and
Mortgagor shall 'ak solely to such purchaser or assignee for such application and for all responsibility relating to such
deposits. At any timzafter the occurrence of a Default, Mortgagee may, at its option, by written notice 1o Mortgagor require
Mortgagor to make s‘mi’ar deposits to those set forth above for the payment of amounts required under Section 1.9 hereof, in
which case all of the for going terms and provisions of this paragraph relating 10 tax deposits and accounts shall be applicable
to such deposits for insurance iremiums and Morigagor shall immediately begin making such deposits in accordance herewith.

15 Maintenance and Reviziy. Mortgagor will not abandon the Premises; not do or suffer anything to be done which
would depreciate or impair the value ol tje Collateral or the security of this Mortgage; not remove or demolish any of the
Improvements; pay promptly for all labor-and materials for all construction, repairs and improvements to or on the Premises,
not make any changes, additions or alteraliors to he Premises or the Improvements except as required by any applicable
governmental requirement or as otherwise appiaved in writing by Mortgagee; maintain, preserve and keep the Personalty and
the Improvements in good, safe and insurable cotwirion and repair and promptly make any needful and proper repairs,
replacements, renewals, additions or substitutions requiz22 by wear, damage, obsotescence or destruction; promptly restore and
replace any of the Improvements or Personalty which are desiveved or damaged; not commit, suffer or permit waste of any part
of the Premises; and maintain all grounds and abutting strec's and sidewalks in good and neat order and repair.

L6 Transfer of Premises: Liens.

In determining whether or pot to make the loan secured hercby, Moiigaese examined the creditworthiness, background and
experience in operating property such as the Premises of Mortgagor and the bercriviaries of Mongagor if Mortgagor is a fand
trust {collectively, "Beneficiary”), found it acceplable and relied and continues vo.rely upon the same as the means of repaymernt
of the Liabilities, performance of the Obligations and maintaining the value of the Coltuteral. Mortgagor and Beneficiary are
experienced in borrowing money and vperating property such as the Preinises, were ably ripresented by a licensed attorney al
law in the negotiation and documentation of the Note, this Mortgage and the Related Agre:ments (or had the opportunity to be
so represented), and bargained at arm's length and without duress of any kind for all of the tern:s and conditions of the Joan,
including this provision. Mortgagor and Beneficiary recognize that Martgagee is entitled to keepts lcan portfolio at current
interest rates by either making new loans at such rates or collecting assumption fees and/or increasiig *i12 aterest rate on a loan.
Mortgagor and Beneficiary further recognize that any secondary or junior financing placed upon the Colluieral: (a) may divert
funds which would otherwise be used to pay the Liabilities; (b) could result in acceleration and foreclosure bv-any such junior
encumbrancer which would force Mortgagee to take measures and incur expenses to protect ils security; (c) would detract from
the value of the Collateral should Mortgagee come into possession thereof with the intention of selling the same; and (d) would
impair Mortgagee's right (o accept a deed in lieu of foreclosure, as a foreclosure by Mortgagee would be necessary to clear the
title to the Premises.

Mortgagor agrees that if this Section be deemed a restraint on alienation, that it is a reasonable one, and that Mortgagor wi
not, without the prior written consent of Mortgagee (a) sell, contract to sell, assign, transfer, lease, encumber, dispase of, optio
or convey, or permit to be sold, assigned, transferred, leased, encumbered, disposed of, optioned or conveyed, whether
voluntarily, involuntarily, by operation of law or otherwise (collectively referred to herein as a "Transfer”), (i} ike Collateral or
any part thereof or any interest therein or estate in any thereof (including any conveyance into a trust or any conveyance of the
beneficial interest in any trust holding title to the Collateral); (ii) any generai partnership interest if Mortgagor and/or
Beneficiary is a general or limited pantnership (iii) any interest in the aggregate of five percent (5%) or more in a corporation,
any partnership, any joint venture, any limited liability company or other entity which owns al) or part of the Collateral and/or
all or part of the beneficial interest in any trust holding title to any of the Collateral; {b) remove any of the Collateral from the
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Premises or from the State in which the Real Estate is located; or (c) create, suffer or permit to be created or to exist any
mortgage, lien, claim, security interest, charge, encumbrance or other right or claim of any kind whatsoever {collectively
referred to herein as an "Encumbrance™) upon the Collateral or any part thereaf, except those of current taxes not delinquent
and the Permitted Exceptions: or (d) permit the Collateral or any portion thereof to be submitted to any condominium property
act by filing a declaration of condominium ownership or otherwise. Mortgagor agrees that any breach of or default in any of
the foregoing covenants shall be a Default. Mortgagor shall reimburse Mortgagee for all costs and expenses, including without
limitation reasonable attorneys' fees, incurred by Mortgagee in connection with Mortgagee's review of a request for consent to a
Transter or Encumbrance of ali or part of the Collaterai, or any interest therein. Any waiver by Mortgagee of a default under
this Section and/or any consent by Mortgagee to any such Transfer or Encumbrance shall not constituie a consent to, or a
waiver of, any right, remedy or power of Morigagee upon a subsequent default under this Section ar subsequent request for
consent to Transfer or Encumbrance.

Notwithstanding anything else in this Section to the contrary, Morigager shall be permitted to lease portions of the
Premises in the oidinary course of business, at rents which will equal or exceed the rents as of the date of this Morigage, for a
term not exceeding xo years and otherwise pursuant to written leases in a form approved by Mortgagee subject only to
insubstantial variatio;s :om said form which may be accepted by Mortgagor.

Mortgagor agrees that 'nt'ie event the ownership of the Premisey, any interest therein or any part thereof becomes vested in
a person other than Mortgagor, Mortgagee may, without notice (o Mortgagor, deal in any way with such successor or successors
in interest with reference to this Morigage, the Note, the Related Agrecments and the Liabilities and Obligations without in any
way vitiating or discharging Mortgage:'s liahility hereunder or for the Liabilities and Obligations. No sale of the Collateral, no
forbearance with respect to the Note or tnis Mortgage, and no extension of the time for payment of the Note or any other
Liabilities given by Mortgagee shall operate ‘o rei=ase, discharge, modify, change or affect the original liability of Mortgagor,
either in whole or in part, except to the extent specitically agreed in writing by Mortgagee.

1.7 Agcess by Mortgagee. Upon request of Monigagee, Mortgagor will at all times (a) deliver 10 Morigagee either all
of its executed originals {in the case of chatte] paper or instpunents) or certified copies (in aft other cases) of al) Leases,
agreements, Construction Documents, all amendments and sunplements thereto, and any other document which is, or which %
evidences, governs or creates, the Collateral; (b) permit access by !viorigagee during normal business hours to its books and .
records (including any supporting or related vouchers or papers), tonup* registers, offices, insurance policies and other papers
for examination and the making of copies and extracts; (c) prepare such seliedules, rent rolls, financial statements, summaries, §
reports and progress schedules as Morigagee may reasonably request; (d) p.evide Mortgagee and its agents convenient facilities =y

o2
-p)

for the audit of any statements, books and records; and (¢) permit Mortgagee ara its agents and designees, at ali reasonable

times, to enter on and inspect the Premises. Any failure of Montgagor to prompt!y comply which this Section 1.7 requires
Mortgagee to incur additional administrative and servicing expenses. Accordingly, ‘vintgagor agrees that in addition to any
other remedy available 1o Mortgagee hereunder and/or at law and in addition to any otler sdministrative fate fee and/or late fee
due under any other section herein and/or the Note or the Related Agreements, an adminis.rativ2 late fee equal to the sum

offi) five percent (5%) times (ii) the amount of then applicable monthly payment due under tie Note. shall be due and payable
by Morngagor to Mortgagee fur each calendar month in which such failure occurs and/or continues.

{8 Stamp and Other Taxes. (€ the federal, or any state, county, local, municipal or other goverment or any
subdivision thereof baving jurisdiction shall (a) levy, assess or charge any tax (excepting therefrom any incoric fax on
Martgagee's receipt of interest payments on the principal portion of the Liabilities), assessment or imposition apon this
Mortgage. the Liabilities, the Note or any of the other Related Agreements, the interest of Mortgagee in the Collateral, or any o
the foregoing, or upon Mortgagee by reason of or as holder of any of the foregoing, or shall at any time or times require
revenue stamps to be affixed to the Note, this Mortgage, or any of the other Related Agreements, or (b) deduct from the value
of the land for the purpose of taxation any lien thereon, or imposing upoh Mortgagee the payment of the whole or any part of
the taxes or assessments or charges or liens herein required to be paid by Morigagor, or changing in any way the faws relating
to the taxation of morigages or debts secured by mortgages or Mortgagee's interest in the Premises, or the manner of collection
of taxes, so as to affect this Mortgage or the debt secured hereby or the holder or holders thereof, Morgagor shall pay all such
taxes and stamps (v or for Mortgagee as they become due and payable. [f any such law or regulation is enacted or adopled
permitting, authorizing or requiring any tax. assessment or imposition to be levied, assessed or charged, which law or regulation
prohibits Mortgagor from paying the tax, assessment, stamp, or imposition te or for Mortgagee, or the making of such payment
might result in the imposition of interest beyond the maximum amount permitted by law, then it shall constitute a Defauit
hereunder and al} Liabilities shall become immediately due and payable at the option of Montgagee.
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1.6.1 Required Insurance.

(a) Mortgagor, at its sole cost and expense, shall insure and keep insured the Collateral against such perils and hazards, and
in such amounts and with such fimits, as Mortgagee may from time to time require including at a minimum:

(3] Insurarice against loss to the Premises on an “all risk" policy form, covering insurance risks no less broad
than those covered under a Standard Multi-Peril (SMP) policy form, which contains a 1987 Commercial 150 “Causes of
Loss-Special Form," and such other risks as Mongagee may reasonably require, including, but not limited to, insurance
covering the cost of demolition of undamaged portions of any portion of the Premises when required by code or ordinance
and the increased cost of reconstruction to conform with current code or ordinance requirements, in amounts equal ta at
least 80% of the full replacement cost of the Premises with consideration for depreciation (other than the Real Estate),
including Faturss and equipment, Mortgagor's interest in leasehold improvements, and the cost of debris removal, with
90% coinsuran<¢ with an agreed amount endorsement and inflation guard endorsement, provided, however, that in no
event shall such \nsurance be less than 120% of the outstanding amount of all Liabitities:

(i) Ren. aid rental value/extra expense insurance in amounts sufficient to pay during any period in which
the Premises may be damagad or destroyed, on a gross rents basis for a peried of twelve (12) months or such greater lime
as Morigagee may deem appropriate: (x) all Rents and (y) all amounts (including, but not limited to, all taxes, assessments,
utility charges and insurance prem.iurish.required to be paid by Mortgagor or by tenants of the Premises;

(ii1) Broad form boifer and machinery insurance including business interruption/extra expense and rent and rental
value insurance, on all equipinent and objec’s ciistomarily covered by such insurance and’or involved in the heating,
cooling, electricat and mechanpical systems of ihe Premises (if any are located at the Premises), providing for full repair and
replacement cost coverage:

(iv) During the making of any alterations or improvements to the Premises (x) insurance covering claims
based on the owner's or employer's contingent liability not corered by the insurance provided in subsection (vi) below and
{y) worker's compensation insurance covering all persons engap<d.in such alterations or improvements;

{v} Insurance against loss or damage by flood or mud slide ir. cnmpliance with the Flood Disaster Protection Act
of 1973, as amended from time to time, if the Premises are now, or at any t.me while the Liabilities remain outstanding
shall be, situated in any area which an appropriate governmental authority desig:iates as a special flood hazard area, Zone
A or Zone V, in amounis equal to the full replacement value of all above grade it ctures on the Premises;

(vi) Commercial general public liability insurance, with the location of the Premises designated thereon,
against death, bodily injury and property damage arising in connection with the Premises 'vith Morgagor listed as the
named insured with such limits as Mortgagee may reasonably require (but in no event less thin $,000,000) and written on
a 1986 Standard |50 occurrence basis form or equivalent form, and, if required by Mortgagee, cxpss.umbrella liability
coverage with such limits as Mortgagee may reasonably require but in no event less than $2,000,050: and

(vii} Such other insurance relating to the Collateral and the use and operation thereof, as Mortgagée may, from
time 1o lime, reasonably require, including, but not limited to, dramshop, products liability and workers' compensation
insurance,

All insurance shall: (i) be carried with companies with a Best's rating of A or better, or otherwise acceptable to Mortgagee;

(ii) be in form and content acceptable to Mortgagee; (iif) provide thirty (30) days' advance written notice to Morigagee given i
the manner set forth herein before any canceilation, material modification or nutice of non-renewal; and (iv) provide that no
claims shall be paid thereunder without ten (10) days' advance written notice to Mortgagee in the manner set forth herein. All
physical damage policies and renewals shall contain a standard morigagee clause naming Morigagee and its successors and
assigns, as mortgagee, which clause shail expressly state that any breach of any condition or warranty by Mortgagor shall not
prejudice the rights of Mortgagee under such insurance, and a loss payable clause in favor of Montgagee for personal property,
contents, inventory. equipment, lass of rents and business interruption. AN liability policies and renewals shall name
Mortgagee and its successor and assigns as an additional insured. No additional parties shall appear in the mortgagee or loss
payable clause without Mortgagee's prior written consent. All deductibles shall be in amounts acceptable to Mortgagee. In the
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event of the foreclosure of this Mortgage or any other transfer of title to the Collateral in full or partial satisfaction of 1he
Liabilities, all right, title and interest of Mortgagor in and to all insurance policies and renewals thereof then in force shali pass
1o such purchaser or grantee. Mortgagor authorizes and empowers Mortgagee to effect insurance upon the Collateral in the
amounts aforesaid, for a period covering the time from entry of a foreclosure decree to and including the date of sale, and if
necessary theretor, to cancel any or all existing insurance poiicies. Any failure of Mortgagor to provide the policies described
in this Section 1.9 to Mortgagee requires Mortgagee to incur additional administrative and servicing expenses. Accordingly,
Mortgagor agrees that in addition to any other remedy availabie to Mortgagee hereunder and/or at law and in addition to any
other administrative late fee and/or late fec due under any other section hercin and/or the Note or the Related Agreements, an
administrative late fee equal to the sum of(i) five percent (5%) times (ii) the amount of then applicable monthly payment due
under the Note, shall be due and payable by Morigagor to Mortgagee for each calendar month in which such failure occurs
and/or conlinues.

L) The insurance shall he evidenced by the original policy, or in the case of liability insurance, certificates of
insurance. Morzagor shall use its bess eftorts to deliver originals of all policies and renewals, marked "paid," to Mortgagee at
feast thirty (30) daysbefore the expiration of existing policies and in any event, Mortgagor shall deliver originals of such
policies to Mortgage: a least fifteen (15) days before the expiration of existing policies. |f Mortgagee has not received
satisfactory evidence of surh renewal or substitute insurance in the time frame specified herein, Mortgagee shall have the right,
but not the abligation, to pirchase such insurance for Mortgagee's interest only. Any amounts so disbursed by Morigagee
pursuant to this Section 1.9.15hali he a part of the Liabilities and shall bear interest at the Default Rate (as defined in the Note).
Nothing contained in this Section 1.%:1 shall require Mortgagee to incur any expense or ‘ake any action hereunder, and inaction
by Mortgagee shall never be considersd v waiver of any right accruing to Mortgagee or account of this Section 1.9.1.

1.9.2  Other Insurance. Mortgagor skall niot carry any separate insurance on the Collateral concurrent in kind or form
with any insurance required hereunder or comributing in the event of loss without Mortgagee's prior written consent and any
such policy shall have attached a standard non-cuntriputing mortgagee clause, with loss payable to Mortgagee, and shall meet
alf other requirements set forth herein,

193  Adiustment of Loss. Mortgagor shal! give immediate notice of any loss to Mortgagee. In case of loss covered by
any of the policies required hereunder, Mortgagee is authorize to adjust, collect and compromise in its discretion all claims
thereunder and in such case Mortgagor agrees to sign upon demar.d. or.Morigagee may sign or endorse on Mortgagor's behalf,
all necessary proofs of loss, receipts, releases and other papers required by the insurance companies to be signed by Mortgagor.
Mortgagor hereby irrevocably appoints Mortgagee as its artorney-in-fact for the purposes set forth in the preceding sentence.
Each insurance company is hereby authorized 1o make payment of 100% of ali such losses directly to Mortgagee alone. Afier
deducting from such insurance proceeds any expenses incurred by Morigagee i1 the ollection and settiement thereof, including
without limitation attorneys’ and adjusters' fees and charges, Mortgagee shall apply <ae net proceeds to the Liabilities, in such
order as Mortgagee may determine, or, at its sole and absolute discretion to the restoroion or repair of the Collatera) in
accordance with such terms, conditions and restrictions as Mortgagee, in its sole and abso ute discretion, may impose. Any
surplus remaining after payment and satisfaction of the Liabilities shall be paid to Mortgagor. Mortgagee shall not be
responsible for any failure to collect any insurance proceeds due under the terms of any policy reara'ess of the cause of such
faifure. except due to Mortgagee's gross negligence or wilful misconduct. |f any material part of the Ciiiateral is domaged or
destroyed and the loss is not adequately covered by insurance proceeds collected or in the process of coilection, Mortgagor shi
deposit, within ten (10) days of Mortgagee's request therefor, the amount of the loss not so covered.

ge ent and Re 2 : : arice. The net proceeds of rent and rental valu
or busmess interruption insurance shal be pdld to Murtgagee for apphcatmn fi rst lo me Liabilities in such order and manner as
Morigagee may elect and then to the creation of reserves for future payments of the Liabilities, in such amounts as Mortgagee
deems necessary, withi the balance to be remitted to Mortgagor subject to such controls as Mortgagee may deem necessary to
assure that said balance is used to discharge accrued, and to be accrued, expenses of operation and maintenance of the Premises

1.9.5  Apolication of insurance Proceeds. Any application of insurance proceeds or any portion thereof to any
Liabilities shall not be construed to cure or waive any Defauit or notice of Default hereunder or invalidate any act done

pursuant to any such Default or notice.

1.9.6  Value. Upon request by Mortgagee, Mortgagor agrees to furnish at its sole expense, evidence of the replacement
value of the Collateral of the type which is regularly and ordinarily provided to insurance companies.
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1,10 Eminent Domain. In case the Collateral, or any part or interest in any theieof, is taken by condemnation {or
transfer in lieu thereof) or damaged by the taking of other property, Mortgagee is hereby empowered to collect and receive all
compensation and awards of any kind whatsoever (referred to collectively herein as "Condemnation Awards") which may be
paid for any property so tzken or transferred or for damages to any property not taken (all of which Montgagor hereby assigns to
Montgagee). Ail Condemnation Awards so received after deducting Mortgagee's expenses and reasonable attorneys' fees, shall
be applied by Mortgagee, at its sole and absoluie aption, 1o either (i) the Liabilities, in such order as Mortgagee may determine,
or (31) the restoration or repair of the Collateral in accordance with such terms, conditions and restrictions as Mortgagee, in its
sole and absolute discretion, may impose. Any surpius remaining after payment and satisfaction of the Liabilities shall be paid
to Mortgagor. Morigagor hereby empowers Mortgagee, in Mortgagee's sole and absolute discretion, to settle, compromise and
adjust any and alf claims or rights arising under any condemnation or eminent domain proceeding relating to the Collateral or
any portion thereof. Morteagor hereby irrevocably appoints Mortgagee as its attorney-in-fact for the purposes set forth in this
Section. Mortgagor agrees to execute such further assighments of Condemnation Awards as Mortgagee may require.

111 Gevermmental Requirements. Montgagor will at alf times fully comply with, and cause the Collateral and the use
and condition thereef to fully comply wilh, all federal, state, county, municipal, local and other governmental laws, statutes,
ordinances, requirerrenis, regulations, rules, orders and decrees of any kind whatsoever that apply or relate to Morlgagor or the
Collateral or the use tne/eg”. Mortgagor will observe and comply with all conditions and requirements necessary to preserve
and extend any and all nghic, licenses, permits, privileges, franchises and concessions (including, without limitation, those
relating to land use and develuprény, landmark preservation, construction, access, water rights and use, noise and pollution)
which are applicable to Mortgago: rr have been granted for the Collateral or the use thereof. [f any governmental body or court
issues any notice or order to the effectinat the Collateral is not in compliance with any covenant, ordinance, law or regulation,
Mortgagor shall promptly deliver 10 Monzagee a copy of such notice or order and shall immediately commence and diligently
perform corrective action. Unless required ky apnlicable law or unless Mortgagee has otherwise first agreed in writing,
Mortgagor shall not make or allow any changes 2o be made in the nature of the occupancy or use of the Premises or any portion
thereof for which the Premises or such portion was fiiended at the time this Montgage was delivered. Mortgagor shall riot
initiate or acquiesce in any change in any zoning or ouror land use classification now or hereafter in effect and affecting the
Premises or any part thereol without in each case obtaining Miortgagee's prior written consent thereto.

112 No Mechanics' Liens. Mortgagor shall (a) keep the M'remises free from mechanics' liens or other lens or claimstfno',
for lien, except that Mortgagor shall have the right either to: (i) place’a bond with Mortgagee in an amount, form, content and L3
issued by a surety acceptable to Mortgagee for the payment of any suchaizn, or (ii) obtain a title indemnity insuring
Mortgagee's interest against said lien in an amount, form, content and is:usd by a title insurance company acceptable to
Mortgagee, in either case within ten (10) days afier the filing thereof’ and {b) iruucdialely pay when due any indebtedness
which may be secured by a lien or charge on the Premises superior or inferior \a the lien hereof (no such superior or inferior
lien to be permirted hereunder), and upan request exhibit satisfactory evidence of thc o’scharge of any such lien 1o Mortgagee.

113 Continuing Priority. Mortgagor will: (i) pay such fees, taxes and charges, &) ecute and file (at Mortgagor's
expense) such {inancing statements, obtain such acknowledgments or consents, notify such tb'igor or providers of services and
matertais and do all such other acts and things as Mortgagee may from time to time request to establish and maintain a valid and
perfected first and prior lien on and security interest in the Collatera and to provide for payment tuvaisagee directly of all
cash proceeds thereof, with Mortgagee in possession of the Collateral to the extent it requests; (ii} maiiitein.its office and
principal place of business at all times at the address provided herein; {iii) keep all of its books and recoras.relating to the
Collateral on the Premises or at the address provided herein; (iv) keep all tangible Collateral on the Real Estats except as
Mortgagee may otherwise consent in writing; (v) make notations on its books and records sufficient to enable Mortgagee, as
well as third parties, 10 determine the interest of Mongagee hereunder; and (vi} not collect any rents or the proceeds of any of
the Leases or Intangibles more than 30 days before the same shall be due and payable, except as Mortgagee may otherwise
consent in writing.

i.14  Utilities. Mortgagor will pay all utility charges incurred in connection with the Collateral promptly when due an:
maintain all utility services available for use at the Premises.

.15 Contract Maintenance; Other Agreements; Leases. Mortgagor will, for the benefit of Mongagee, fully and

promptly keep, ebserve, perform and satisfy each obligation, condition, covenant, and restriction affecting the Premises or
imposed on it under any agreement between Mortgagor and a third party relating to the Collateral or the Liabilities secured
hereby (including, without limitation, the Leases, Construction Documents and Intangibles) (collectively referred to as the
"“Third Party Agreements”} so that there will be no default thereunder and so that the persons (other than Mortgagor) obligated
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thereon shall be and remain at all times obligated to perform for the benetit of Mongagee. Mortgagor will not permit to exist
any condition, event or fact which could allow or serve as a basis or justification for any such person to avoid such
perionmance. Without the prior written consent of Mortgagee, Morigagor shall not (i} make or permit any lermination or
material amendment of any Third Party Agreement; (ii) accept prepayments of rent exceeding one month: (iti) materially
modify or amend any such Leases or, except where the lgssee is in default, cancel or terminate the same or accept a surrender of
the leased premises, provided, however, that Mortgagor may renew, modify or amend leases or take other action in the ordinary
course of business so long as such action does not decrease the monetary obligations of the lessee thereunder, or otherwise
materially decrease the obligations of the lessee or the rights or remedies of the lessor; {iv) consent {0 the assighment or
subletting of the whole or any portion of any lessee's interest under any Lease which has a term of more than two vears or grant
any aptions to renew for a term greater than two years; (v) create or permit any lien or encumbrance which, upon foreclosure,
would be superior to any such Leases; or (vi} in any other manner impair Morigagee's rights and interest with respect to the
Leases and Rents. All security or other deposits received from tenants under the Leases shall be segregated and maintained in
an accoun! satisfactory to Mortgagee and in compliance with the law of the State where the Premises are located.

.16 Notiiv:Morteages of Defauli. Mortgagor shall notify Mortgagee in writing within two (2) business days of the
occurrence of any D<ranft or other event which, upon the giving of notice or the passage of time or both, would constitute a
Default.

17 Einancial Reporuny; Cenificate.

(a) Financizt Reporting. Mrzizagor, at Mortgagor's expense, shall prepare and furnish (i) an annual statement of the
operation of the Premises prepared and-ce::itied by Morgagor, showing in reasonable detail satisfactory to Mortgagee to1al
rents and other income received, security derosiis and total expenses together with an annual balance sheet and profits and loss
statement, within one bundred twenty (120} days ofter the close of each fiscal year of Mortgagor, beginning with the fiscal year
first ending after the date of delivery of this Mortgaes. (ii) interim balance sheets and profit and loss statements, certified by
Mortgagor, in such form as may be required by Mcrtzazee, but not more than semi-annually if there is no existing default, (iii)
copies of Mortgagor's and the principals' of Mortgagor \defired as general partners, shareholders, members or beneficiaries
whio have a ten percent (10%a) or greater interes? in Mongazor) unnual State and Federal [ncome Tax filings within (30) thirty Q0
days of filing: and (iv) annual financial statements, in such forn 81d containing such detail as Mortgagee may request, from th
principals of Mortgagor certified by such principal on or before Aprit 1st of each year, beginning with April Ist of the year in
which this Morigage is executed. For purposes of this paragraph, any statements required in connection with the Premises shall 2y
be deemed to also require a current rent roll. Morigagor shall keep accata.e books and records, and allow Mortgagee, its Al
representatives and agents access o such books in accordance with Section 1.7 hereof. If Mortgagor or such principals fail to
comply with the requirements set forth above, or in the event of a Default hercunder, Mortgagee shafl have the right to have €
Morigagor's books and records audited by an independent centified public accouniara, and the cost of such audit shali be the o
obligation of Mortgagor. Upon a foreclosure of this Mortgage, all of Mortgagor's bouks ard records maintained in connection
with the Collaieral shall be made available to the successful bidder at the foreclosure sa’¢ for-nspection and copying fora
period of not less than three (3) years following said sale. Any audited financial statements p:epared on behalf of Mortgagor or
such principals shall be delivered to Mortgagee as soon as available. Any failure of Mortgagor o provide any of the
information described in this Section 1.17 () and/or the cenificate described in Section [.17(b) to Mustzagee requires
Mortgagee to incur additional administrative and servicing expenses. Accordingly, Mongagor agrees %iat in addition to any
other remedy available 1o Mortgagee hereunder and/or at law and in addition 1o any other administrative 'ate fee and/or late fee
due under any other section herein and/or the Note or the Related Agreements, an administrative late fee equal ‘o the sum
of{i) five percent (5%) times (ii) the amount of then applicable monthly payment due under the Note, shall be due and payable
by Mongagor to Mortgagee for each calendar month in which such failure occurs and’ar continues.

(b) Cenificate. Mortgagor, within three (3) days of request in person or within five (5) days of request by mail, shall
furpish either or both of the following: (i) a written statement, duly acknowledged, of all amounts due on any Liabilitics,
whether for principal or interest on the Note or otherwise, and siating, to the best of Mortgagor's knowledge, whether any
offsets or defenses exist againsi the Liabilities and covering such other matters with respect 1o any Liabilities as Mortgagee may
reasonably require: and (ii) a certificate serting forth the names of al! lessees under any Leases, the terms of their respective
Leases, the space occupied, the rents payable thereunder, any security deposits collected by Mortgagor, and the dates through
which any and all rents have been paid.

.18 Assignment of Leases and Rents.
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(a) Assignment. Al of Mortgagor's interest in and rights under the Leases now existing or hereafter entered into, and
all of the Rents, whether now due, past due, or to become due, and including all prepaid rents and security deposits, are hereby
absolutely, presently and unconditionally granted, transferred, assigned and conveyed to Mortgagee to be applied by Mortgagee
in payment of the Liabifities. Prior to the occurrence of any Default, Montgagor shall have a license to collect and receive all
Rents as they become due and payable but not more than thirty (30) days in advance, which license shal! be terminated at the
sole option of Mortgagee, without regard to the adequacy of its security hereunder and without notice to or demand upon
Mortgagor, upon the occurrence of any Default. It is understood and agreed that neither the foregoing assignment of Rents to
Mortgagee nor the exercise by Morgagee of any of its rights or remedies hereunder shall be deemed to make Mortgagee a
"mortgagee-in-possession” or otherwise responsible or liable in any manner with respect to the Collateral or the use, occupancy,
enjoyment or any portion thereof, unless and until Mortgagee, in person or by agent, assumes actual possession thereof. Nor
shall appointment of a receiver for the Collateral by any court at the request of Mortgagee or by agreement with Mortgagor, or
the entering into possession of any pan of the Collateral by such receiver, be deemed 10 make Mortgagee a morigagee-in-
possession or ptherwise responsible or liable in any manner with respect to the Collatera) or the use, occupancy, enjoyment or
operation of all.or a1y portion thereof. Upon the occurrence of any Default, this Martgage shall constitute a direction and full
authority to each lessce under any Lease and each guarantor of any Lease to pay all Rents to Mortgagee without proof of the
default relied upon. Mrrgagor hereby irevocably authorizes and holds harmless each fessee and guarantor to rely upon and
comply with any notics or Jemand by Martgagee for the payment to Mortgagee of any Rents due or to become due.

(b} Limiwation of Morgauee's Liability. Mortgagee shall not be liable for any loss sustained by Mortgagor resulting
from Mortgagee's failure to let the Premises following the occurrence of any one or more Defaults or from any other act or

omission of Mortgagee in managing, ope ating or maintaining the Premises following the occurrence of any one or more
Cefaults. Mortgagee shatl not be obligatsd 1o observe, perform or discharge, nor does Mortgagee hereby undertake to observe,
perform or discharge any covenant, term, caidition or agreement contained in any Lease to be observed or performed by the
Jessor thereunder, or any obligation, duty or haeiiit of Mortgagor under or by reason of this Mortgage, and Mortgagor shall
and does hereby agree 10 indemnify and defend Mcagagee for, and to hold Mortgagee harmless of or from, any and all liabifity,
loss or damage which Mortgagee may or might incur wi der any Lease or under or by reasen of this Mortgage and of or from
any and all claims and demands whatsoever which may be -ssected against Mortgagee by reason of any alleged obligation or
undertaking on its part to observe ar perform any of the covenars, terms, conditions or agreements contained in any Lease.
Should Mortgagee incur any such liability, loss or damage underary Lease or under or by reason of this Mortgage, or in the
defense of any such claim or demand, the amount thereof, including coats, expenses and attorneys' fees, shall become
immediately due and payable by Mortgagor with interest thereon at the'2ault Rate and shall be secured by this Mortgage.
Neither this Mortgage nor the assignment of Leases and Rents contained b2zcin shall operate to place responsibility for the care,
control, management or repair of the Premises or for the carrying out of any of the 2ovenants, terms, conditions or agreements
contained in any Lease upon Mortgagee, nor shall it operate to make Mongagec responsible or liable for any waste committed
upon the Premises by any tenant, occupant or other party, or for any dangerous or Cef>:tive condition of the Premises, or for
any negligence in the management, upkeep, repair or control of the Premises resulting in l0ss or injury or death to any tenant,
occupant, licensee, employee or stranger.

(c) Merigagee's Collection of Rents. Mortgagor hereby further grants to Morigagee th: right efTective upon the
occurrence of a Default, to do any or all of the following, at Mortgagee's option: (i) enter upon and t8'e ;ussession of the
Premises for the purpose of collecting the Rents, (ii) disposes by the usual summary proceedings any teran: defaulting in the
payment thereof to Mongagee, (iii} lease the Premises or any part thereof (including leases that extend beyora the term of this
Mortgage). (iv) repair, restore and improve the Premises, and (v) apply the Rents after payment of certain exjenses and capital
expenditures relating 1o the Premises on account of the Liabilities in such order and manner as Mortgagee may elect, in its sofe
discretion. Mortgagee shall have the authority, as Mortgagor's anorney-in-fact, such authority being coupled with an interest
and irrevocable, to sign the name of Mortgagor and to bind Mortgagor on all papers and documents relating to the operation,
leasing and maintenance of the Collateral, Such assignment and grant shall continue in effect until the Liabilities are paid in
full, the execution of this Morigage constituting and evidencing the irrevocable consent of Mortgagor to the entry upon and
taking possession of the Premises by Mortgagee pursuant to such granl, whether or not foreclosure proceedings have been
instituted. Neither the exercise of any rights under this paragraph by Mortgagee nor the application of any such Rents to
payment of the Liabilities shall cure or weive any Default or notice provided for hereunder, or invalidate any act done pursuant
hereto or pursuant to any such notice, bu shall be cumulative of all other rights and remedies.

(d) Application. Mortgagor shall apply the Rents to the payment of all necessary and reasonable operating costs and
expenses of the Collateral, debt service on the Liabilities, and a reasonable reserve for future expenses, repairs and replacemen.
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for the Collateral, before using the Rents for Mongagor's personal use or any othet purpose not for the direct benefit of the
Collateral.

(e} Rights of Lessor. Mortgagee shall have the right and option 1o commence a civil action to foreclose this Mortgage
and 10 obtain a judgment of foreclosure subject to the rights of any lessee of the Premises. The failure to join the lessor or any
lessee as party or parties defendant in any such civil action or the failure of any Decree of Foreclosure and Sale or similar order
or decree 10 foreclose his, her, its or their rights shall not be asserted by Mortgagor as a defense in any civil action fastituted to
collect Liabilities, or any part thereof or any deficiency remaining unpaid after foreclosure and sale of the Collateral, any statute
or rule of law at any time existing to the contrary notwithstanding,

N Attornment. [n the event of the enforcement by Mongagee of the remedies provided for by law or by this
Mortgage, the lessee under each Lease affecting alf or any portion of the Premises shall, at the option of Mortgagee, attorn to
any person succeeding to the interest of Mortgagor as a resu¥t of such enforcement and shall recognize such successor in
interest as lesse: under such Lease without change in the terms or ather provisions thereof, provided, however, that said
successor in interes: shall not be bound by any payment of remt or additional rent for more than one (1) month in advance or any
amendment or modiiicrion to any lease made without the consent of Mortgagee or said suecessor in interest. Each lessee,
upon request by said successor in interest, shall execute and deliver an instrument or instruments confirming such attornment.

119 Mongagee's Peitgrnunce. | Mongagor fails to pay or perform any of its obligations herein contained {inchiding
payment of expenses of foreclosurcand court costs), Morigagee may {but need not), as agent or attorney-in-fact of Mortgagor,
make any payment or perform (or cause ‘o he performed) any obligation of Mortgagor hereunder (including without limitation
making payments of principal, interest o7 other amounts on any lien, encumbrance or charge on any of the Collateral;
completing apy construction; making repair’. prcsecuting collection of the Collateral or proceeds thereof: purchasing,
discharging, or settiing any tax lien or other licp/or claim) in any form and manner deemed expedient by Marigagee, and any
amount so paid or expended (plus reasonable cormpinyation to Mortgagee for its out-of-pocket and other expenses for each
matier for which it acts under this Mortgage), with mtsi2st thereon at the Default Rate, shall be added to the Liabilities and shall
be repaid to Mortgagee upon demand. In making any paymeui or securing any perfoninance relating to any obligation of
Mortgagor hereunder, Mortgagee shall be the sole judge of the Iruality, validity and amount of any lien or encumbrance and of
all other matters necessary 1o be determined in satisfaction thever:.-No such action of Mortgagee shall ever be considered as a
waiver of any right accruing to it on account of the occurrence of ary ~aatter which constitutes a Default.

120 Subrogation. To the extent that Mortgagee, on or after the dut=-heteof, pays any sum under any provision of law
or any instrument or document creating any lien or other interest prioc or superior i the lien of this Mortgage, or Mortgagor e
any other person pays any such sum with the proceeds of the loan secured hereby, *iortgagee shall have and be entitled to a lieg §
or other interest on the Colfateral equal in priority to the lien or other interest dischirg.d and Mortgagee shall be subrogated,
despite their release of record, to and receive and enjoy all rights and liens possessed, e or enjoyed by, the holder of such  }
tien, which shall remain in existence and benefit Morigagee in securing the Liabilities. s
op)
o

1.2t Management of Premises. Mortgagor shall manage the Premises through its own parsor nel or a third party
approved by Mortgagee, and Mortgagor shall not contract with any other third party for property maragtitent services without
(i) the prior written approval by Mortgagee of such party and the terms of its contract for managemen: scrvices, which approval
shall not be unreasonably withheld, and (if) Mongagee receives a subordination of any lien by the Managar i+ form and
substance satisfactory to Mortgagee,

122 Useofthe Premises. Mortgagor shall not suffer or permit the Premises, or any portion thereof, to be used for any
purpose except a residential apaniment complex, ner shall Mortgagor permit the Premises to be used by the public without
restriction or in such manner as might reasonably tend to impair Mortgagor's title to the Premises or any portion thereof, ar in
such manner as might reasonably make possible a claim or claims of easement by prescription or adverse possession by the
public, as such, or of implied dedication of the Premises or any portion thereof. Mortgagor shall not use or permit the use of the
Premises or any postion thereof for any unlawful purpose.

123 Litigation lavolving Premises. Mortgagor shalt promptly notify Mortgagee of any litigation, threatened litigation,
administrative procedure or proposed legislative action initiated against Mortgagor or the Premises or in which the Premises are
directly or indirectly affected, including any proceedings which seek to (i) enferce any lien against the Premises, (ii) correct,
change or prohibit any existing condition, feature or use of the Premises, (iii} condemn or demolish the Premises, (iv) take, by
the power of eminent domain, any portion of the Premises or any property which would damage the Premises, (v) modify the
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zoning applicable 10 the Premises, or {vi) otherwise adversely affect the Premises. Mortgagor shall initiate or appear in any
Jegat action or other appropriate proceedings when necessary 1o protect the Premises from damage. Mortgagor shail, upon
written request of Mortgagee, represent and defend (at 1rial and appellate levels, with counsel acceptable to Mortgagee and at
Mortgagor's sole cost) the interesis of Mortgagee in any proceedings described in this Section 1.23 or, at Mortgagee's election,
pay the fees and expenses of any counsel retained by Mortgagee to represent the interest of Morigagee in any such proceedings.

il. REPRESENTATIONS AND WARRANTIES

To induce Morigagee 1o make the loan secured hereby, in addition to any representations and warranties in the Note, any
Related Agreement and Article V hereof, Mortgagor hereby represents and warrants, as of the date hereofl and until the

Liabilities are paid in full and the Obligations are fully performed. that:

2.4 Title. Mongagor is well seized of the Premises, and of a good, indefeasible estate therein, in fee simple. The
Collaeral is free from all encumbrances whatsoever (and any claim of any other person thereto) other than the encumbrances
created by this'mier.gage and the Related Agreements and those expressly approved by Mortgagee in writing (the "Permitted
Exceptions”), Mezigagor has good and lawful right to sell, morigage and convey the Collateral. Mortgagor, its successors and

!
!
|
|
!
I assigns will forever vezirmint and defend the Collateral against alt claims and demands whatsogver.
i
{
i
|
?
|
|
i

22 Power and Aushesiiv. Mortgagor, and if Monigagor is more than one party, each party constituting Morigagor
{and, if Mortgagor or any const’wur nt party of Mortgagor is a partnership, each of Martgagor's and any constituent party's
general partners) is duly orgarizca and validly existing and has full power and due authority to execute, deliver and perform
this Mortgage, the Nole, and any of 1he Fle'died Agreements in accordance with their terms. 1f Mongagor is a corporation, a
limited parinership or a limited liability company, Mortgagor is qualitted to do business and is in good standing in the state in
which the Premises are located, and is in goud standing in the State of its incorporation or creation. Such execution, delivery
and performance has been duly authorized by alt n#cassary corporate, partnership or company action and approved by each
required governmental authority or other party. Th= phligations of Mortgagor and every ather party thereto under this
Morigage, the Note and the Relaied Agreements are the legal. valid and binding obligations of each, enforceable by Mortgagee
in accordance with their terms, subject to applicable bankrt picy, insolvency, reorganization, moratorium and other similar laws

applicable to the enforcement of creditors’ rights generally,

23 No Default or Vielations. No Default or event which, with notice or passage of time or both, would constitute a
Default ("Unmatured Event of Defautt") has occurred and is continuinig 4nder this Mortgage, the Note, or any of the Related

Agreements. Neither Mortgagor, nor any party constituting Mortgagor, nur any eeneral partner in any such party, is in

violation of any governmental requirement (including, without limitation, any appiicable sccurities law) or in default under any
agreement to which it is bound, or which aftects it or any of its property which aefuit would have a material adverse affect on
the Morntgagor's ability to pay the Liabitities and perform the Obligations and/or on the »alve of any of the Collateral, and the
execution, delivery and performance of this Morigage, the Note or any of the Related Agvzeiments in accordance with their
terms and the use and occupancy of the Premises will not violate any governmental requiremn: {inctuding, without limitation,
any applicable usury law), or conflict with, be inconsistent with or result in any default under, any-or the representations or
warranties, covenants, conditions or other provisions of any indenture, mongage, deed of trust, euseren, restriction of record,
contract, document, agreement or instrument of any kind to which any of the foregoing is bound or vihich affects it or any of its

roperty, except as identified in writing and approved by Mortgagee.
property p g PP ¥ gag -

24 No Litigation or Governmental Controls. There are no proceedings of any kind pending, or, to the knowledge of

Mortgagor, threatened, against or affecting Mongagor, the Collateral (including any anempt or threat by any govemment
authority to condemn or rezone all or any portion of the Premises), any party constitutic.g Morttgagor or any general partner in

any such party which (a) involve the validity, enforceability or priority of this Mortgage, the Note or any of the Related
Agreements or {b) enjoin or prevent or threatan to enjoin or prevent the use and occupancy of the Cotlateral or the performanc

by Mortgagor of its obligations hereunder; and there are no rent contrels, governmental moratoria or environment controls
presently in existence, or, to the knowledge of Mortgagor, threatened, affecting the Premises, except as identified in writing to

and approved by, Mongagee.

Ligns. Title to the Collateral, or any part thereof, is not subject to any liens, encumbrances or defects of any

R by - s e

25
nature whatsoever, whether or not of recard, and whether or not customarily shown on title insurance policies, except the
Permitted Exceptions.
!
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Financial and Operating Statements. Al financial and operating stalements submitied 1o Mongagee in connection

26
- with the loan secured hereby are true and correct in ail respects, {applied, in the case of any unaudited statement, on a basis
- ronsistent with that of the preceding fiscal year) and fairly present the respective financial conditions of the subjects thereof and
{ the results of their operations as of the respective dates shown thereon. No materiaily adverse changes have oceurred in the
fi financial conditions and operations reflected therein since their respective dates, and no additional borrowings have been made
since the date thereof other than the borrowing made under this Mortgage and any other borrowing approved in writing by

faa, -

Martgagee.

_ 27 Other Statemets (o Mongagee. Neither this Mortgage, the Note, any Related Agreement, aor any document
agreement, repont, schedule, notice ar other writing furnished to Mortgagee by or on behalf of any party constituting
Mortgagor, or any general partner of any such party, contains any omission or misleading or untrue statement of any material

fact.
28 Ihi'iﬂamnm To the best of Mortgagor's knowledge, each Third Party Agreement is unmodified and
in full force and cfect and free from default on the part of each panty thereto, and alf conditions required to be (or which by
their aature can bej saiisfied by any party to date have been satisfied. Mortgagor has not done or said or omitted ta do or suy
anything which wouid pive g any obligor on any Third Party Agreement any basis for any claims against Mortgagor or any
counterclaim to any ciala viich might be made by Morigagor against such obligor on the basis of any Third Party Agreement.

29 Floodway. The Preniises are not in a regulatary floodway or in a “special flood hazard ares” or an "A" or "V"
zone as shown on a Flood Hazdiru Boundary Map, a Flood Insurance Rate Map or equivalent map published by the Federal

Insurance Administration, the Federa, Frir‘gency Management Agency or their successors.

.i
i
J
!
}
i
f
I 1L DEFAULT
: ! Each of the following shail constitute a defaui( {“Deiault") hereunder (including, if Mortgagor consists of more than one
f person or entity, the occurrence of any of such events'with respect to any one or more of such persons or entities):

|

!

{

i

3l Payment; Performance. Faifure to make any payriet of principal or interest or any other amount on the Note or
any of the other Liabilities. when and as the same shall become ur¢ and payable, whether at maturity or by acceleration or

otherwise and the continuation of such failure for ten {10) days aftersuch due date. Default in the timely and proper
performance of any of the other covenants or agreements of Mortgagor zoriained herein, and, except if the continued operation
or safety of the Premises, or the lien hereof or the lien of any other security granted to Mortgagee or the value of the Coilateral
is immediately threatened or jeopardized, the continuation of such failure for tirty (30} days after written notice thereof is

given Mortgagor by Mortgagee. A Defaubt occurs under the Note or under any of ir2 Related Agreements

93VLPEIG

32 Reseiver, Suspension, Attachment. The appointment, pursuant to an erdery i a court of competent jurisdiction, of
a trustee, receiver or liquidator of the Collateral or any pan thereof, or of Mortgagor, ar any t2rmination or voluntary suspen-
sion of the transaction of business of Mortgagor, or any aachment execution or other judiciat seizars of all or any substantial
portion of Mortgagar's assets which attachment, execution or seizure is not discharged within thity 150} days.

!

, ! 33 Bankruptcy Filing: Other Consents or Failures. Montgagor, or if Mortgagor is a partnership any constituent

' ’ general partner or joint venturer in Morigagor, ot if Mortgagor is a trust or similar entity any trustee or benesiciary of
Mortgagor or if Mortpagor is a limited liability company any constituent member in Mongagor (any and all of Mortgagor, any

j such constituent general partner or joint venturer, any such trusiee or beneficiary, and any such member, being included within J«u\_

f the term "Mortgagor” for the purposes of this Section 3.3 and Sections 3.2, 3.4 and 3.5 hereof), shall file a voluntary case under®

|

!

any applicable bankruptcy, insolvency, deblor relief, or other similar law now or hereafier in effect, or shali consent to the
trustee, custodian, sequestrator (or similar official) of

appointment of or taking possession by a receiver, liquidator, assignee,
Mortgagor or for any part of the Collateral or any substantial part of Monigagor’s property, or shall make any general
assignment for the benefit of Martgagor's creditors, or shall fail generally to pay Mortgagor's debis as they become due or shalt
take any action in furtherance of any of the foregoing.

34 lovoluptary Bankruptey Filing. Any involuntary case is brought against Mortgagor under any bankruptey,
insolvency, debtor refief, or similar law now or hereafier in effect and such case is not dismissed within sixty (60) days after its
filing; or Mortgagor consents 1o or fails 1o oppose any such proceeding; or the court in any such proceeding enters a decree ot

order appointing a receiver, fiquidator, assignee, custodian, trustee, sequestrator (or similar official} of Mortgagor or for any

13
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) part of the Collateral or any substantial part of Morlyagor’s property, or orders the winding up or liquidation of the atfairs of
Martgagor, and such decree or order is not dismissed within thirty (30) days after the entry thereof.

-

Wi, Py

35 Guaramtor. Default under the terms of any agreement of guaranty relating to the indebtedness evidenced by the
: Note or relating to any other Liabilities, or the occurrence of any of the events enumerated in Sections 3.2, 3.3 or 3.4 with
regard to any guarantor of the Note or other Liabilities, or the revocation, limitation or termination of the obligations of any
guarantor of the Note or other Liabilities, except in accordance with the express written terms of the guaranty.

kY Transfer. Any Transfer or Encumbrance prohibited under Section 1.6 hereof, without the priar written consent of
Montgagee.

37 Miscellangous. it Mortgagor is other than a natural person or persons, without the prior written consent of
Martgagee in each case, (a) the dissclution or termination of existence of Mortgagor, voluntarily or involuntarily, whether by
reason of death 71'a 1jeneratl partner or member of Mortgagor or otherwise; (b) the amendment or modification in any material
respect of Mortgage: s anticles, agreement of partnership, operating agreement or its corporate resolutions relating 10 this
transaciion or its artictes of incorpuration or bylaws, or (c) the distribution of any of Montgagor's capital, except for
distributions of the proséeds, of the Loan secured hereby and cash from operations. As used herein, "cash from operations”
shall mean any cash of Mor:gagrr earned from operation of the Collateral {but not from a sale, borrowing or refinancing of the
Collateral), available after payins a} ordinary and necessary current expenses of Mortgagor, including expenses incurred in the
maintenance of the Collateral, and aiter establishing reserves to meet current or reasonably expected abligations of Mortgagor
relating to the Collateral. 1f Mortgago orery guarantor is a natural person or persons, the death, legal incompetency or mental

i

|

;

f disability of any Mortgagor, any genera! partner or member of Morigagor or any guarantor.
i

!

}
[}

38 Tax on Mortgagee. The imposition ot'a tax, other than a state or federal income 1ax, on or payable by Mortgagee
by reason of its ownership of the Note or this Monigags. 2nd Mortgagor not promptly paying said tax, or it being illegal for

Mortgagor to pay said tax.

i 3.9 Representations and Warranties. Any representatien. warranty or disclosure made to Morigagee by Mortgagor or
' [ any guarantor of any Liabilities in connection with or as an induaccrient to the making of the Joan evidenced by the Note or this

Mortgage (including, without limitation, the representations and wa:eiities comained in Article 11 of this Mortgage), or any of
the Related Agreements, proving to be false or misleading in any materia’ respect as of the time the same was made or at any
time, whether or not any such representation or disclosure appears as pant »fiis Mortgage.

310  Other Loans. Mortgagor's failure to pay or perform or Mortgagoi‘s- dsiault under any other promissory note, loan
document or other evidence of indebtedness with Morigagee after expiration of any ayplicable notice and cure period.

99YLPEI6

IV. REMEDIES

4.1 Aggeleration. Upon the occurrence of any Default, the entire indebtedness evidenczd by the Note and all other
Liabilities, together with interest thereon at the Default Rate, shafl, at the option of Morigagee, notwiinsianding any provisions
hereof and without demand or notice of any kind to Mongagor or to any other person, become and be vriadiately due and

payable.

4.2 Remedies Cumulative. No remedy or right of Mortgagee hereunder or under the Note or any Related Agrezments
or otherwise, or available under applicable law, shall be exclusive of any other right or remedy, but each such remedy or right
shall be in addition to every other remedy or right now or hereafier existing under any such document or under applicable law.
No delay in the exercise of, or omission to exercise, any remedy or right accruing on any Default shall impair any such remedy
or right or be construed to be a waiver of any such Default or an acquiescence therein, nor shall it affect any subsequent Default
of the same or a different nature. Every such remedy or right may be exercised concurrently ot independently, and when and as
often as may be deemed expedient by Mortgagee. Al obligations of Mortgagor, and all rights, powers and remedies of '
Mortgagee, expressed herein, shail be in additien to, and not in limitation of, those provided by law or in the Nole or any
Related Agreements or any other written agreement or instrument relating to any of the Liabilities or any security therefor. .

. Mortgagor hereby waives all right to the

possession, income and rents of the Premises from and after the occurrence of any Default. Mortgagee is hereby expressly
authorized and empowered, to the extent permitted by law, at and following any such occurrence, to enter into and upon and

14
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' " take pessession of the Premises or any part thereol, to exclude Mortgagor and its agents and employees thereof from, and
| Morntgagor shall immediately surrender possession of the Premises. Mortgagee may insure the Premises, contract with third

J parties 1o assist Mortgagee, complete any construction in progress thereon at the expense of Mortgagor, lease the same

B (including without fimitation leases extending past the term of the Loan). collect and receive all Rents and apply the same, less

% the necessary or appropriate expenses of collection thereof, either for the care, operation and preservation of the Premises or, at
the election of Mortgagee in its sole discretion, to a reduction of such of the Liabilities in such order as Mortgagee may elect,
Mortgagee, in addition to the rights provided under the Note and any Related Agreements is also hereby granted full and
complete authority to enter upon the Premises, employ watchmen to protect the Personaity and hnprovements from depredation
or injury and to preserve and protect the Colfateral, and to continue any and ab} outstanding contracts for the erection and
completion of fmprovements to the Premises, to make and enter into any contracts and obligations wherever necessary in its
own name, and 1o pay and discharge all debts, obligations and liabilities incurred thereby, all at the expense of Mortgagor. All
such expenditures by Mortgagee shall be Liabilities hereunder which shatl accrue interest at the Default Rate.

44 Foreclosure: Expense of Litigation. When the Liabilities, or any part thereof, shall become due, whether by
acceleration or otenwise, Morigagee shalt have the right 1o foreclose the lien hereof for such Liabilities or pan thereof. In any
suit 10 foreclose the Yien hereof, there shail be allowed and included as additional indebtedness in the decree for sale all
expenditures and expzns2s which may be paid or incurred by or on behali of Mongagee for attorneys' fees and expenses,
appraisers’ fees, envirorierial studies and/or audits, outlays for documentary and expert evidence, stenographers’ charges,
publication costs and costs (which may be estimated as 1o items te be expended after entry of the decrae) of procuring all such
abstracts of title, title searches‘ans examinations, title insutance policies, and similar data and assurances with respect to title, as
Mortgagee may deem necessary ei' bt to prosecute such suit or to evidence to bidders at any sale which may be had pursuant to
such decree the true condition of the tiie io or the value of the Premises. Al expenditures and expenses of the nature in this
Section 4.4 mentioned and such expenses and fees as may be incurred in the protection of the Premises and the maintenance of
the lien of this Mortgage, including the fees ¢r an) attorney employed by Mortgagee in any litigation or other proceeding
affecting this Morigage, the Note, the Related Aprcoments or the Premises, including probate and bankruptcy proceedings, or in
preparation for the commencement or defense of aiyiitigation or other proceeding or threatened litigation or other proceeding,
shali be immediately due and payable by Mortgagor, wio-interest thereon at the Default Rate, and shall be secured by this
Mortgage.

4.5 Application of Proceeds of Foreciosure Sale.  The broceeds of any foreclosure sale of the Premises shall be

distributed and applied in the following order of priority: first, on icoovnt of all casts and expenses incident to the foreclosure
proceedings, including ail such items as are mentioned in Section 4.4 hezen?, second, on account of all Liabilities, with interest
thereon as herein provided: and third, any surplus 10 Mortgagor.

4.6 Appointment of Recejver. Upon, or at any time after, a Default her=upder and before or after the filing of a
complaint to foreclose this Mortgage, the Mortgagee may petition 1o have a receives 1oy the Premises appointed. Such
appointment may be made either before or after sale, without notice, without regard 10 {ne solvency or insolvency or Morigagor
at the time of appiication for such receiver and without regard to the then value of the Prenises or whether the same shal be
then occupied as a homestead or not, and Mortgagee or any holder of the Note may be appoint.d as such receiver. Such
receiver shal] have power to cotlect the rents, issues and profits of and from the Premises during tie pendency of such
foreclosure suit and, in case of a sale and a deficiency, during the full statutory period of redemption, */n-iher there be
redemption or not, as weil as during any further period when Mortgagor, except for the intervention of spih-receiver, would b
entitled to collect such rents, issues and profits, and all other powers which may be necessary or are usual in such cases for the
protection, possession, control, management and uperation of the Premises during the whole of said period. The court from
time to time may authorize the receiver to apply the tiet income in his or her hands in payment in whole or in pant of: (a) the
Liabilities secured hereby or by any decree foreclosing this Mortgage, or any tax, special assessment or other lien which may be
or become superior to the lien hereof or of such decree, provided such application is made prior to foreclosure sale; and/or (b)
the deficiency in case of a sale and deficiency.

4.7 Personal Property Foreclosure. [fa Default exists, Mortgagee may exercise from time to time any rights and
remedics available to it under applicable {aw, or otherwise available to it, in addition to, and not in lieu of, any rights and

remedies expressly granted in this Mortgagee. Mortgagor shall, promptly upon request by Mongagee, assemble the Collateral
and make it available to Morigagee a1 such place or places, reasonably convenient for both Mortgagee and Mortgagor, as
Mortgagee shall designate. Any notification required by law of intended disposition by Mortgagee of any of the Collaterat shall
be deamed reasonably and properly given if given at least five (5) days before such disposition. Without limiting the foregoing,
whenever a Default exists, Morigagee may, with respect 1o so much of the Collateral as is personal property under applicable
law, to the fullest extent permitied by applicable law, without further notice, advenisement, hearing or process of law of any
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™ Kind, (¢} notify any person obligated on the Collateral to perform directly for Mortgagee its obligations thereunder, (ii) enforce
- collection of any of the Collateral by suit or otherwise, and surrender, release or exchange afl or any part thercof or compromise
! or extend or renew for any period (whether or not fonger than the original period) any obligations of any nature of any party
. with respect thereto, (iii) endorse any checks, drafis or other writings in the name of Mortgagor to aliow collection of the
Collateral, (iv) 1ake control of any proceeds of the Colateral, {v) enter upon any premises where any of the Collateral may be
located and \ake possession of and remove such Collaterai, (vi) sell any or all of the Collateral, free of all rights and claims of
Mortgagor therein and thereto, at any public or private sale, and (vii) bid for and purchase any or ali of the Collateral at any
such sale. Proceeds of any disposition by Morigagee ot any of the Collateral may be applied by Monigagee to the payment of
expenses in connection with the Collateral, including artorneys fees and legal expenses, and any balance of such proceeds shall
be applied by Mortgagee toward the payment of such of the Liabilities and in such order of application as Mortgagee may from
time to time elect. Mortgagee may exercise from time to time any rights and remedies available to it under the Uniform
Commercial Code or other applicable law as in effect from time to time or otherwise available to it under applicable law.

Mongagor hireby expressly waives preseniment, demand, notice of dishonor, protest and notice of protest in connection
with the Note and, to'the fullest extent permitted by applicable law, any and all other notices, demands, advertisements,
hearings or process ol law in connection with the exercise by Mortgagee of any of its rights and remedies hereunder.
Mortgagor hereby consticut:s Mortgagee its attorney-in-fact with full power of substitution 1o take possession of the Collateral
upon any Default and, as Mostsagee in its sole discretion deems necessary or proper, 0 exccute and deliver all instruments
required by Mortgagee to accemriish the disposition of the Collatera), this power of attorney is n power coupled with an
interest and is irrevocable while aryv-of the Liabilities are outstanding.

4.8 Performange of Third Pacy Jgreements. Mortgagee may, in its sole discretion at any time after the occurrence of
a Default, notify any person obligated 10 Mo tgag or under or with respect to any Third Party Agreements of the existence of a

Default, require that performance be made diveetly (o Mongagee at Mortgagor's expense, and advance such sums as are
necessary or appropriate to satisfy Mortgagor's obngaiions thereunder; and Mortgagor agrees to cooperate with Mortgagee in all
ways reasonably requested by Mortgagee (including wpc giving of any notices requested by, or joining in any notices given by,
Mortgagee) to accomplish the foregoing.

49 No Liability on Mortgagee: Indemnity. Notwithstarding anything contained herein, Mottgagee shall not be

obligated to perform or discharge, and does not herehy undertake to pesform or discharge, any obligation, duty or liabitity of
Mortgagor, whether hereunder, under any of the Third Party Agreemer:s or otherwise. Mortgagor shall be and remain liable
for all its obligations, Except for matters caused by the gross negligence or »wilful misconduct of Mongagee, Mortgagor shall
and does hereby agree to indemnify and defend against and hold Mortgagee heimi=ss of and [rom: (i) any and all liabilities,
losses or damages which Mortgagee may incur or pay under or with respect to any 71 the Collatera) or under or by reason of its
exercise of rights hereunder; and {i}) any and all claims and demands whatsoever wnich may be asserted against it by reason of
any alleged obligations or undenakings on its part to perform or discharge any of the ‘¢rs, covenanis or agreements contained
in any of the Collateral or in any of the contracts, documents or instruments evidencing or creating any of the Collateral.
Moartgagee shall not have respansibility for the contrel, care, management or repair of the Fre nises or be responsible or liable
for any negligence in the management, operation, upkeep, repair or control of the Premises resuliing 'n loss, injury or death to
any tenam, licensee, employee, stranger or other person. No linbility shatl be enforced or asserted agrins: Mortgagee in its
exercise of the powers hetein granted to i3, and Mongagor expressly waives and releases any such liabiliiv. Should Mortgagee
incur any such liability, loss or damage under any of the Leases or under or by reason hereof, or in the dvfepsz of any claims or
demands, Mortgagor agrees to reimburse Mortgagee immediately upon demand for the full amount thereof, including costs,
expenses and attorneys' fees, plus interest thereon at the Defanlt Rate.

4.10  Prepayment Charge. If this Mortgage, the Note or any Related Agreement provides for any charge for
prepayment of any Liabilities, Mortgagor agrees 1o pay said charge if for any reason any of said Liabilities shall be paid prior to
the stated maturity date thereof, even il and notwithstanding that a Default shal) have occurred and Mortgagee, by reason
thereof, shall have declared said Liabilities or all sums secured hereby immediately due and payable, and whether or not said
payment is made prior to or at any sale held under or by virtue of this Section IV.

4.11  Suitsio Protect the Premises. Mongagee shall have the power and authority (but not the duty) te institute and
maintain any suits and proceedings as Mortgagee may deem adv isable (a) to prevent any impairment of the Premises by any
acts which may be unlawful or which violate the terms of this Mortgage, (b) to preserve or protect its interest in the Premises, or
(c) to restrain the enforcement of or compliance with any legislation or other governmenta! enactment, rule or order that may be
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unconstitutional or vtherwise invalid, if the enforcement of or comptiance with such enactment, rule or order might impair the
security hereunder or be prejudicial to Mortgagee's interest.

4.12  Delay or Omission. No delay or omission of Mortgagee in the exercise of any right, power or remedy accruing
upon any Default shall exhaust or impair any such right, power or remedy, or be construed to waive any such Default or to
constitute acquiescence therein. Every right, power and remedy given to Morigagee may be exercised from time o time and as
often as may be deemed expedient by Morigagee.

V. ENVIRONMENTAL MATTERS

5.1 Definitions. For purposes of this Article:

(a) “Environmental Laws" means any federal, state or Jocal statute, law, code, rule, regulation, guideline, ordinance,
order, standurd, rérinit, license or requirement {including consent decrees, judicial decisions, judicial interpretations and
administrative ordere} now existing or hereinafler enacted together with all related amendments, implementing regulations and
reauthorizations, perning to the protection, preservation, conservation or regulation of the environment, including, but not
limited to: the Comprensasive Environmental Response, Compensation, and Liability Act, 42 U.S.C. §9601 et seq.
("CERCLA"); the Resource Conservation and Recovery Act, 42 U.S.C. §6901 et seq. ("RCRA"); the Toxic Substances Control
Act, 1I5US.C. §2601 etseq. £ TSCA™: the Clean Air Act, 42 U.S.C. §7401 et seq.; and the Clean Water Act, 33 US.C.
§1251 et seq.; including, if the Fre/nises are located in llinois, the Ilinois Environmental Protection Act, [il. Rev. Stat. Ch.
{11-1/2, §1001 et seq., (collectively, thelllinois Environmentai Act”).

(b) "Hazardous Material” means:
() "hazardous substances" as defined by CERCLA or the litinois Environmental Act,

(i1) "hazardous wastes”, as defined by RCRA;

(iii) any pollutant or contaminant, or hazardous, dangerous or toxic chemical, material, waste or other substance

("potlutant”} within the meaning of any Environmental Laws ‘which Environmental Laws prohibit, limit, otherwise
regulate, relate to or impose obligations, liability or standards ccacerming the use, exposure, refease, generation,
manufacture, sale, transport, handling, storage, treatment, reuse, preserce, disposal or recycling of such pollutant;

991LPEI6

{iv) petroleum or crude oil;

(v} any radicactive material, including any source, special nuclear or by-;roduct material as defined a1 42 US.C.
§201 1 ¢t s6g., and amendments thereto and reauthorizations thereof;

{vi) asbestos-containing materials in any form or condition;

(vii) polychlorinated biphenyls ("PCB"); and

(viii) natural gas. natural gas liquids, liquified natural gas or synthetic gas useable for fuel.
{c) "Environmental Actions" means:

(i) any notice of violation, correspondence, complaint, claim, citation, demand, inquiry or inquiries, report,
action, assertion of potential responsibility, lien, encumbrance, or proceeding regarding the Premises ot property adjacent
to the Premises, whether formal or informal, absolute or cantingent, matured or unmatured, brought or issued by any
govemmental unit, agency, or body, or any person or entity respecting:

{n Environmental Laws;

(2) public health risks;
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the environmental condition of the Premises, or any partion thereof, or the contamination of any other
property by Hazardous Material emanating from the Premises, including actual or alleged damage or
injury to wildlife, biota, air, surface or subsurface so0il or wator, wetlands or other natural resources; or

the use, exposure, release, generation, manufacture, transportation to or from, handling, storage,
treatment, recyching, reclamation, reuse, disposal or presence of Hazardous Malerial either an the
Premises or transported off-site for sale, treatmenl, storage, recycling, reciamation, reuse or disposal;

(i1) any violation or claim of violation by Mortgagor of any Environmental Laws;

{ii1) any lien for damages caused by, or the recovery of any costs incurred for the investigation, remediation or
cleanup of any release or threatened release of Hazardous Material; or

(iv; thz destruction or loss of use of property, or the injury, illness or death of any officer, director, employee,
agent, represen’iiive, tenant or invitee of Mortgagor or any other person arising from or caused by the environmental
condition of the “re nises.

j2 Representatigns. Mortgagor hereby represents and warrants to Morigagee that:

(a) The Premises and M srigagor have been and are currently in compliance with all Environmental Laws. All
required governmental permits and licinyes are in effect, and Mortgager is in compliance therewith. Mortgagor has not
received any notice of any Environmenia! Action respecting either the Premises, any off-site facility o which has been sent any
such Hazardous Material for off-site treatme it, recycling, reclamation, reuse, handling. storage or disposal, or any property

adjacent to the Premises.

(b) No use, exposure, release, generation, wuzcufacture, storage, treatment, transportation or disposal of Hazardous
Material has occurred or is occurring on or from the Premisssoxcept as has been disclosed in writing 10 Mongagee ("Disclosed
Material"). All Hazardous Material used, treated, stored, hanspotted to or from, generated or handled on the Premises has been
disposed of on or off the Premises in a lawful manner. No enviro.imental, public health or safety hazards cumrently exist with
respect (o the Premises. No underground storage tanks (including pzealeum storage 1anks) are now present or have been
located on or under the Premises in the past except as has been disclosed (o writing to Mortgagee ("Disclosed Tinks").

(c) ‘There have been no past, and there are no pending or threatened. chvironmental Actions.

Mongagor agrees that all of the representations and warranties set forth herein will b2 true at the closing of the Loan and shall
survive the Loan, except as to matters which have been disclosed in writing to and appro~ed by Mortgagee. At Mortgagee's
request, Mortgagor shall reafTirm such representations and warranties in writing. The Mongzgor hereby agrees to indemnify
and hold Mortgagee free and harmless from and against all loss, cost, damage and expense, ircluding attomey's fees and costs,
which Mortgagee may sustain by reason of the inaccuracy or breach of any of the foregoing repiesen ations and warranties as
of the date the forepoing representations and warranties are made and are deemed remade.

5.3 Covenants. Mortgagor hereby covenants and agrees with Mortgagee as follows:

(a) The Premises and Mortgagor shall comply with ail Environmental Laws, Al required governmental permits and
licenses shall remain in effect or shall be renewed in a limely manner, and Mortgagor shall comply therewith. AN Hazardous
Material present, handled or generated on the Premises will be handled, gencrated and disposed of in a lawful manner.
Mortgagor will satisfy all requirements of applicable Environmental Laws for the registration, operation, maintenance and
removal of ail underground storage tanks on the Premises, if any. Without limiting the foregoing, all Hazardous Material shal
be handled in compliance with ali applicable Environmental Laws.

{b) Other than Disclosed Material and Disclosed Tanks, no Hazardous Material shall be introduced to or used,
penerated, presented, stored, manufactured, released, treated, disposed, transported onto or from or handled on the Premises
without thirty (30} days prior written notice 10 Mortgagee, provided that Mortgagor may handle, store, use or dispose of
products containing small guantities of Hazardous Materials, which products are of a type customarily found in households
(such as aerosol cans containing insecticides, paints, paint remover and the like) and provided further that Mortgagor shall
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handle, store, use, transport or dispose of any such Hazardous Materials in a safe and lawful manner and shall not allow such
Hazardous Materials to contaminate the Premises or the environment.

{c) Mortgagor shal) immediately notify Mortgagee of all Environmental Actions and provide copies within two {2)
business days of receipt of all written notices, complaints, correspondence and other documents relating thereto. Mortgagor
shall promptly cure and have dismissed with prejudice all Environmental Actions to the satisfaction of Mortgagee, and
Morigagor shall keep the Premises free of any encumbrance arising from any judgment, liability or fien imposed pursuant to
any Environmental Actions.

(d) Mortgagor shall provide such information and certifications which Mortgagee may reasonably request from time
1o time 10 insure Mortgagor's compliance with this Article V. To investigate Mortgagor's compliance with Environmental Laws
and with this Article V, Mortgagee, its agents and employees, shall have the right, but not the obligation, at any time to enter
upon the Premises upon reasonable notice to Mortgagor. take samples, review Mortgagor's books and records, interview
Mongagor's emplsyees and officers, and conduct such other activities as Mortgagee, at its sole discretion, deems appropriate to
ensure Mortgagor's<ompliance. Mortgagor shall cooperate fully in the conduct of such an audit. If Mortgagee decides to
conduct such an augit bocause of (i) an Environmental Action; (ii) Mongagee's considering taking possession of or title to the
Premises after default £y *artgagor; (iil) a material change in the use of the Premises which, in Mortgagee's opinion, increases
the risk of noncomplianice-widh Environmental Laws; or {iv) the introduction of Hazardous Material other than Disclosed
Material to the Premises; then Morgagor shatl pay upen demand all costs and expenses connected with such audit, which, until
paid, shall become Liabilities securd by the Related Agreements and shall bear interest at the Default Rate. Nothing in this
Article V shall give or be construcd as piving Morgagee the right to direct or contrel Mortgagor's actions in complying with
Environmental Laws.

54 Mortgagee's Rights to Rely. Mcrtgapee is entitled to rely upon Mortgagor's representations and covenants
contained in this Article V despite any independent ‘nvestigations by Mortgagee or its consultants, Mortgagor shall take all
necessary aclions to determine for itself, and to remuip avate of, the environmenta) condition of the Premises. Mortgagor shall
have no right to rely upon any independent environment:l investigations or findings made by Mortgagee or its consultants,
except such reports provided by Mortgagee in connection with the acquisition of the Premises by Mortyagor.

55 Indemnification. The term "Mortgagee's Environmer.al Liability" shall mean any and all losses, liabilities,
obligations, penalties, claims, fines, litigation, demands, defenses, cus’s, Judgments, orders, suils, proceedings, injunctive relief,
information requests, notice letters, damages (including consequential, praitive and exemplary damages), disbursements or
expenses of any kind or nature whatsoever (including attomeys’ fees and 2:.perts’ fees and disbursements and expenses)
incurred in and/or arising out of (whether before, during or after the term of the Loa.) investigating, defending against, settling
or prosecuting any litigation, claim or proceeding relating to and/or incurred in conniestion with:

{a) any removal or remedial action (as defined in CERCLAY) or similar costs waurac in responding to the presence or
threatened presence of and/or a release or threat of release of a Hazardous Material) which majs ot any time be imposed upon,
incurred by or asserted or awarded against Mortgagee Indemnified Parties (defined below) in connection with or arising from:

(i) any Hazardous Material on, in, under or affecting al! or any portion cf the Premises, r Zitv surrounding areas,
or generated at the Premises;

(i) any material misrepresentation, inaccuracy or breach of any warranty, covenant or agreemeni contained or
referred to in this Article 5;

(iii) any violation or claim of violation by Morigagor of any Environmental Laws;

(iv) the imposition of any lien for damages caused by, or the recovery of any costs incurred for the cleanup of, any
release or threatened release of Hazardous Material; ot

{v) any Environmentz! Actions; or

(b) enforcing the indemnifications found herein,
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Mortgagor shall indemnify. defend (at teial and appelfate fevels and with counsel, experts and consultants acceptable to
Mortgagee and at Mortgagor's sole cost) and hold Mortgagee [ndemnified Parties free and harmless from and against
Mortgagee's Environmental Liability (collectively, "Moerigagos's Indemnification Obligations”). "Mortgagee Indemnified
Party{ics)" shall mean Mortgagee, its parent and subsidiary corparations. and each of their respective affiliates, shareholders,
directors, officers, employees, and agents. Morgagor's Indemaification Obligations shall survive in perpetuity the repayment of
the Note or any transfer of the Premises by Mortgagor, Mortgagee or any of the other Mortgagee Indemnified Party. including
by foreclosure or by a deed in lieu of foreclosure. Mortgager and its successors and assigns hercby waive, release and agree not
to make any claim or bring any cost recovery action against any Mortgagee Indemnified Party under or with respect to any
Environmental Laws. To the extent that any Morigagee Indemnified Party is strictly liable under any Environmental Laws or
Environmental Actions, Mortgagor's Environmental Obligations to such Mortgagee Indemnified Party under this indemnity
shall tikewise be without regard 1o fault on the pan of Mortgagor or such Mortgagee Indemnified Party with respect to the
vioiation or condition which results in liability to such Mortgagee Indemnified Party.

VI. GENERA)

6.1 Permitted #icts. Mortgagor agrees thas, without affecting or diminishing in any way the liability of Morigagor or
any other person {excery ary verson expressly released in writing by Mortgagee) for the payment or performance of any of the
Liabilities or for the perforinar.cs of any obligation contained herein or affecting the lien hereof upon the Collateral or any part
thereof, Morigagee may at any tizae and from time to time, without notice to or the consent of any person release any person
iiable for the payment or performance of any of the Liabilities; extend the time for, or agree to alter the terms of payment of,
any indebtedness under the Note or any o the Liabilities; modify or waive any obligation; subordinate, modify or otherwise
deal with the lien hereof, accept addition#! security of any kind; release any Collateral or other property securing any or all of
the Liabilities; make reteases of any portion (f the Premises; consent to the making of any map or plat of the Premises, consent
1o the creation of a condominium regime on ali 0. apy part of the Premises or the submission of all or any part of the Premises
to the provisions of any condominium act or any simiia- provisions of law of the state where the Premises are located, or to the
creation of any easements on the Premises or of any cowanants restricting the use or occupancy thereof; or exercise or refrain
from exercising, or waive, any right Mortigagee may have.

6.2 Expensss. Mortgagor shall pay when due and payabie; and otherwise on demand made by Mongagee, all loan
fees, appraisal fees, recording fees, taxes, brokerage fees and cominissions, abstract fees, title insurance fees, escrow fees,
attorneys' fees, court costs, documentary and expen evidence, fees of insp/cting architects and engineers, environmental reports
and/or audit costs and all other costs and expenses of every character which, kave been incurred or which may hereafter be
incurred by Mortgagee in connection wilh any of the following (collectively, th. "Lxpenses”):

(a) Any court or administrative proceeding involving Mortgagor, the Prens=; or the Related Agreements to which
Mortgagee is made a party or is subject to subpoena by reason of its being a holder of sy of the Related Agreements, including
without limitation bankrupicy, insolvency, reorganization, probate, eminent domain, condemn2tion, building code and zoning
proceedings,

(b} Any action, including without limitation, any court or administrative proceeding or otiier-ction undertaken by
Mortgagee to enforce any remedy, 1o collect any indebtedness due under this Mortgage or any of the otne. Related Agreements,
or 1o perform any covenant or obligation of Mortgagor hereunder or under any of the Related Agreements, following a default
by Mortgagor, including without fimitation a foreclosure of this Mortgage or a public or private sale under the Uniform
Commercial Code;

{c) Any remedy exercised by Mortgagee following an Event of Default including foreclosure of this Morigage and
actions in connection with taking possession of the Premises or collecting Rent assigned hereby,

(d) Any activity in connection with any request by Morigagor or anyone acting on behalf of Mortgagor that
Montgagee consent to a proposed action which, pursuant to this Mortgage or any of the other Related Agreements, may be
undertaken or consummated only with the prior consent of Mortgagee, whether or not such consent is granted; or

{e) Any negotiation undertaken between Mongagee and Mortgagor or anyone acting on behaif of Mortgagor

pertaining to the existence or cure of any default hereunder or under any of the Related Agreements or the modification or
extension of this Mortgage and/or any of the Related Agreements.
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If Mortgagor fails to pay any Expenses due to third parties, Mortgagee may efect. but shall not be obtigated, to pay such
Expenses, and if Morigagee does so elect, then Mortgagor will, upon demand by Mortgagee, reimburse Mortgagee for all such
Expenses which have been or shall be paid by it. Any amounts paid and/or incurred by Mortgagee in respect of any and all
Expenses, together with interest thereon at the Default Rate from the date paid and/or incurred by Mortgagee until paid by
Mongagor, shall be added to the Liabilities, shall be immediately due and payable and shali be secured by the lien of this
Mortgage and the other Related Agreements, In the event of the foreclosure hereof, Monigagee shall be entited to add to the
indebtedness found to be due by the court a reasonable estimate of such Expernises to be incurred afler entry of the decree of
foreclosure.

6.3 Security Agreement: Fixture Filing. This Mongage, to the extent that it conveys or otherwise deals with personal
property or with items of personal property which are or may become fixtures, shall also be construed as a security agreement
under the Uniform Commercial Code as in effect in the state in which the Premises are located. This Mortgage constitutes a
financing statement filed as a fixiure filing in the Official Records of the County Recorder of the County in which the Premises
are located with rispect to any and all fixtures included within the term "Collateral” as used herein and with respect to any
Personalty or other parsonal property that may now be or herealler become such fixtures. Murtgagor shall execute any
statements pursuant 1o e Uniform Commercial Code, as Mortgagee may request 1o preserve, maintain and perfect the priority
of the first lien and securicy interest created hereby on the Collateral which may be deemed personal property or fixtures, and
shall pay to Morigagee on ccmand any expenses incurred by Mortgagee in connection with the preparation, execution and filing
of any such documents. Morigagr: hereby authorizes and empowers Mortgagee and irrevocably appoints Mortgagee the agent
and attorney-in-fact of Mortgagir 'o.cxecute and file, on Mortgagor’s behalf, all financing statements and refiling and
continuations thereof'as Mertgagee deenis necessary or advisable to create, preserve and protect such lien.

64 Defeasance. Upon full payment ot ¢ll indebtedness secured hereby and satisfaction of all the Liabilities in accar-
dance with their respective terms and at the tira= pad in the manner provided, and when Mortgagee has nto further obligation to
make any advance, or extend any credit hereunder, vnder the Note or any Related Agreements, this conveyance shall be null
and void, and thereafter, upon demand therefor, an approoriate instrument of reconveyance or release shall in due course be
made by Mortgagee to Mortgagor. All costs incurred in conrection with such reconveyance or release shafl be paid by
Mongagor, including a release fee payable to Morigagee in'the amount of 850.

6.5 Notiges. Each notice, demand or other communicaticn it connection with this Morigage shafl be in writing,
addressed to such addressee at its address set forth below and shall be'desrrad to be given 1o and served upon the addressee
thereof (i} upon actual delivery if personally delivered, {ii) on the third Bus‘ness Day after the deposit thereof in the United
States mail by registered or certified maii, first-class postage prepaid, or (i1} on *ic first Business Day of the delivery to an
overnight delivery service.

931L.YEI6

to Mortgagee: St. Pau} Federal Bank For Savings
6700 West North Avenue
Chicago, illinois 64635
Attention: Nationwide Lending Dept.

St. Paul Federal Bank For Savings
6700 West North Avenue
Chicago, IL 60635

Autention: General Counsel

LaSalle National Bank and Trust, not personally but as trustee under Trust Agreement
dated January 2, 198) and known as Trust No. [0-39674-09, Michael D. Aufrecht, a
trustee of the Michael D. Aufrecht Trust dated July |. 1991, Rudolph Luciani, Barbar:
Luciani and Donna Lee Luciani

c/o Michael D. Aufrecht

¢/o Aufrecht Enterprises

312 W. Randolph, Suite 400

Chicago, IL. 60606
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With a Copy 1o Scott fensen
312 W. Randolph Street

Suite 400
Chicago, lilinois 60606

By notice complying with this section, any party may from time to time designate a different address as its address for the
purpose of the receipt of notices hereunder. "Business Day” shall mean any day. including Saturdays when Mortgagee is open
for business, other than Sunday or any other day on which federal savings banks in Chicago, 1llinois are not open for business.

6.6 Successors: Montgagor: Gender. Without in any way limiting the provisions of Section 1.6 hereof, all provisions
hereof shall inure to and bind the parties and their respective successors, vendees and assigns. The word "Mortgagor” shail

include all persuns claiming under or through Mortgagor and al) persons liable for the payment or performance of any of the
Liabilities whether or not such persons shall have executed the Note or this Mortgage. Wherever used, the singular number
shall include the riural, the plural the singular, and the use of any gender shall be applicable to all genders.

6.7 Assigiamant by Mortgages. Mortgagee shali have the right to assign Mortgagee's right, title and interest in and to
this Mortgage, the Nutzaid any Related Agreement and/or the Loan, in whole or in part, or any panicipating interest therein to
any person, including withod limitation any person acquiring title to all or any part of the Collateral through foreclosure ot
otherwise. Any subsequent assiziies shall have ali the rights and powers herein provided 10 Mongagee.

6.8 Care by Montgagey. Morteagee shall be deemed to have exercised reasonable care in the custody and preservation
of any of the CoMlateral i its possessicn i1 iiakes such action for that purpose s Mortgagor requests in writing, but failure of
Mortpagee to comply with any such request shal! not be deemed to be (or to be evidence of) a failure 1o exercise reasonable
care, and no failure of Mortgagee to preserve of protect any rights with respect to such Collateral against prior parties, or 10 do
any act with respect to the preservation of such Col'ateral not so requested by Mortgagor, shall be deemed a faiiure to exercise
reasonable care in the custody or preservation of such Criiateral,

6.9 Governing Law. This Mortgage shall be cons ruea in accardance with and governed by the internal laws of the
State of linois.

6.10  Waiver. Mongagor, on behalf of itself and all persons nuw or hereafier interested in the Premises or the
Collateral, to the fullest extent permitted by applicable law hereby waives a'l rights under all appraisement, homestead,
moratorium, valuation, exemplion, stay, extension, and redemption statute.; 1aws or equities, or any so-called "Moratorium
Laws"”, now or hereafter existing. and hereby further waives the pleading of an/ statute of limitations as a defense to any and all
Liabilities secured by this Mortgage, and Morgagor agrees that no defense, claim s 7ight based on any thercof will be asserted,
or may be enforced, in any action enforcing or relating to this Mongage or any of this Uzllaterat. Without limiting the
senerality of the preceding senlence, Mortgagor, on its own behalf and on behalf of each-und every person acquiring any
interest in or title to the Premises subsequent 1o the date of this Mortgage, hereby irrevacably leicases and waives any and all
rights of redemption from sale under any order or decree of foreclosure of this Mortgage or under ziy power contained herein
or under any sale pursuant to any statute, order, decree or judgment of any court to the extent penaitted by the provisions of
735 ILCS 5/15-1603 of the {itinois Compiled Statutes, as amended. Mortgagor, for itself and for all gerzons hereafter claiming
through or under it or who may at any time heseafter become holders of liens junior to the lien of this Morigage, hereby
expressly waives and releases all rights to direct the order in which any of the Collateral shall be sold in the ¢vert of any sale o
sales pursuant hereto and to have any of the Collatera) and/or any other property now or hereafler constituting security for any
of the Liabilities marshatled upon any foreclosure of this Mortgage or of any other security for any Liabilities. No action for
the crforcement of the lien or of any provision hereof shali be subject to any defense which would not be good and available
the party interposing the same in an action at law upon the Note hereby secured. Mortgagor acknowledges that the Premises d
not include either agricultural real estate or owner-occupied residential real estate, and to the full extent permitted by law,
Mortgagor voluntarily and knowingly waives its rights to reinstatement and redemption.

6.1 NoMerger. It being the desire and intention of the parties herelo that this Mortgage and the lien hereof do not
merge in fue simple title to the Premises, it is hereby understood and agreed that should Mortgagee acquire an additional or
other interests in or to the Premises or the ownership thereof, then, unless a contrary intent is manifested by Mortgagee as
evidenced by an express statement to that effect in an appropriate document duly recorded, this Mortgage and the lien hereof
shall not merge in the fee simple title, toward the end that this Mortgage may be foreclosed as if owned by a stranger to the fee

simple title.
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; . Mortgagor and Mongagee acknowledge and agree that in no event
shall Mortgagee be deemed to be a partner or joint venture with Mortgagor. Without limitation of the foregoing, Mortgagee
shall not be deemed to be such a partner or joint venturer on account of its becoming a morgagee-in-possession or exercising
any rights pursuant to this Mortgage or pursuant to any other instrument or document evidencing or securing any of the
Liabilitics, or otherwise.

6.13  Time of Essence. Time is declared to be of the essence in this Mortgage, the Note and any Related Agreements
and of every part hereof and thereol.

6.14  No Third Party Benefits. This Mortgage, the Note and the other Related Agreements, if any, are made for the sofe
benefit of Mortgagor and Morigagee and their successors and assigns, and no other party shall have any legal interest of any
kind under or by reason of any of the foregoing. Whether or not Mortgagee elects to employ any or all the rights, powers or
remedies available to it under any of the foregoing, Mongagee shall have no obligation or liabitity of any kind to any third
party by reason <1 any of the foregoing or any of Mortgagee's actions or omissions pursuant thereto or otherwise in connection
with this transaction:

6.5  Counterpats. This Mortgage may be executed in any number of counterparts and each such counterpart shall be
deemed o be an original, bur o)) such coumerparts shall together constitute but ane and the same Morigage.

616  Invalid Provisions “iienever possible, each provision of this Morigage shail be interpreted in such manner as to
be effective and valid under applicable laiv, hut if any provision of ihis Morngage shal! be prohibited by or invalid under
applicable law, such provision shall be wzt¥ective to the extent of such prohibition or invalidity, without invalidating the
remainder of such provision or the remaining proisions of this Mortgage.

6.17  Chapges. Neither this Mortgage nor a:iy Jerm hereof may be released, changed. waived, discharged or terminated
orally. or by any action or inaction, but only by an inst-czent in writing signed by the party against which enforcement of the
release, change, waiver, discharge or termination is sought. /7 the extent permitied by law, any agreement hereafier made by
Mortgagor and Mortgagee relating to this Mortgage shall b superior to the rights of the holder of any intervening lien or
encumbrance. Any holder of a lien or encumbrance junior 10 the ies of this Mortgage shall take its lien subject to the right of
Mortgagee to amend, modify or supplement this Morigage, the Nataarany of the Related Agreements to extend the maturity of
the Liabilities or any portion thereof, 1o vary the ratc of interest changeso'. under the Note and 1o increase the amount of the
Liabilities. in each and every case without obtaining the consent of the holuerof such junior lien and without the lien of this
Mortgave losing its priority over the rights of any such junjor tien.

6.18  Compliance With Ulinois Martgage Foreclosure Law. If any provision 1. .his Mongage shall be inconsisient with

any provision of the statutes or common law of the State of {lfinois governing the foreciosure of this Mortgage (collectively,
"Foreclosure Laws"), the provisions of the Foreclosure Laws shall take precedence over the provisions of this Mortgage, but
shall not invalidate or render unenforceable any other provision of this Mortgage that can be cunstred in a manner consistent
with the Foreclosure Laws. i€any provision of this Mortgage shell grant to Mongagee any rights or t medies upon defauit of
Mortgagor which are more limited than the rights that would otherwise be vested in Mortgagee unaer tne {'oreclosure Laws in
the absence of said provision, Mortgagee shall be vested with the rights granted in the Foreclosure Laws 20.the fult extent
permitted by Law.

¢
6.19  Waiver of Jury Trigl, Situs. MORTGAGOR AND MORTGAGEE WAIVE ANY RIGHT TQ A TRIAL BY 3
JURY IN ANY ACTION OR PROCEEDING TO ENFORCE OR DEFEND ANY RIGHTS (i) UNDER THIS MORTGAGE, N
THE RELATED AGREEMENTS OR UNDER ANY AMENDMENT, INSTRUMENT, DOCUMENT OR AGREEMENT “J
DELIVERED OR WHICH MAY IN THE FUTURE BE DELIVERED IN CONNECTION HEREWITH OR THEREWITH, »
OR (i) ARISING FROM ANY BANKING RELATIONSHIP EXISTING IN CONNECTION W{TH THIS MORTGAGE, THE (%
NOTE CR THE RELATED AGREEMENTS. MORTGAGOR AND MORTGAGEE AGREE THAT ANY SUCHACTION &t
OR PROCEEDING SHALL BE TRIED BEFORE A COURT AND NOT BEFORE A JURY. ALL ACTIONS ARISING
DIRECTLY AS A RESULT OR IN CONSEQUENCE OF THIS MORTGAGE OR THE RELATED AGREEMENTS SHALL

BE INSTITUTED AND LITIGATED ONLY IN A COURT HAVING SITUS IN THE COUNTY {N WHICH THE

PREMISES IS LOCATED, AND MORTGAGOR AND ALL PARTIES CLAIMING BY OR THROUGH MORTGAGOR OR
GUARANTYING ANY PORTION OF THE LIABILITIES, HEREBY CONSENT TO THE EXCLUSIVE JURISDICTION

AND VENUE OF ANY STATE OR FEDERAL COURT LOCATED AND HAVING ITS SITUS IN SAID COUNTY, AND
WAIVE ANY OBJECTION BASED ON FORUM NON-CONVENIENS AND SUCH PARTIES, OR ANY ONE OF THEM,
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“ HEREBY WAIVE PERSONAL SERVICE OF ANY AND ALL PROCESS, AND CONSENTS THAT ALL SUCH
| SERVICES OF PROCESS MAY BE MADE BY CERTIFIED MAIL RETURN RECEIPT REQUESTED, DIRECTED TO
" SUCH PARTY AT THE ADDRESS FOR SUCH PARTY AND SERVICE SO MADE SHALL BE COMPLETE FIVE (5}

DAYS AFTER THE SAME HAS BEEN DEPOSITED IN THE U.S. MAILS AS AFORESAID

6.20  Trust Excuipation. It is expressly understood and agreed by and between the parties hereto, anything herein to the
ach and all of the warranties, indemnities, representations, covenants, undertakings and agree-

" contrary notwithstanding, that ¢
ments herein made on the part oﬁl.aSeHe—Na&ionaLBmed—?m not personally but as trustee under Trust Agreement dated
Jaouary 2, 198} and known as Trust No. 10-39674-09, (the "Trust Company”) hereunder, while in form purporting to be the
warranties, indemnities, representations, covenants, undertakings and agreements of the Trust Company are nevertheless each
and every one cf them, made and intended not as personal warranties, indemnities, representations, covenants, undertakings and
agreements by the Trust Company or for the purpose of or with the intention of binding the Trust Company personally, and this
instrument is executed and delivered by the Trust Company not in its own right, but solely in the exercise of the powers
conferred upon inas Trustee and that no personal liability or personal responsibality is assumed by nor shall at any time be
asserled or enfurcenole 2gainst the Trust Company on account of this instrument or on account of any warranty, indemnity,
representation, covenzal, undertaking or agreement of the Trust Company in this instrument contained, either expressed or
implied, all such perseaniiiability, if any, being expressly waived and released by Mortgagee.
IN WITNESS WHEREOF. the undersigned have executed and delivered this Mortgage in Chicago, Illinois on the
day and year first above written.

,,’F ‘7,\',‘- i\ F“"l"\""‘ 'F‘(\( e |,\
, ot personally but as trustee under Trust

Agreement dated January 2, 1981 and known as Trust No. 10-39674-09

Y Neuapd st 2 ey Gl

%@C}w

Michael D. Aufrechi, 2. trustee of the Michael D. Autrecht Trust dated July 1,

95VLPEI6

——
it b s

N .
SO :

e

—e
een, .
R ‘

S

el

———— [

Barbara Luciani

Donna Lee Luciani
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STATEOF __ I TvoW )
) 55,
COUNTY OF (00X )

BYE
1 KATHLEEN Enumrv public in and for said County, in the State aforesm FEREF\; CERTIFY THtATN
EIBR& a g! Mfﬂ ; s kpown 1g me 1o be the __m___hPTCSIdCHl Wie 5
?orporanon and personally {n%gvdnﬂl*o ngue (] g&ﬁ%ame person whose name is subsc M o thie Jorggoing mstrumeng appearuﬁ
before me this day in person and severally acknowledged that as the \a#L . WM president o sucﬂ coﬁaﬁ‘ﬁ' BB AB/she signed and

delivered the said instrument on behalf of said corpuration pursuant to amhomy given by the Board of Directors of such
corporation. as the free and volumtary act and deed of said corporation, for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this / x day of \)1}}? 1996,

/
My Commission expirer. /¢ é ’)/ g9 KATHLEENE BYE

NOTARY PUBLIC STATE OF ILLINOIS
STATE OF i

My Commission Expitas 14/23/90
YWYyrYY
8.
COUNTY OF Q&.

WmL@Mﬁl

__,anotary public in and fors7id County, in the State aforesaid, DO HEREBY CERTIFY THAT Michaei
D. Autrechl as trustee ut‘ the Michae) D. Aufrecht Truet dated July 1, 1991, personally known to me to be the same person
whose name is subscribed to in the foregoing instrument, apreared before me chis day in person and severally acknowledged

that {he) (she) signed and delivered the said instrument as (nis) iber) free and voluntary act for the uses and purposes therein set
forth,

Notary Public {SEA =/ //

O F FRME @yt hand add notarial demi this 2 ayot‘ \ lM 199(4’
KRISTIN L BRODT

MR T INGE,
C-»  Notary-Fub s 4REAL 01
My Comemission expires: m “( m
STATE 0FéQ )
) SS.
COUNTY OFcﬁxk: )
L i

e anotary public in and for said County, in the State aforesaid, DO HEREBY CERTIVY ' THAT Rudolph
Lucnam. personally known to me (o be the same person whose name is subscribed 1o in the foregoing instrument, appeared

before me this day in person and severally acknowledged that (he) (she) signed and delivered the said instrument as (his) (her)
free and voluntary act for the uses and purposes therein set forth.
_ GIVEN under my hand and notarial spal this ﬁlday of l?‘)LQ.
PPN AN ARPRAANAAN
OFFICIAL SEAL
KRISTIN L BRODT

SOTATYY Do 0 STATE 0 LTS
DALY

otary putic [SEAL "/

My Commiission expires: 0 L& q/\
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. STATE OF@;&&—’ ;
- Ngm LQML

. a notary pubtic in and for said County. in the State aforesaid, DO HEREBY CERTIFY THAT Barbara
Lucnam. personally known 1o me to be the same person whose name is subscribed to in the foregoing instrument, appeared
before me this day in person and severally acknowledged that (he) (she) signed and delivered the said instrument as (his) (her)
free and voluntary act for the uses and purposes therein set forth.

./ CL
GIVEN under my hand and notarial sedl this 'éD__ _day OW L 199 (J
OFFICIAL SEAL WW}%
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STATE OF @ )
)
COUNTY OF Q_g:('k,

e T anotary public in and for said O ounty, in the State aforeszid, DO HEREBY CERTIFY THAT Donna
Lee Luciani, personally known to me to be the same personsvhose name is subscribed to in the foregoing instrument, appeared
before me this day in person and severally acknowledged (1at (ne) (she) signed and delivered the said instrument as (his) (her)
free and voluntary act for the uses and purposes therein set for h,

GIVEN undet my hand and notarial sead this Q;D_ day of _&; 4, ‘L& D J\_.?
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-' EXHIBIT A

LOT 2 IN JOHN W. FOSTER'S RESUBDIVISION OF THAT PART LYING WEST OF THE WEST LINE OF LOT 8 OF

SUBDIVISION OF LOTS 4 AN 5 AND THE SOUTH 172 OF LOT 3 IN BICKERDIKE AND STEELE'S
SUBDIVISION [N THE WEST 1/2 OF THE NORTH WEST 1/4 OF SECTION 28, TOWNSH{P 40 NORTH, RANGE 14

EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Address

644 W, Surf Stceet. Chicago, illinois
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