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& TRuUST COMPANY

MORTGAGE

THIS MORTGAGE IS DATED APRIL 29, 1996, between John S. Pacocha and . ynthia R. Pacocha, his wife, as
joint tenants, whose addreas is 6358 Si. James Court, Burr Ridge, IL 60521 (reftred to below as "Grantor");
and Hinsdale Bank & Trust Co., whose address ia 25 East First Streel, Hinsdale, IL 00521 (referred to below

as "Lender").

GRANT OF MORTGAGE. For vaiuable consideration, Grantor morigages, warrants, and co7vays to Lender all
of Grantor's right, title, and interest in and to the following described rea) property, togsther win all existing or
subsequently erected or affixed buildings, improvements and “fixtures; all easements, righis of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation
ail minerals, oil, gas, geothermal and similar matters, located in Cook County, State of Wlnols (the "Real
Property”):

LOT 19 IN THE HEATHERFIELDS OF BURR RIDGE, UNIT 1, BEING A SUBDIVISION IN THE

NORTHWEST 1/4 OF SECTION 19, TOWNSHIP 38 NORTM, RANGE 12, EAST OF THE THIRD
PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINQIS,

The Real Property or its addreas is commonly known as 6359 St. James Court, Burr Ridge, IL 80521, The
Real Property tax identification number is 18-19-102-010-0000. .~

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to ali leases of the Property and
alt Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in

the Personal Property and Rents.
3330
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DEFINITIONS. The foliowing words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shail have the meanings aftributed to such terms in the Uniform Commercial
iCade. All references 10 doffar amounts shall mean amounts in {awful money of the United States of America.

Borrower, The word “Borrower” means aach and every person or entity signing the Note, including without
limitation John 3. Pacocha.

Credit Agreement. The words “Credit Agreement” mean the revolving line of credit agreement dated Aprit 29,
1996, between Lender and Borrower with a credit limit of $40,000.00, together with all renewals of, extensions
of, modifications of, refinancings of, consolidations of, and substitutions for the Credit Agreement. The interest
rate under the Credit Agreement is a variable interest rate based upon an index. The index currently is
8.250% per annum. The interest rate to be applied to the outstanding account balance shall be at a rate equal
to the index. subject however to the following maximum rate. Under na circumstances shall the interest rate
be more than tp2 lesser of 20.000% per annum or the maximum rate allowed by applicabile law.

Existing indeblu<ivas. The words "Existing Indebtedness™ mean the indebtedness described below In the
Existing Indebtediisss saction of this Mortgage.

Grantor. The word "Crarcor® means any and all persons and entitiss executing this Mortgage, including
without limitation all Grantor#-iamed above. The Grantor is the mortgagor under this Mortgage. Any Grantor
who signs this Mortgage, but ¢ues not sign the Credit Agreement, is signing this Mortgage only to grant and
convey that Grantor's interest in 1me Real Propenty and to grant a security interest in Grantor's interest in the
Rents and Personal Property to Lerder and is not personally liable under the Credit Agreement except as
otherwise provided by contract or law.

Guarantor. The word "Guarantor” means urd includes without limitation each and ali of the guarantors,
sureties, and accommodation partles in connacon with the Indebtedness.

improvements. The word "improvements” means and Includes without limitation all existing and future
improvements, buildings, structures, mobile homais. affixed on the Real Property, facilities, additions,

replacements and other construction on the Real Propatv.

Indebledness, The word “indebtedness” means all principd! and interest payable under the Credit Agreement
and any amounts expended or advanced by Lender 10 dische/ge obligations of Grantor or expenses Incurred
by Lender to enforce obligations of Grantor under this Morigage, togather with interest on such amounts as
provided in this Mortgage. Specifically, without limitstion, this Morty~2oe secures a revolving line of credit
and shall secure not only the amount which Lender has presently acvzinrad lo Borrower under the Credit
Agreement, but also any future amounts which Lender may advanc: o Borrowsr under the Credit
Agreement within twenly (20) years from the date of this Mortgage to the vcame extent as it such future
advance were made as of the date of the execution of this Morigage. Tlie 1evolving fine of credit
abllgates Lender fo make advances o Borrower so long as Borrower compiles wit> all the terms of the
Credit Agreement and Related Documents. Such advances may be made, repaid, 2.2 remade from time
to time, subject to the limitation that the total outatanding baiance owing at any one ¥, not including
finance /charges on such balance at a fixed or varlable rate or sum as provided in the Credit Agreement,
any temporary overages, otheér charges, and any amounts expended or advanced as provided in this
paragraph, shall nol exceed the Credil Limit as provided in the Credit Agreement. it is the intenlion of
Granlor and Lender that this Morigage secures the balsnce oulstanding under the Credit Agreement from

lime to time from zero up to the Credit Limit as provided above and any inlermediate balance. At no time
shail the principal amount of Indebtedness secured by the Mortgage, not including sums advanced to
protect the security of the Mortgage, exceed $80,000.00.

Lender. The word "Lender” means Hinsdale Bank & Trust Co., its successors and assigns. The Lender is the
mortgagee under this Mortgage.

Mortgage. The word "Mortgage™ means this Morigage between Grantor and Lender, and includes withaut
limitation all assignments and security interest provisions relating 1o the Personal Property and Rents.

Persona! Property. The words “Persona! Property” mean afl squipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or herpafter attached or affixed 10 the Real
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Property, together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any
of such propenty, and together with all proceeds (including without limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Propenty.

Property. The word "Property” means collectively the Real Property and the Personal Propeny.

Real Property. The words "Real Property” mean the property, interests and rights described above in the
“Grant of Mortgage" section.

Related Documents. The words "Related Documents” mean and inciude without limitation all promissory
notes, credit agreements, loan agresments, environmemntal agreements, guaranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness,

Rents. The'wo d "Rents” means all present and future rents, revenues, income, issues, royalties, profits, and
other benetits ferived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPCRT/, 1S GIVEN YO SECURE (1) PAYMENT OF THE INDEBTEONESS AND (2)
PERFORMANCE OF ALL QGLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELAYED
DOCUMENTS. THIS MORTCAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMFRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON TrlE BEAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE 'S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor waives ‘al! rights or defenses arising by reason of any "one action” or
"anti-deficiency” law, or any other law which may prevent Lender from bringing any action against Grantor,
including a claim for deficiency 10 the extent Lenc=-is otherwise entitled to a claim for deficiency, before or after
Lelnder’s commencement or completion of any foreclosure action, either judicially or by exercise of a power of
sale.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. ‘Grantor warrants that: (a) this Mortgage is executed at
Borrawer's request and not at the request of Lender; }b) Grantor has the full power, right, and authotity ta enter
into this Mortgage and to hypothecate the Prop'er;y: ¢} the provisions of this Mortgage do not conflict with, or
result in a default under anJ agreament or other instrument bindixp upon Grantor and do not result In a viglation of
any law, regulation, court decree or order ap?licable to Grantor: < {c) frantor has established adequate means of
oblaining from Borrower on a continuing basis information about-Jorrower’s financial condition; and rSe) Lender
gas ma )e no representation to Grantor about Borrowar (Including ‘without limitation the creditworthiness aof
orrower).

PAYMENT AND PERFORMANCE. Except as otherwise provided in_this Moﬁga‘ge Borrower shall pay to Lender
all indebtedness secured by this Mgnﬁqage as it becomes due, and Borrawer ane Grantor shal strictly perform al
their respective obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower ¢gree that Grantor's possaession
and use of the Property shall be governed by the following provisions:

Possession and Use, Until in default, Grantor may remain in possession and corticl of and operate and
manage the Propenty and callect the Rents from the Froperty.

Duty to Maintain. Grantor shall maintain the Praperty in tenantable condition and promptiy perform ali repairs,
replacements, and maintenance necessary {0 preserve its value.

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” “disposal,” "release,” and
"threatened release,” as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Res?unse. Compensation, and Llabliia« Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. {"CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SAHA"), the Hazardous Malerials Transiportatmn Act, 49 U.S.C. Section 1801, et geq., the Resource
Canservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or Federal laws,
rutes, or regulations adopted pursuant to any of the foregaing. The terms "hazardous waste" and "hazardous
substance” shall also include, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender thal: (a) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposat, releass or
threatened release of anY hazardous waste or substance by any person on, under, about or from the Propeny;
{b) Grantor has no know eddge of, or reason to believe that there has been, except as previously disclosed fo
and acknowledged by Lender in writing, (i} any use, generation, manufacture, storage, treatmant, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Property by
any prior owners or occupants of the Praperty or (ill:] any actual or threatened litigation or claims of any kind
by any person relaling t0 such matters; and (c) xce(pt as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent of other authorized user of the Property
shall use, generale, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Propenty and ({li} any such activity shall be conducted in compliance with all
applicable federal, slate, and local laws, regulations and ordinances, including without limitation those laws,
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ragulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may deem appropriate lo
determine compliance of the Property with this section of the Morigage. Any inspecfions or tests made by
Lender shall be for Lender's purposes only and shall not be construed to create any responsibility or liabllity
on the part of Lender to Grantor or to any other person. The representations and warranties contained herein
are based on Grantor's duse diligence mn investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (aJ releases and waives any future Claims against Lender for indemnity or
cantribution in the event Grantor becaemes llable for cleanup or other costs under any such laws, and (b)
agrees to indemnity and hold harmiess Lender against any and all claims, losses, liabilities, damapes,

nalties, and expenses which Lender may directly or indirectly sustain or suffer resuiting from a breach of
his section of the Morigage or as a consequence of any use, ?enefation, manufacture, storage, disposal,
release or threatened release accurring prior to Grantar's awnership or interest In the Property, whether or not
the same was or should have been known to Grantor. The provisions of this section of the Mortgage
including the obiigation to indemnify, shall survive the payment of the Indebledness and the satisfaction and
reconveyance of the lien of this Mortgage and shall not be affected by Lender's acquisition of any interest in
the Property. whether by foreclosure or otherwise.

Nuisance, Was’c. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or sulter any
stripping of or weist» on or 10 the Property or any pertion of the Property, Without fimiting the é;enerallty of the
foregoing, Grantei 2m' not remove, or Erant to any other party the right to remove, any timber, minerals
{including oif and gae;, sall, gravel or rock products without the prior written consent of Lender.

Removal of improvemaris.  Grantor shall not demalish or rempve any Improvements from the Real Property
withaut the prior written crigant of Lender. As & condition to the remaval of any improvements, Lender ma
require Granmtor to make arangements satisfactory to Lender to replace such Improvements wit
Improvements of at least equal vaie.

Lender's Right to Enter. Lende: 204 its agents and representatives may enter tipon the Real Property at all
reasonable fimes 1o attend to Lendzis interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirem:nta, Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all gose;nmental authorities applicable to the use or occupancy of the
Property. Grantor may contest in good faith 2.y such law, ordinance, or reguiation and withhold compliance
during any proceeding, including appropriate af,pea's, so long as Grantor has notified Lender in writing prior 1o
doing so and so_lona as, in Lender’s sole apinion, tender's interests in the Propenr are not jeopardized.
Lender may require Grantor to post adequate security-3r a surety bond, reasonabiy safisfactory to Lender, to

protect Lender's interest.

Outy to Prolect. Grantor agrees neither to abandon noiesve unattended the Property. Grantor shall do alf
other acts, in addition to those acts set forth above in this sartion, which from the character and use of the
Property are reasonably necessary 1o protect and preserve the P operty,

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option declare immediately due and payable all
sums secured by this Morigage upon the sale or transfer, without the Londar’s prior written consent, of alf or any
part of the Rea! Property, or any interest in the Real Property. A "sale or transfer” means the canveyance of Real
Property or any right, title or interest therein; whether legal, benaficial ur =nuitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract sontract for deed, ieasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, zasipnment, or transfer of any
beneficial interest in or to any land trust holding title ta the Real Property, or by any otrer nathod of conveyance
of Real Property interest. If any Grantor is a corporation, partnership or limited liabllity sotqany, transfer also
includes any change in ownership of more than twenty-five percent {25%) of the voting stock, aitnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shaii 1.0} be exercised
by Lender if such exercise is prohibited by federal taw or by lllinis law.

R){(TES AND LIENS: - The following provisions relating to the taxes and liens on the Property are a part of this

origage. )
l;wnent. Grantor shall pay when due (and in ail events prior 10 delinquency) all taxes, payrall taxes, special
taxes, agsessments, water charges and sewer service charges levied against or on account of the Property,
and shalt pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of all fisns having priority over or equal to the interest of
Lender ‘under this Mortgage, except for the lien of taxes and asgessments not due, except for the Existing
Indebtedness referred to below, and except as otherwise provided in the following paragraph,

R{ﬂ:\t To Conteat. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
taith dispute over the abligation to pay, so long as Lender's interest in the #ropeny is nat g‘eoPardized. If & lien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the tien arises or, If a
lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufiicient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien glus an;lr costs and attorneys’ feas or other
charges that could accrue as a result of a foreclosure or sale under the tien. In any contest, Grantor shail
defend itself and Lender and shall satisty any adverse judgment before enforcement against the Property.
Granéga _shall name Lender as &n additional obligee under any surety bond furnished in the contest
proceedings.
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Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time
a written statement of the taxes and assessments against tha Property.

Notice of Construction. Grantor shali notify Lender at least fifteen (15) days before any work is commenced,
any services are furnished, or any materials are supﬁlied to the Property, if any mechanic's lien, materiaimen’s
lien, or other tien could be asserted on account of the wark, services, or materials. Grantor wil upon request
of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost
of such improvements.

mrotpaegﬁw DAMAGE INSURANCE. The following provisions relating to Insuring the Property are a part of this

gage.
Maintenance of Insurance. Grantor shall procure and maintain polictes of fire Insurance with standarg
extended covera%? endorsements on a replacement basis for the full insurable valug covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
with a stand~.d morigagee clause in favor of Lender. Policies ghall be written bF such insurance companies
and in suct form as may be reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of
coverage from cach insurer contalning a stipuiation that coverage will not be cancelled or diminished without a
minimum of ten (12) days’ prior written notice 10 Lender and not comaining any disclaimer of the insurer's
liability for faifure « give such notice. Each Insurance poiicy also shall include an endorsement providing that
coverage in favor i sinder will not be Jrn?aired in any way b(v any act, omission or default of Grantor or any
other person. Shoulc tie Real Property at any time become focated in an area designated by the Director of
the Federal Emergency Munagement Agency as a special flood hazard area, Grantor agrees to obtain and
maintain Federal Flood lusurance, to the extent such insurance is required by Lender and is or becomes
available, for the term of iiie loan and for the full unpaid principal balance of the fean, or the maximum limit of
coverage that is available, whicneer.is less.

Application of Proceeds. Grantcr sh2!! promptly noti_r?/ Lender of any loss or damage to the Property, Lender
may make proof of foss if Grantor rails to do so within fifteen (15) days of the casuvalty. Whether or not
Lender's security {8 impaired, Lenuer may, al its election, apply the proceeds to the reduction of the
Indebtedness, payment of any tien affectio the Property, ot the restoration and repair of the Property. If
Lender elects to apply the proceeds to regtcration and repair, Grantor shaii repair or replace the damaged or
destroyed Improvements in a manner satisizctcry to Lender. Lender shall, upon satisfactory proof of such
expenditure, ng or reimburse Grantor from (he rroceeds for the reasonable cost of repair or restoration if
Grantor is not in default hereunder. Any praceecs which have not been disbursed within 180 days after thelr
receipt and which Lender has not committed to tric #apalr or restoration of the Property shait be used first 1o
pay any amount owing to Lender under this Mortga\in. then to prepay accrued interest, and the remainder, i
any, shall be applied to the principal balance of th¢ Incebtedness. If Lender hoids any proceeds after
payment in full of the indebtedness, such proceeds shall te raid to Grantor.

Unexpired insurance at Sale. Any unexpired insurance sha!l inure o the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at ar.ﬁ trustee's sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Compliance with Existing Indebledness. During the period in wilir.any Existing Indebtedness described
below is in effect, comg y/ance with the insurance provisions contaiier in the instrument evidencing such
Existing Indebtedness shall constitute campliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Morigage would constilute a duplication of insurance requirement. |f
any proceeds from the insurance become payable on loss, the provisions i) this Mortgage for division of
rggg;aé!ds shail apply only to that portion of the proceeds not payable to tha hoider of the Existing
n ness.

EXPENDITURES BY LENDER, Y Grantor fails to comply with any provision of this *iuripage, including any
obligation to maintain Existing Indebledness in good standing as required below, or it any-acidon or proc n%ls
commenced that would materially atfect Lender's interests in the Property, Lender on Granior's behalf may, but
shall not be required to, take any action that Lender deems appropriate. Any amount that Lercer expends in 50
doing will bear interest at the rate provided for In the Credit Agreement from the date incurred oi-paid Dy Lender to
the date of repayment by Grantor, All such expenses, at Lendert’s option, will a? be payable on demand, (b)be
added to the balance of the credit line and be apportioned among and be payable with any instaliment payments
to become due during either (i) the term of any applicable insurance policy or" (il} the remaining term of the Credit
Agreement, or (c) be treated as a balloon payment which will be due and pdyable at the Lredit Agreement’s
matutity. 'hﬂs__ ortgage also will secure payment of these amounts. The rights provided for in this #aragraph
shall be in addition to any other rights or any remedies to which Lender may be entitled on accournt of the default.
Any such action by Lender shall not he construed as curing the default s0 as to bar Lender from any remedy that
it otherwise would have had.

;}AVA‘_!?RANTY ; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
ortgage.
Tle. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all ilens and encumbrances other than those set farth in the Real Property description
or in the Existing indebtedness section below or in any title insurance policy, title report, or final title opinion
issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b} Grantor has the full
right, power, and authority to execufe and deliver this Monigage to Lender.

Defense of Title. Subjact to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of ali persons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shail defend
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the action at Grantor's expense. Grantor may be the nominal parly in such proceeding, but Lender shall be
ing by counssl of Lender's own

entitted to é)anicipate in the proceeding and 10 be represented in the proce
Grantor will deliver, or cause to be delivered, to Lender such instrumsnts as Lender may request

chaoice, and C » :
from time to time to permit such participation.

Comptiance Wilth Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.
XISTING INDEBTEDNESS. The foliowing provisions concaerning existing indebtedness (the "Existing

é\debiedness") are a pan of this Mortgage.
the Indebtedness may be secondary and inferior to t?e %ien{
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Existing Lien. The lien of this Mongage securirﬁl
idAmerica, The existing obligation "has a current principa
356,200.00. Grantor

securing payment of an existing obligation to
balance of approximately $347.000.00 and is in the original principal” amount of $
indebtedness and to prevent

expressly covenants and agrees to pay, or see o the ﬁayment of, the Existing
default on such indebiedness, any default under the instruments evidencing such indebtedness, or any

an

derauit under any security documents for such indebtedness.

No Modificatiun. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or
which that agreement is modified, amended,

other securily 2yreement which has priority over this Monqage %y r
extended, or reliwwed without the prior written consent of Lender. Grantor shall neither request nor accept
any fiture advancey under any such security agreement without the prior written consent of Lender.

- CONDEMNATION, The folowing provigiong relating 1o condemnation of the Propeny are a part of this Mortgage.

Application of Net Proveds. If all or any part of the Property is condemned by eminent domain proceedings
of Dy any Froceedmg or-purchase in fieu of condemnation, Lender may at its election require that ali or any
ortion of the net froceeris of the award be applied ¢ the indebtedness or the repair or restoration of the
procee.s of the award shall mean the award affer payment of all reasonable costs,

roperty. The ne 15 e aw:
expenses, and attorneys’ fees ircurred by Lender in connection with the condemnation.

Proceedings. if any proceeding i condemnation is filed, Grantor shall promptiy notify Lender in writing, and

Grantor shail promptly take such st;ps as may be necessary to defend the actian and obtain the award.
in such proceeding, but Lender shall be entitled to panicipate in the

Grantor may be the nominal party C }
proceeding and to be represented in the: pioceeding by counsel of its own cholce, and Grantor will deliver or
cause 1o be delivered 10 Lender such insiimznts as may be requested by it from time to time 10 permit such

participation,
IMPOSITION OF TAXES, FEES AND CHARGES LY PQOVERNMENTAL AUTHORITIES. The following provisions

relating to governmental 1axes, fees and charges are | pat of this Mortgage:
Current Taxes, Fees and Charges. Upon requesi ty Lender, Grantor shalt execute such documents In
addition to this Mortgage and take whatever other act.on is requested by Lender to perfect and continue
Lender’'s lien on the Real Property. Grantor shall reimbu-aa\.ender for ail taxes, as described below, toFether
with all expenses incurred in recording, perfecting or conanuing this Mortgage, including without fimitation all

taxes, tees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this seciion anpties: (a) a specific tax uPon this type of

e of upon all or any part of the Indebtedness secured by i Mort‘g%ge; (b) a specific tax on Borrower
or required to deduct trom payments o e Indebtedness secured by this edc;tf
1

Mortga
whicg gorrower is authorizec :
Monigage, (¢} a tax on this type of Mortgage chargeabie against I3 Lender or the hoider of the
Agreement; and (d) a specific tax on all or any portion of the Indebtednus? or on payments of principal and
interest made by Borrower.

It any tax to which this section_applies is enacted suiseqguent 10 the date of this

Subsequent Taxes. .
Mortgage, this event shall have the same effect as an Event of Default {as acdnez below), and Lender may

exercise any or all of its available remedies for an Event of Detault as provided oelow untess Grantor either
a) pays the tax before it becomes delinquent, or g’bj,contes!s the tax as providec alove in the Taxes and
icient corporate surety bond or uthar security satisfactory

iens section and deposits with Lender cash or a su

to Lender,
SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to .3 Mortgage as a

security agreement are a part of this Mortgage.
Security Agreement. This instrument shall constitute a security agreement to the extent any of the Property
constitutes tixtures or other personal property, and Lender shall have all of the rights of a secured party under

the Uniform Cemmercial Code as amended from time 1o time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and taka whatever

other action is requested by Lender 1o perfect and continue Lender's security interest in the Rents and
y

Personal Property, in additi%n to_recording this Mortgage in the real property records, Lender may, at an
rantor, file executed counterparts, copies or reproductions of this

time and without further authorization from

Moartgage as a financin% statement. Grantor shail reimburse Lender for ali expenses incurred in perfecting or
continuing this securlty Interest. Upon default, Grantor shall assemble the Personal Property in @ manner and
at a place reasonably convenlent to Grantor and Lender and make it available to Lender within three (3) days

after receipt of written demand from Lender,
Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), from which Information

concerning the security rf"nteress! granted by this Morigage may be obtained (gach as required by the Uniform
Commercial Code), are as staled on the lirst page of this Mortgage.
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FURTHEB ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
s attorney-in-fact are a part of this Mortgage.

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such otffices and places as Lender may deem appropriate, any and all such mongages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sale opinion of Lender, be necessary or desirable
in order to effectuate, completa, perfect, continue, or preserve (a) the obligations of Grantor and Borrawer
under the Credit Agreement, this Mortgage, and the Related Documents, and (b) the liens and security
interests created by this Mortgage on the Property, whether now owned or hereafter acquired by Grantor,
Unless prohibited by law or agreed to the contrary by Lender in writing, Grantor shall reimburge Lender for ail
COs81s and expenses incurrad In connection with the matters referred to in this paragraph.

Altorney-in-Fact. If Grantor fails 1o do any of the things referred o in the preceding paragraph, Lender may
do so for ara.in the name of Grantor and at Granfor's expense. For such purposes, Granior hereby
irrevocably ‘appuints Lender as Grantor’'s attorney-in-fact for the purpose of making, executing, deliverlnP,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, ta
accomplish the riaters referred to in the preceding paragraph.

FULL PERFORMANCF.. !, Rorrower pays all the Indebtedness when due, terminates the credit Jine account, and
otherwise performs all the ubligations imposed upon Grantor under this Mortgage, Lender shall execute and
deliver to Grantor & suitabie sa*'sfaction of this Mortgage and suitable statements of termination of any financin
statement on file evidencing Lander's security interest in the Rents and the Personal Property. Grantor will pay,
Rermitted by applicable faw, Ay reasonable termination fee as determined by Lender from time to time. " |,

owever &a(\jyment is made by Borrewer, whather voluntanly or otherwise, ar by guarantor or by any third party, on
the Indebtedness and therealter Lenzar1s forced to remit the amount of that payment r(a} to Borrower's trustee in
bankruptcy or 10 any similar parson under-any federal or state bankruptcy law or iaw for the relief of debtors, (b)
by reason af any judgment, decree or orler of any court or administrative body having jurisdiction over Lender or
any of Lender’s property, or (c) by reasor-o¢! any settlement or comprise of any claim made by Lender with any
claimant {including without limitation Borrower, <he indebtedness shall be considered unpaid for the purpose of
enforcement of this Mortgage and this Mortgage shall continue to be effective or shall be reinstated, as the case
rmay be, notwithstanding any cancellation of this nortgage or of any note or other instrument or agresment
avidencing the Indebtedness and the Property will con’iite 1o secure the amount repaid or recovered to fhe same
extent as if that amount never had been ariginally received by Lender, and Grantor shall be bound by any
judgment, decree, order, settlement or compromise relaary 1o the Indebtedness or 1o this Morigage.

DEFAULT. Each of the following, at the option of Lender, 5neil constitute an event of default ("Event of Default”)
under this Mon?age: (a} Granter commits fraud or makes a mdvrial misrepresentation at any time in connection
|

with the credit Iine account. This can include, for examPte. & taise statement about Grantor's income, assets,
liabilities, or any other aspects of Grantor's financlal condition. {0) Grantor does not meet the repayment terms of
the credit line account. (c? Grantor's action or inaction adversely awects the collateral for the credit line account or
Lender's rights in the colfateral. This can include, for exampie, failv'e tc maintain required insurance, waste or
destructive use of the dwelling, failure to pay taxes, death of all persons Eable on the account, transfer of title or
sale of the dwelling, creation of a lien on the dwellin without Lender’s Tortission, foreclosure by the hoider of
another llen, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event or Jefault and at any time thereafter,
Lender, at its option. may exercise any ane or more of the following rights and renedies, in addftion to any other
rights or remedies provided by law:

Accelerate indebtedness. Lender shall have the right at its option without notice 1o adzrrower to declare the
entirgg({ebtedness immediately due and payable, including any prepayment penalty vinkin -Borrower would be
required to pay.

UCC Remedies. With re?ect to all or aqr part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantar or Borrower, to take possession of the
Property and collect the Rents, including amounts past due and unpaid, and app(lfv the net proceeds, over and
above Lender's costs, against the Indebledness. In furtherance of this right, Lender ma‘ require any tenant or
other user of the Property to make payments of rent or use fees directly to Lender, f the Rents are collecled
by Lender, then Granlor irrevocably designateg Lender as Grantor's attorney-in-fact to endorse instruments
réceived in payment thereof in the name of Grantor and 10 negotiate the same and collect the proceeds,
Paymems by tenants or other users to Lender in response to Lender's demand shall satisfy the abligations for
which the payments are made, whether or not any praper grounds for the demand existed. Lender may
exarcise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgages in possession or to have a
receiver appainted to take possession of alt or any pan of the Praperty, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Propery
and apply the proceeds, over and above the cost of the receivershlﬁ, against the Indebtedness. The
mortgagee in possession or receiver may serve without bond it permitted by law. Lender’s right to the
appointment ol a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtednass by a substantial amount. Empioyment by Lender shall not disquality a person from serving as a
receiver.

Judicial Foreclosure, Lender may obtain a judicial decree foreclosing Grantor's interest in all or any pan of
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peficiency Judgment, It permitted py applicabie lay, Lender may optain a8 juggmem for any deficiency
femaining’in tha Indebledness dye o Lénder after application of glf amounts receiveq from the exercise of tha
'ghts provided in this section,

ther Remediea., Lender shay have all other righte ang remedies provided in this Mortgage or the Credit
Agreement or avaitable at faw pr in equity,

;Sale of the Property. To the extent permitted by applicable iaw, Grantor or Borrower hereby walve any andg
i ail right 1o have the property marshalled. in EXEITISING its rights and remediag Lender shall be free to geil af

F O any pant of the Property togsther or Separately, in ofa sale or by separate salag, Lender ghali be entitied 1g
bid at any public sale on 31 o2 any portion of the Properr;,

f; Notice of Saie, Lender shall give Grantor feasonable notice of the time and lace of an'y public sale of the
'+ Personal Propenty or of the time after which an/y private sale or gther intended disposition of the Personaf
. ! tﬁ;ropefi'ty is ép be ‘;nade. Reasonabls notice shall mean notice given at feast ten {10} days before the time of

@ sale or dirposition.

! Walver; Elztting of Remedijes. A waiver by a“;’,’ party of a breach of a provision of thig Mortgage shall not
[ constitutg a wawver of or prejudice the Eary § rights otherwige to demang strict compliance with that provision
oo aéréy other Provision. "Elaction by Lender 1o Pursue any remed shail not exclude pursuit of any other
i - And an e15cr'on 19 make e)égendntures Or take action 1o perform an obligation of Grantor Or Borrower
! under thig Mongage waer fallure of Grantor or Borrower to perlorm shall not affect Lendear's right to daclare a
f default and exercise ic ruinagigs under this Mortgage.

;i Attorneys’ Fees; Expenies. it Lender institutes any suit or action o enforce any of the termsg of thig
“ Mongagq, Lender shall be entittad 1o recover such sum as the court may ad{'udge feagonabie as altorngys
/ lees at tria) and on any appeall Weether or not any coun action is involved, a

b

y Lender that in Lender's opirdon _are REcessary at any time for the protection of its intarest of the
enforcement of itg rights shall becorie = pary of the Indebtedness Payable on demand and shall bear interest
from the date of expenditure unti} re 232t the rate provided for in tha Credit Agreement. Expenges Covered
: by this paragraph Include, without mifahion, howaver subjact 1o any limitg undsr athicab!e law, Lender's
i altorneys’ fees ang Lender's legal expener “hether or nof thare '8 & lawsuit, includin :

i bankruptcy Proceadings (}mciudmg efforts 1o Wity or vacate an aulomatic stay or injunction), af:f)eais and

gment coﬂec{ton‘ Servicly, the cost O §earching records, obtaining tlife reports

{fnc!ngc? foreciosure reponsé, surveyors reFon, and apprajsal fees, and this Insurance, 1o the axtent

Permm by applicable faw. orrower aiso will &y any cour costs, in addition to ajf other sums brovided by
aw,

NOTICES 1o GRANTOR AND OTHER PARTIES, Any notice uraer this Morgage, including without limitation anr
notice of default ang any notice of saje 1o Grantor, shall be in ¥itng, may be ba sent by lelefacsimille, and shal)
be effsctive when actually delivered, or when deposited with 2 nationajly facognized overnight courier, or, it
mailed, shall he deemed effective when deposited in the Unitag States maif first class, certified g registered majl,
Pastage prepaid, directed {0 the addresses shown near tha beginning af this Mort ge. Any party ma change its
address for notices under this Mortgage by giving forma wrilten notice 2a the other parties, gpecifying tha the
Purpose of the notice is 1o change the party's address. All copies of noticcs i «Orecissure from the holder of any
€n which has priority over thig ort%age shail be sent 1o Lender's adgrass, %5 8%0wn near the beg:nning of thig
Mortgage. For notice purposes, Grantor agrees 10 keep Landar informed at ail limes of Grantor's Current address.

MISCELLANEOUS PROVISIONS. The following miscellaneoyg provisions are a part o’ tnis Montgage:

Amendments, This Mortgage, together with any Related Documents, constitutes the'eyiire understanging and
dgreement of the partieg as 10 the matters §el forth in this Mortgage. Np alteration ¢y ar amendment to thig

ortgage shali be sffective uniess given in writing and signed by the Party or partiag Bungnt to be charged or
bound by the alteration oy amendmant.

Appiicable L ay. Thia Mortgage has been deiivered 1o Lender ang accepted by Lender In the State of
Hinois. This Mortgage shaji be governag by and construed in accordance with the iawe of the State of
linois.

Cap!jon‘ Headings, Caption headings in this Mortgage are for convenience PUrpases only and arg not 1o be
used to interpret or defing the Provisiuns of this Morngage,

Merger. Tharg shall be ng merger of the interest o ealate created by this Mortgage with any other interest or
estale ;n m_e Fgoperty at any time helg by or tor the benefit of Lender in any capacity, without the written
consent of Lender,

Multirle Parties. Al Obligations of Grantor ang Borrowsr under this Mortgage shai be joint ang several, ang
all references 1o Granter shall megn each and every Granmr,‘an.d all references to Borrower ghaj mean each
eg;d Aﬁvery Borrower. Thig means that sach of the persong signing below g fesponsibie for il obligations in
this Mortgage,

Severabliity. 1 4 court of competent jurisdiction finds aﬂéﬂ provision of this Mortgage to be invajig o
Unenforceable as 1o any person or Circumstance, guch finding shali not render that provision invalig gy
unerforceable ag to any other personsg or Circumstances, it feasibia, any such oftending rovision shafi be
deemed 1o be modified 'to be within the fimitg of enforceabﬂrry or validity;"howeyer, it the offending Drovigian
cannot be sp modified, it shall be stricken and ajf other provigiong of thig Mortgage in al other respects shall
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this Morigage shall be binding upon and inure to the benefit of the parties, their successors and assigns. If
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor
may deal with Grantor's successors with reference to this Morigage and the Indebtedness by way of
{oa%%a&nce or extension without releasing Grantor from the obligations of this Mortgage or liability under the
n ness.

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all riﬁhts and benefits of the
homestead exemption laws of the State of illinois as to all Indebtedness secured by this Mortgage.

Waivers and Consents. Lender shall not be deemed 1o have waived any rights under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in axercising any rir?ht shall operate as a waiver of such sight or any other right. A waiver by
any party of a provision of this Mo Ra e shall not constitute a waiver of or prejudice the party's right otherwise
to demand strict compliance with that provision or any other provision, No prior waiver by Lender, nor any
course of deniing between Lender and Grantor or Borrower, shall constitute a waiver of any of Lender's rights
or any of Gran.or or Borrower's obll?atlons as 1o any future transactions. Whenever consent by Lender is
required in this Mortgage. the granting of such consent by Lender in any instance shall not constitute
continuing consrnt to subsequant instances where such consent is required.

EACH GRANTOR ACKNGWLFUGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TE”mS.

GRANTOR:
x %“ d [ R, A

John 8. Pacocha

X éz@&g £ QAM
Cyhthia R. Pacocha

—

WAIVER OF HOMESTEAD EXEMPTON

{ am signing this Waiver ot Homestead Exemption for the purpose of e'grossly releasing and waiving all
rights and benefits of the homeslead exemption laws of the State of lilincis as to all debts secured by this
Mortgage. | understand that | have no fability for any of the atfirmative covenams in this Mortgage.

| x@ﬂﬂb&lﬁ@mﬂ&

Cynéhia R. Pacocha

!
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: INDIVIDUAL ACKNOWLEDGMENT

STATE OF )

) 88
COUNTY OF ’W";z&?ﬂ. ' )

[

Cn this day before me, the undersigned Notary Public, persaenally appeared John S. Pacocha and Cynthia R,
Pacocha, 1o me known to be the individuals described in and who executed the Mortgage, and acknowledged that
they signed the Mortgage as their free and voluntary act and deed, for ie uses and purposes therein mentionad.

Given uwnwmm seatthis 237 dayot A 19% .
By t;f, A Residing at 2rE A ,«jﬂ{/ /M /

Notary Public in and for (he State of

I ghoatry
4% TSP, S
p AUX
My commission expires e Ll NOTARY PUBLIC, STATE OF HLLINGIS

MY COMMIGSION EXPIRES  §/6/96

INDIVIDUAL ACKNOWLEDGMENT

STATEOF L eritis Zo)

) 88

COUNTY OF Maﬂgw y

On this day before me, the undersigned Natary Public, personally zppeareg Cynthia R, Pacocha, to me known to
be the individual described in and who executed the Waiver of Homertead Exemption, and acknowiedged that he
or she signed the Waiver of Homestead Exemption as his or her free and »olumary act and deed, for the uses and
purposes thergin mentioned.

Given “Wcm ses! this é}’ﬂ day of édg‘/ S I
8y ‘Taj!r B2 Reaiding al _ 2~ &, /‘I&/ﬂ/M

4 N PWNV
Notary Public in and for the State of ;Zf/ ot 4 . OFF:((EE(’": y '?EAL "
My commisalon expires // S¢ | Ay PUBLIC, STATE OF LLLINOIS
LMMISSION EXPIRES  8/8/96
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