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f MORTGAGE

i-

THIS MORTGAGE IS DATED APRIL 26, 185¢ bobveen DAVID GUERRERO, JR. and DAVID C. GUERRERO (D‘
SR., whose address is 10 SOMONAUK COURT, 1"ARK FOREST, IL 60465 (referred o below as "Grantor"); I

and Bank of Matteson, whose address is 4600 W. Lincoin Highway, Matteson, IL 60443 (referred to below as tg
3
-~

;I "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantar morlgages, warrants, and conveys io Lender ail d‘
I of Grantor's right, title, and interest in and to the following deczr'..ed real properly, together with all existing or
t  subsequently erected or affixed buildings, improvements ana ‘ures; all easements, rights of way, and
i apourtenances; all walar, water rights, watercourses and ditch nghtv (nciuding stock in utilities with ditch or
i

; irrigation rights); and all ather rights, royalties, and profits relating to the-real property, including without limitation ¢
all minerals, oil, gas, geothermal and similar matters, located In COOK CTaunty, State of lliinois (the "Real A
Property™): i3

LOT 11 IN BLOCK 77 IN VILLAGE OF PARK FOREST AREA NO. B, BEING A SUBDIVISION OF ALL ’f”

THAT PART OF THE SOUTHEAST 1/4 OF SECTION 35, TOWNSHIP 35 NORTR, RANGE 13, EAST OF :@

THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, LYING SOUTH AND WEST OF O:;'
) p]

! VULLAGE OF PARK FOREST AREA NO. 5 BEING A SUBDIVISION OF PART O YHE EAST 12 OF
! SECTION 35 AND THE WEST 1/2 OF SECTION 36, TOWNSHIP 35 NORTH, RANGE 13, EAST OF THE
W THIRD PRINCIPAL MERIDIAN (N COOK COUNTY, ILLINOIS; EXCEPYING THEREGF TIE SCUTH 20
E j FEET OF THE EAST 1385.38 FEET OF THE SOUTHEAST 1/4 OF SECTION 35, TOWNSHIP 35 NORTH,
AANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN CODOK COUNTY, ILLINDIS; EXCEPT THAT
PORTION HERETOFORE TAKEN FOR SAID AREA NO. 5 SUBDIVISION CONTAINING 0.533 ACRES, .
ALSO EXCEPTING THEREOF THE SOUTH 33 FEET OF THE WEST 1267.52 FEET OF THE SOUTHEAST
i/4 OF SAID SECTION 35, CONTAINING 0.930 ACRES ACCORDING TO THE PLAT THEREOF
f RECORDED IN THE RECORDER'S OFFICE OF COCK COUNTY, ILLINOIS SEPTEMBER 30, 1953 AS
|

DOCUMENT NUMBER 15733496 IN COOK COUNTY, ILLINOIS.
The Real Property or its address is commonly known as 10 SOMONAUK COURT, PARK FOREST, IL 50466,

The Real Property tax identification number is 31-35-420-011.
Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantar grants to Lender a Uniform Commercial Code security interest in

the Persanal Property and Rents.
EFINITIONS. The folowing words shall have the following meanings when used in this Mortgage. Terms not
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otherwise defined inithis:Morigage shall have the meanings atiributed to such terms in the Uniform Commercial
Code. Al references to doltar amounts shall mean amounts in lawful money of the United States of America.

Borrower. . The-word "Borrower" means each and avery person or enlity signing the Note, including without
limitation DAVID GUERRERQ, JR. and TRACY J. GUERRERO.

RN Credit Agreemeht. The words "Credit Agreement™ mean the revolving line of credit agreement dated Apri. 26,

. 1996, “between Lender and-Borrower with a credit limit of $20,000.00, together with all renewals ¢f, extensions
. of: modmcations of, rehnancmgs of, consolidations of, and substitutions for the Credit Agreement. The interest

i . rate under the Credit. Agreement is a variable inierest rate based upon an index. The index currently is

8. 250% .per annum . The-interest rate to be applied 1o the outstanding account balance shall be at a rate 3.000

percentage pomts above the index, subject however to the followlng maximum rate. Under no circumstances
shall the intzrest rate be more than the lesser of 18.000% per annum or the maximum rate allowed by
applicabledavy
Existing indebtadness. The words "Existing Indebtedness™ mean the indebtedness described beiow in the
Existing Indebtedrass section of this Mortgage. .
Grantor. The word "Grantor® means any and all persons and entities executing this Morigage, including
without limitation all Graniors named above. The Grantor is the mortgager under this Mortgage. Any Grantor
who signs this Mortgage, tut dnes not sign the Credit Agreement, is signing this Morigage only to grant and
convey that Grantor's Interest in.b= Real Property and to grant a security interest in Grantor's interest in the
Rents and Personal Property to Lepder and is not personally liable under the Credit Agreement except as
otherwise provided by contract or lavy,

Guarantor. The word "Guarantor” meats: and includes without limifation each and all of the guaraniorg,
sureties, and accomadation parties in cotuie tion with the Indebtedness.

Improvements. The word "Improvermnents” means and includes without limitation all exustmg and future
improvements, buildings, structures, mobile hoiizs) affixed on the Real Property, facililies, additions,
replacements and other construction on the Real Prope:y.

indebtedness. The word "Indebtedness” means all principa 2nd interest payable under the Credit Agreement
and any amounts expended or advanced by Lender to discnaioz obligations of Grantor or expenses incurred
by Lender to enforce abligations of Grantor under this Mortgage “wpether with interest on such amounts as
provided in this Mortgage. Specifically, without limitation, this Martcage secures a revolving line of credit
and shall secure not only the amount which Lender has presently (uvanced to Borrower under the Credit
Agreement, but also any future amounis which Lender may advanca to Borrower under the Credit
Agreement within twenty (20) years from the date of this Mortgage to the same extent as if such future
advance were made as of the date of the execution of this Morigage. Thi revolving line of credit
obligates Lender to make advances to Borrower so long as Borrower complivs »/i*h all the terms of the
Credit Agreement and Related Documents. Such advances may be made, repaig, upa remade from time
to time, subject to the limitation that the total outstanding balance owing at any on¢ time, not including
finance charges on such balance &t a fixad or variable rate or sum as provided in the Credit Agreement,
any temporary overages, other charges, and any amounts expended or advanced as provided in this
paragraph, shall not exceed the Credit Limit as provided in the Credit Agreement. it is the intention of

’END Grantar and Lender that this Mortgage secures the balance outstanding under the Credit Agreement from

5\@ time to time from zero up to the Credit Limit as provided above and any intermediate balance. At no time
shall the principal amount of Indebtedness secured by the Morigage, not including sums advanced fo

% protect the sesurity of the Morigage, exceed $20,000.00.

rowM Lender. The word "Lender” means Bank of Matieson, its successors and assigns. The Lender is the

(H Y morigagee under this Morgage.

L Mortgage. The word "Morigage” means this Mongage between Grantor and Lender, and includes without

Q1 timitation all assignments and security interest provisions relating to the Personal Property and Rents.

Personal Properly. The words "Personal Property” mean all equipment, fixtures, and other anticles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed 10 the Real
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; Property; together with ali accessians, parts, and additions to, all replacements of, and all subsitutions for, any
of such propeity, and together with all proceeds (including without limitation all insurance proceeds and

'_., refunds of pyemiumsi fram any saie or ather dispositicn of the Property.
f Property. The word "Property® means collectively the Real Property and the Personal Property.
1 Real Properly. The words "Real Properly” mean the property, interests and rights described above in the

4
-'g "Grant of Mortgage™ section.

! Related Documents, The words "Related Documents” mean angd inciude withoul limitation all pramissory
1 notes, credit agreements, loan agreements, envirgnmenial agresments, guaranties, securily agreements,
; mortgages, deeds of trust, and all other instruments, agreements and documents, whether naw or hereafter
i

existing, executed in connection with the indeblecness.
Rents. The.sar! "Rents™ means afl present and future rents, revenues, incoma, issues, royallies, profits, and

B

‘ f other benefits deiived from the Property.
1

.} THIS MORTGAGE, INCIUJING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
t AND PERSONAL PROPERTY, IS GIVEN TG SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
;'-.'; FERFORMANCE OF ALL UPLIGATIONS OF GRANTOR UNDOER THIS MORTGAGE AND THE RELATED
;_.; DOCUMENTS. THIS MORTGACTZ IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
:} SUBSEQUENT LIENS AND ENCUIABRANCES, INCLUDIRG STAUTORY LIENS, EXCEPTING SOLELY TAXES
! AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, 7O THE EXTENT OF THE MAXIMUM AMOUNT
"t SECURED HEREBY. THIS MORTGAGE 15 G.VEN AND ACCEPTED ON THE FOLLOWING TERMS:

-

i1 GRANTOR'S WAIVERS, Grantor waives 4!l rights or defenses arising by reason of any "one action™ or

i *anti-deficiency” law, or any other law whicii ray. prevent Lender from bringing any action against Granior,
inciuding a claim for deficiency to the extent Lenarc is otherwise entitled to a claim for deficiency, belore or after

Lender's commencement or completion of any foriclosure action, either judicially or by exercise of a power of

! sale.
' | GRANTOR'S REPRESENTATIONS AND WARRANTIES. Giantor warrants that: (a) this Mortgage is executed at
i

Borrower’s request and not at the request of Lender; ((b} Crantor has the full power, right, and authority to enter
e} the arovisions of this Mortgage do not conflict with, or

into this Mortgage and to hypothecate the Prop,ertr: > ar sonflict wit
result in a default under any agreement or other instrument binainy pon Grantor and do not result in a violation of
any law, regulation, court decree or order applicable to Grantor; g’, Grantor has established adequate means of

“sitower’s financial condition; and (g} Lender

! gbiaining from Borrower on & continuing basis information about F ancial ;
[ has made no representation to Grantor abeout Borrower (including ‘mitnout fimitation the creditworthiness of

1 Borrower),
PAYMENT AND PERFORMANCE, Except as otherwise provided in this Murtgage, Borrower shall pay to Lender
all Indebtedness secured by this qu&age as it becomes due, and Borrower 20 -Srantor shall strictly perform all
their respective obligations under this Mortgage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Barrower 2¢7ee that Grantor's possession
and use of the Property shall be governeg by the foliowing provisions:

Possession and Use, Until in default, Grantor may remain in possession and ¢ontrol-of and operate and

manage the Property and collect the Rents from the Property.
o Maintain. Grantor shall maintain the Property in tenantable condition and promptly zerform all repairs,

! D
7 re%%cements. and maintenance necessary 10 preserve its value,

Hazardous Substances. The terms “hazardous waste,” "hazardous substance,” "disposal,™ “release,” and ¥
ame meanings as set forth in the ;:;
W

“threatened release,” as used in this Mongage, shall have the s

“ Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.

i Section 9601, et seq. ("CERCLA™), the Superiund Amendments and Reautharization Act of 1985, Pub. L. No.
; 99~489 ('SA#IA’) the Hazardous Materials Transportation Act, 43 U.S.C. Section 1801, et seq., the Resour@ o)
Conservation and Recovery Act, 42 U.S.C. Section 6301, et se;ﬂ_,l, or other applicable state or Federal iawbs N
rules, or regulations adoptéd pursuant to any of the foregaing. The terms "hazardous waste” and 'hazardous |
substance” shall als¢ include, without limitation, petroleum and petroleum by-products or any fraction therepgwm
and asbestos. Grantor represents and warrants 1o Lender that: (a) During the period of Grantor's ownershige }
of the Property, there has been no use, generation, manufacture, storage, treatment, dispogal, release off)
threatened reléase of any hazardous waste or substance by any persop on, under, about or from th_e Propeny.y
(b} Grantor has no knowledge of, or reason 1o believe thaf there has been, except as previously disclosed tom
and acknowledged by Lender in writing, () any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Prope ,bym
any prior owners ar accupants of the Pmperg or 02 any actual or threatened liligation or claims of any kind
by any person relating to such matters; and () Except as previously disclosed to and acknowiedged by
Lender in writing, (i} neither Grantor ncr any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, abaut or from the Property and (i) any such aclivity shall be conducted in compliance with all
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reguiations, and ordinances described above. Grantor authorizes Lender ang its agents to enter upon the .
Property to make such inspections and lests, at Grantor's expense, as Lender ng deem appropriate to -
determine compliance of the Property with this section of the Morigage. Any inspections or tests made by

Lender shall be for Lender’s purposes: only and shall not be construed to create any responsibility or Tiability
on the part of Lender to Grantor or to any other person. The representations and warranties contained herein
are based on Grantor’s due diligence. In. investigating the Property for hazardous waste and. hazardous
substances. Grantor hereby (a) releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes:Hiable for cleanup or other costs under any such laws, and ()
agrees to indemnily and hold harmless ‘Lender against any and all claims, losses, liabilities, damages,
{)gnalties, and expenses which Lender may directly or indirectly sustain or suffer resufting from a breac of
his section of the Mortgage or s a consegquence of any use, generation, manufaclure, storage, disposal,
release or threatened release occurring prior 10 Grantor's ownership ar interest in the Property, whether or not
the same was or should have been known to Grantor, The provisions of this section of the Mortgage i
inciuding the obligation to indemnify, shall survive the payment of the Indebtedness and the satisfaction an: ~
reconveyance of the lien of this Morigage and shall not be affected by Lender's acquisition of any interest in 2
the Property, whether by foreclosure or otherwise.

Nulgance, weste. Grantor shall not cause, conduct or permit any nuisance nor commit, permii, or sutfer any
stripping. of or-waste on or to the Property or any portion of the Property, Withoul limiting the generalily of the
foregoing, Grarwor will not remove, or l?ranl t0 any other parly the right to remove, any timber, minerals -
(including oif and oas’, soil, gravel or rock products without the prior written consent-of Lender., i

' Removal of Improvenents, Grantor shall not demoiish or remove any Improvements from the Real Property .
without the prior written consent of Lender. As a condition to the removal of zny Improvements, Lender ma
require Grantor to. make asrangements salislactory to Lender to replace such !mprovements wit
Improvements of at least ecuar value,
Lender's Right to Enter. Lenuer and its agents and representatives may enter upon the Real Property at all -
reasonable. imes to attend {0 1znder's interests and to inspect the Property for purposes of Grantor's
compliance with the terms and condit'unz of this Mortgage. .
Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, o 2} novernmental authorities applicable to the use <7 occupancy of the.
Property. Grantor may contest in good fa'th. any such law, ordinance, or regulation and withhold compliance
during any proceeding, including appropriale 2t5eals, so long as Grantar has notified Lender in writing prior 10 -
doing so and so long as, in Lender's sole opinien,. Lender’s interests in the Property are not jeopardized.
Lender may require Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, 10 )
protect Lender's interest, , . .
Duty io Protect. Grantor agrees neither to abandon ey Izave unattended the Froperty, Grantor shall do all
othér acts, in addition to those acts set forth above in g cection, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its cpiion, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's pricr wrilten consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale orarzinsfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, benelicial £/ cquitable; whather volunary or
involuntary, whether by outright sale, deed, installment sale contract, land cor act, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale. atsignment, or transfer of any
beneficial interest In or to any land trust holding title to the Hea! Property, or by any ot'iz method of conveyance
of Real Properly interest. !f any Grantor is a corporation, partnership or limited (iabilitv. company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting steck; parinership interests
or limited tiability company interests, as the case may be, of Grantor. However, this oplion snall'not be exercised
‘by Lender if such exercise is prohibited by federal law or by lilingls law.

' ‘&%gggm LIENS. The following provisions relating to the taxes and fiens on the Property are a part of this

Payment, Grantor shall pay when due (and In all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of all liens having priority over or equal to the interest of
Lender under this Mortgage, except for the lien of taxes and assessments not due, except for the Existing
Indebtedness referred to below, and except as otherwise provided in the following paragraph.

Right To Contest. Grantor may withhold payment of any tax, assessmentbor claim in connection with a good

faith dispute over the obligation to pay, so long as.Lender's interest in the Property is not ;’eo ardized. If alien. .
arises or is filed as.a resull of nonpayment, Grantor shall within fitteen (15) days. afier the lien arises of, if a ;-

.-

e e,

lien [s filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security-
satisfactory {0 Lender in an-amount sufficient to discharge the lien pius any costs and attorneys' fees or othes
- charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse judgment before enforcement against the Property.
Grantor shalt name Lender as an additiondl obligee under any surety bond furnished in the contest

proceedings.
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Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shail authorize the appropriate %overnmental official 1o deliver to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
any services are furnished, or any malerials are supﬁlred to the Property, if any mechanic's lien, materialmen’s
i lien, or ather lien could be asserted on account of the work, services, Or materials. Grantor will upon request
:f  of Lender furnish to Lender advance assurances satisfactory to Lender thar Grantor can and will pay the cost
& of such improvements.
;,{E{REPEHTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
: Mortgage.
Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value caovering ali
In;glrovemems an the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
with a standara mortgagee clause in favor of Lender. Policies shall be written by such insurance companies
and in such/wcrri as_may be reasonably acceptable 1o Lender. Grantor shall deliver to Lender centificates of
coverage from euch insurer containing 4 stipulation that coverage will not be cancelied or diminished without a
minimum of ten f10} days’ prior writien notice to Lender and not containing any disclaimer of the insurer's
liability for failure 3o give such notice. Each insurance policy also shall include an endorsement providing that
coverage in favar of Lender will not be impaired in any way bly any act, omission or default of Grantor or any
other person. Should the Real Property at any time become located in an area gesignated by the Director of
the Federal Emergency Jqaragement Agency as a special flood hazard area, Grantor agrees to oblain and
maintain Federal Flood Insurarce, to the extent such insurance is required by Lender and is or becomes
available, for the term of ¢ ioan and for the full unpaid principal balance of the loan, cr the maximum fimit ¢f
coverage that is available, whichevir is less.

Application of Proceeds. Granto: sha!t ofog\dptiy ngga/ Lender of any loss or damage to the Property if the
estimated cost of repair or replaceme’i &:.ceeds $5,000.00. Lender may maxe proof of loss if Grantor Tails to
do so within fifteen (15} days of the casua'ty, Whether or not Lender's secunr?« is impaired, Lender may, at its
election, apply the proceeds 1o the reducticn.of the Indebledness, payment of any lien afiecting the Property,
or the restoralion and repair of the Property. 'f Lender elects to apply the proceeds to restoration and repair,
Grantor shall repair or replace the damagea - -Jestroyed improvements in a manner satisfactory to Lender.
Lender shall, upon satisfactory proof of such expenziture, pgy or reimburse Grantor from the proceeds for the
reasonable cost of repair or restoration if Grantor 1S nut in default hereunder. Any proceeds which have not
been disbursed within 180 days after their receipt 2 which Lender has not committed to the repair or
restoration of the Property shall be used first to pay an 2mount owing to Lender under this Mortgage, then to
Frepa accrued interest, and the remainder, it any, s'@ll be a!gphed to the principal balance of the
nqg,t% e%n%?. If Lender holds any proceeds after paymentin Wl of the Indebtedness, such proceeds shall be
paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance chail inure 0 the benefit of, and pass io, the
purchaser of the Praperty covered by this Mortgage al an; trustee’s sale or other sale held under the
provisions of this Mortgage, or at any loreclosure sale of such Property,

Compliance with Existing Indebtedness. Ouring the period in which anv Existing Indebtedness described

below is in effect, comg iance with the insurance provisions contained.in «ne instrument evidencing such

Existing Indebtedness shali constitute compliance with the insurance provis ons under this Mortgage, 10 the

extent compliance with the terms of this Mortgage would constitute a duplicatior. of insurance requirement. It

any proceeds from the insurance become payabie on loss, the provisions in-his Mortgage for division of

r;dogg?gds shall apply only to that portion of the proceeds ncGt payable to the rolder of the Existing
ness.

EXPENCITURES BY LENDER. | Grantor fails to comply with any provision of this Mcirgane, inciuding any
obligation to raintain Existing indebtedness in good standing as reguired below, or if any action or roceedm%1

commenced that would materially affect Lender's interests in the Property, Lender on Grantor € twhall may, bufy
shall nol be required to, take any action that Lender deems agpropriate. Any amount that Lender expends in so2 |
doing will bear interest at the raté provided for in the Credit Agreement from the date incurred or paid by Lender 10—9
the date of regaa?rmem by Grantor. All such expenses, at Lender’s option, will a? be %ayablt_e on demand, (b) beys
added to the balance of the credit line and be apportioned among and be payable with any installment paymenis()
to become due during either () the term of any applicable insurance policy or (i) the remaxmn%ter[n of the Credita }
Agreement, or "sc) be treated as a balloon payment which will be due and payabie at the Uredit Agreement's a
maturity. This Mortgage also will secure payment of these amounts, The rights provided for in this paragraph Z
shall be in addition to any other rights or any remedies 1o which Lender may be entitied on account of the default. oF
Any such action by Lender shall not be con$trued as curing the default so as to bar Lender Irom any remedy that

it otherwise would have had.

xAri;tRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
ortgage.
Title. Grantor warrants thal: (a) Grantor holds good and marketable title of recosd to the Property in fee
simple, free and clear of all liens and encumbrances other than those set torth in the Real Property description
or in the Existing Indebtedness section below or in any litle insurance policy, titte report, or tinal title opinion -
issued in favor of, and accepted by, Lender in connection with this Martgage, and (b) Grantor has the full
right, power, and autharity to execute and deliver this Mortigage to Lender.

Defense of Title. Subject to the exception in the paraﬂraph above, Grantor warrants and will forever defend
the title to the Property against the lawlul claims of ali persons. In the event any aclion or proceeding is
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commenced that c\ue,sﬂons Grantor's title or the interest of Lender under this Morigage, Grantor shall defend-
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shail be
entitled to participate in the proceeding and to’'be represented in the proceeding by counse! of Lender's own
choice, and Grantor will deliver, or cause to be defivered, 10 Lender such instruments as Lender mzy request
fror time to time to permit such participation. .

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Propeity complies with
all existing applicable laws, ordinances, and regulations of governmenta! authorities.

EXISTING . INDEBTEDNESS.  The following provisions concerning existing indebtedness (the "Exisling
Indebledness”™} are 2 pant of this Mortgage.
Existing Lien. The lien of this Mortgage securing the Indebledness may be secondary and inferior 10 an
existing lien. Grantor expressly covenants and agrees to pay, or seé to the payment of, the Existing
Indebtedness and to prevent any default on-such indebledness, any default under the instruments evidencing
such indebtedness, or any default under any security documents for such indebtedness.

No Modificatian, Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or
other securi(y 2 greement which has priority over this Mong{aee by which that agreement is medified, amended,
extended, or fesiewed without the ﬁrlor written consent of Lender. Grantor shall neither request nor accept
any future advarces under any suCh securily agreement without the prior written consent of Lender.

CONDEMNATION. 707~ foliowing provisions refating to condemnation of the Property are a part of this Mortgage.'

Application of Net Procseds. 1 ali or any part of the Proparty is condemned by eminent domain proceedings
of by any proceeding or pirchase in lieu of condemnation, Lender may at its election require that all or any
gomon of the net proceess of the award be applied to the Indebtedness or the repair or restoration of the

roperty. The net proceess of the award shall mean the award after payment of all reasonable costs, -
expenses, and attorneys' fees ircurred by Lender in connection with the condemnation.

Proceedings. If any [proceeding it condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such stups as may be necessary to defend the action and abtain the awaid.
Grantor_rmay be the nominal party in such proceeding, bui Lender shall be entitied {0 participate in the
proceeding and to be represented in thi: p oceeding by counsel of its own choice, and Granior will deliver or
cgg,se plgt_be delivered to Lender such insirumzns as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY SCVERNMENTAL AUTHORITIES. The foliowing provisions

relating to governmental taxes, fees and charges are ¢ pait of this Mortgage:

Current Taxes, Fees and Charc_i‘es. Upon reques’ by Lender, Grantor shall execute such documents in
addition lo this Morigage and ‘ake whatever other aton is requested by Lender 10 perfect and continue
Lender's fien on the Real Property. Grantor shall reimburse L ender for all taxes, as described below, togethes
with all expenses incurred in recording, perfecting or conunuir this Mortgage, including without limitation a
taxes, fees, documentary stamps, and other charges for recorJirg or registering this Morigage.

Taxes. The following shall constitute 1axes 1o which this seciton anpiies: (a) a specific tax upon this type of
Mo.rtgage or upon al orangg)arl of the indebtedness secured by this Mortgage; (b) a specific 1ax on Borrower
which Borrower is autharizéd or required to deduct from pa?rmenis ou the [ndebtedness secured by this type of
Mortgage; (c) a tax on this type of Morigage chargeable against tte..ender or the hoider of the Lredit
Agreement; and {d) a specific tax on ali or any portion of the indebteansss ur on payments of principal and
interest made by Borrower.

Subsequent Taxes. I any tax to which this section applies is enacted guvsequent to the date of this
Mortgage, this event shall Rave the same effect as an Event of Defauit (as deiner Uelow), and Lender may
exercise any or. all of its available remedies for an Event of Default as provided Lelov unless Grantor either
[a;) pays the tax befere it becomes delinquent, or (b)) contests the tax as growdeo dabovo in the Taxes and
: |eivs %echon and deposits with Lender cash or a sufficient corporate surety dond or otnz¢ security satisfactory
o Lender.
 SECURITY. AGREEMENT; FINANCING STATEMENTS. The fellowing provisions relating to Inis ttorigage as a
security agreement are a part of this Mortgage. .
" Security Agreement. This instrument shall constitute a security agreement to the extent any of the Property
constitutes Tixtures or other personal property, and Lender shafl have all of the rights of a secured party under
the Uniform Commercial Code as amended from time to time,

Security Interest. Upon reguest by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect- and continue Lender's security interest in the Rents and
Personal Property. In addition to_recording this Mortgage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, copies or reproguctions of this
Mongage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shali assemble the Persanal Property in a manner and

ar a placé reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days -

after receipt of written demand {rom Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the Uniform
Commerciai Code), are as stated on the first page of this Morigage.
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RTHER ASSURANCES; ATTORNEY-IN-FACT. The follawing provisions refating to lurther askurances and
arney-in-fact are a part of this Mortgage.

- Further Assurances, At any time, and from time to time, upon request of Lender, Grantor will make, execule
and deliver, or will cause {o be made, executed or delivered, lo Lender or to Lender’s designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, conlinuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in arder to effectuate, complete, perfent, confinue, or preserve (a) the obligations of Grantor and Borrower
under the Credit Agreement, this Mon%age and the Related Documents, and (b) the liens and security
interests creaied by this Mortgage on the ﬁropeng, whether now owned or hereafler acquired by Grantor.
Unless prohibited by law or agreed 1o the contrary By Lender in writing, Grantor shali reimburse Lender for all
costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney~in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so lor andin the name of Grantor and at Granfor's expense. For such purposes, Grantor hereby
irrevocably appurds Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, ‘ani doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the madzry referred to in the preceding paragraph.

LL PERFORMANCE. 1’ 3yrrower pays ail the Indebledness when due, terminates the credit line account, and
gtherwise gerforms all_the cliications lMPOS_&d upon Grantor under this Mortgage, Lender shall execute and
rantor a suitable suasiaction of this Martgage and suitable statements of termination of any financin

rmitted by applicable law, any rasonabie termination fee as determined by Lender fram time 10 fime, ~ if,
QWever. tpa memt is made by Borrowzr whether voluma,nt{v or otherwise, or by guarantor or bg any third party, on
ness and thereatter Lender is forced to remit the amount of that payment '(a) 1o Borrower's trustee in

bankruptcy or to any similar person under any tederal or state bankrupicy law or law for the refief of debtors, (b)
by reason of any judgment, decree ar order £i-any court ar administrative bady having jurisdiction over Lender or
any of Lender's property, or (c) by reasen of 20y settiement or comprise of any claim made by Lender with any
claimant (including without limitation Borrower), {he indebtedness shall be considered unpaid for the purpose of
enforcement of this Mortgage and this Mongage <iail continue to be effective or shall be reinstated, as the case
may be, notwithstanding any canceliation ol this ‘Morigage or of any note or other instrument or agreement
evidencing the Indebtedness and the Property will convinue to secuse the amount repaid or recovered to the same

'37_ extent as if that amount never had been originally reczived by Lender, and Grantor shall be bound by any

iudgment, decree, arder, seftlement or compromise relating o the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, sisal vonstitute an event of default ("Event of Defaull™)
under this Morgage: (a) Granlor commils fraud or makes a ma‘er.ol misrepresentation at any time in connection
with the credit Ine account. This can include, for example, a jalse ctatement about Grantor’s income, assets,
liabilities, or any other aspects of Grantor's financial condition. ) Gran'er does not meet the gaé}a rment terms of
the credit ling accaunt. (c? Grantor’s action or inaction adversely affect the collateral for the credit line account or
Lender’s rights in the collateral. This can include, for example, failure o inaintain required insurance, waste or
destructive use of the dwelling, failure to pay laxes, death of all persons iinct: on the account, transfer of title or
sale of the dwelling, creation of a lien on the dwelling without Lender's peirission, tareclosure by the holder of
another lien, or the use of lunds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT, Upon the occurrence of any Event of Defauit and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies,-in addition to any other
rights ar rermedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Eorower to declare the
entire mdebledness immediately due and payable, including any prepayment penaity which Rorrower would be
required to pay.

UCC Remedies. With respect to all or argr part of the Persanal Property, Lender shall have =i the rights and
remedies of a secured pargr under the Uniform Cormmercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor or Borrower, to take possession of the
Property and collect the Rents, mcludm? amounts past duve and unpaid, and app(?; the net proceeds, over and
above Lender's costs, against the Indebtedness. In furtherance of this right, Lender ma}fl re'gmre any tenant or
other user of the Property to make paglmgnts of rent or use fees directly ta Lender. if the Rents are collected
by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and colfect the proceeds.
Payments by ténants or other users 10 Lender in response to L.ender’s demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may.-
exercise its rights under this subparagraph either in person, by agent, or through a receiver. :

Marlgagee in Possession. Lender shall have the right to be placed as mortgagee in possession of 1o have a.

receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve

the Property, to operate the Properly preceding loreciosure or sale, and to collect the Rents frem the Property
and apply the proceeds, over and above the cost of the rec_ewersh;g. against the Indebtedness. The ¢
mortgagee in ?essesssqn or receiver may serve without bond if permitted by law. Lender's right to the :
a;g)omtment at a receiver shall exist whether or not the apﬁarent value of the Property exceeds the
indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a'
receiver. ~

Judiciel Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in ail or any part of
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the Property.

Deficlency Judgment. |f permitted by applicable  law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section. ool

- Other Remedles. Lender shall have afl other rights and remedies provided in this Morigage or the Credit
Agreement or avadab_!e at law or in equity.

Sale of the Property. To the exient permitied by a | or Bor _
ail right to have the property marshailed. Iy exercising its rights and remedies, Lendar shall be free to sell all -
or any part of the Property {ogether or separately, in one sale or by separate sales. Lender shall be entitied to £
bid at any public sale on all or any portion .of the Propeny.

Notice of Sale. Lender shall give Grantor reasonable notice of the-time and place of any public sale of the

Personal Property or of the time after which any private sale or other intended disposition of the Personai

tF;{‘tggeﬁgyals }o be‘_rt?ade. Reasonable notice'shall mean notice given at least ten (10) days before the time of
1-sale ar £sposition. -

L Waiver; Electizi of Remedies. A waiver by any party of a breach of a provision of this Morigage shall not
-8 constitute a waiver of or prejucice the party's rights otherwise to demand strict com{:hance with that provision
: or any other prowisicn.  Election by Lender to pursue any remedy shall not exciude pursuit of any other
remedy, and an ciecusn to make e@endltures‘or take action to perform an obligation of Grantor or Borrower
under this Mortgage aher failure of Grantor or Borcower to periorm shail not atfect Lender’s right to declare a

default and exercise its <em.cdies under this Morlgage.

Attorneys’ Fees; Expense=.~ If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entit'ad to recover such sum as the court may ad,udge reasonable as atiorneys’
fees at trial and on any appeal. YWhather or not any count action is involved, all reasonable expenses incutred
by Lender that in Lender's. opirdon_are necessary at any time for the protection of ifs interest or the
enforcement of its rights shall become a partof the Indebledness payable on demand and shall bear interest
from.the date of expenditure until re';aig at the rate provided for in the Credit Agreement. Expenses covered
by this paragraph include, without limiatian; however subjecl to any limits under apFlicabre law, Lender's
aitorneys' fees and Lender's legal expenses whether or not there is & lawsuit, including attorneys' fees for
bankruptey proceedings éincludlng efforts 16 modily or vacate any automatic stay or injunction), apFea!s ang
any anticipated. post-judgment collection services, the cost of searching recards, obtaining title reports
(including foreclosure reports&, surveyors' repor's, and appraisal fees, and title insurance, 0 the exient "6
Permm by applicabie law. Borrower also wilt pav anv court costs, in addition to all other sums provided by -
aw.

applicable faw, Grantor of Borrower hereby waive any and

NOTICES TO GRANTOR AND OTHER PARTIES, Any notice urder this Mortgage, including without limitation any

notice of default and any natice of sale to Grantor, shall be in writing, may 2@ be sent by telefacsimilie, and shall .
be efective when actually delivered, or when deposited with « ationally recognized gvernight courier, or, if g! .
malled, shall be deemed effective when deposited-in the United St2ies mail first class, certified or registered mail, :
postage prepaid, directed to-the addresses shown riear the beginning £ tis Mortgage. Any party may change its

address for notices under this Mortgage by giving formal wrilten notice to-the other parties, specifying that the

ourpose of the notice is to changﬁ the panty's addsess. All copies of notizes of foreciosure from the holder of any

ien which. has priority over this Morigage shall be‘sent to Lender's address. a2 shown near the beginning of this
Mortgage. For notice purposes, Grantor agrees to keep Lender nformed at al tiries of Grantor's current address.

MISCELLANEQUS PROVISIONS, The following miscellaneous provisions are a part-of this Mongage:

Amendments. This Morigags, together with any Related Documents, constitules the entire understanding and
agreement of the parties as 10 the matters set forth in this Morigage. No alteraticn o or amendment to this

orlgage shall be effective unless given in wriling and signed by the party or parties sowaht to be charged or
bound by the alteration or amendment.

Applicable Law. This Morigage has been delivered o Lender and accepled by Lender in the Slale of
* _ (linois. This Mortgage shall be governed by and construed in accordance with the lawz uf the State of
‘ linois.
Caption Headings. Caplion headings in this Mortgage are for convenience purposes only and are not fo be B
used to-interpret or define the provisions of this Mortgage.

Mer?er_. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
estale in the Property at any time held by or for the benefit of Lender in any capacity, without the wrilten
congent of Lender.
oy Multiple Parties. Al obligations of Grantor and Borrower under this Mortgage shall be joint and saveral, and .
s ;
o all raferences to Grantor shall mean each and every Grantor, and all references 1o Borrower shall mean each*
D and every Borrower. This means that each of the persons signing befow is responsible for all gbligations in

>  this Mortgage.

@3 severability. If a court of competent jurisdiction finds any provision of this Mortgage to be invalid or

¥ unenforceable as to any person or circumstance, such finding shall not render that provision .invalid or

™)y unenforceable as 1o any other persons or circumstances. If feasible, any such offending provision shall be

1y deemed to be modified to be within the limits of enforceability or validity; however, if the o ending provision -

7 cannot bergo n}jodiﬁred, it ag{laﬂ be stricken and all other grovisions of this Mortgage in all other respects shall
remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Mortgage on transter of Grantor's interest,




. 26-1996
= an No 1120001724 (Continued)

¥

.

i
o4
|
!

Page 9

this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. |f
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Granlor'$ successors with reference to this Mortgage and the Indebtedness by way of
farbearance or extension without releasing Grantar from the obligations of this Mortgage or fiability under the
indebtedness.

Time {s of the Essence. Time is of the essence in the performance of this #ortgage.

Waiver oi Homestead Exemplion. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lilingis as to all Indebtedness secured by this Mortgage.

Waivers and Consents. Lender shall not be deemed to have vaived an{ rights under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
par: of Lender in exercising any right shalf aperate as a waiver of such right or any other right. A waiver by
any party of # provision of this Mortgage shail ot constitute a waiver of or prejudice the party's right otherwise
to demand sirict compliance with that provision or any other provision, No prior waiver by Lender, nor any
course of dealing between Lender and Grantor or Borrower, shall constitule a waiver of any of Lender’s rights
or any of Gramar or Borrower’s gbligations as 10 any future transactions. Whenever consent by Lender is
required in this Mortgage. the granting of such consent by Lender in any instance shall not constitute
continuing consepri-to subsequent instances where such consent is required.
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RANTOR AGREES YO ITS T=FEMS.

{

i
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i EACH GRANTOR ACKNOY/IL.cDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
4

f

G
GRANTOR:

DAVID GUERRERO, JR.

DAVID C. GUERRERO, SR.

WAIVER OF HOMESTEAD EXEMFTION
I am signing this Waiver of Homestead Exemption for the purpose ol exrressly releasing and waiving all

rights and benefits of the homestead exemption laws of the State of llinoic 2s.10 all debls secured by this
Mortgage. 1 understand that | have no liability for any of the affirmative covenan’s in this Mortgage.

Auahnp

x ! *
TRACY J. GUEARER®/

O S6

.4
-t

?“ (.} {
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INDIVIDUAL ACKNOWILEDGMENT

STATE OF Iliineis )
)ss

CQUNTY OF __Cook )

On this day before me, the undersigned Notary Public, personally appeared DAVID GUERRERO, JR.; and DAVID
C. GUEARERD, SH., to me known to be the individuals described in and who executed the Mortgage, and
acknowledged that they signed the Mongage as their free and voluntary act and deed, for the uses ang purposes

therein mentioned

Given under my hand and otficial seal this __1 day of _ May , 1996
/ k of Matteso

By /g” _,,/l{zéef/ Residing at Bank of Hatteson

PR P R TP
& A0 N | FFICIAL SEAL
Notary Publi€ iR and for the Sisteof ____111inois MARRY CEPIELIK
) Notary rublic, Stale of Dnois

My commission expires /297 Cr..youi;':nmém Expires 10712097

AL TN AN AT AT IS\
INDIV!D AL ACKNOWLEDGMENT
STATE OF Illinois 1y N
145
county oF_ 00k )

On this day before me, the undersigned Notary Public, personally appesred TRACY J. GUERRERO, to me known
10 be the individual described in and who execuled the Waiver of Hom.astesd Exemption, and acknowledged that -
he or she signed the Waiver of Homestead Exemption as his or her free anc voluntary act and deed, for the uses

and purposes thereln mentioned.

‘ 96
Given ynder my hand a official seal this 1st  gayor MAY 1e _
7/(/[4%_ Residing at __ Bank of (Matteson i
. . PN AP o ot sy P e s .
Notery Public in and for the State of Illineis ; OFYICIRL AL
MARGY CERYELis
My commission explres [0 /2 '77 § Nitaiy Foble, s:zu- of .”im:)(ls
. { My Lommission Expires 10/12/97
MMWW\"V\W
‘ '(‘9
%
@
M
3
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INDIVIDUAL ACKNOWLEDGMENT

ATE OF Tliinois ;

) 88
’coum oF ook )

On this day before me, the undersigned Natary Public, personally appeared TRACY J. GUERRERQO, to me known

to be the individual described in and who executed the Waiver of Homestead Exemption, and acknowledged that
;he or she signed the Waiver of Homestead Exemption as his or her free and voluntary act and deed, for the uses
“fand purposes thzrein mentioned.

2-opd official seal this 1st dayof __ May , 19 96,
¥
(Y o 0ltd Residingat __ Bank of Matteson

:; W Y Y Y Y

11 Notary Public in and for the Staie of [1linois OFFICIAL SEAL

i MARGY CEPIELIK

/[/ P:'/" ~ ;7 Hotury tablic, State of wunois
iy Comtssion Expires 10112197

,WMM

P g Ay e

-f My commission expires

‘L ASER PRO, Reg. U.S. Pat. & T.M. Off, Ver. 3.20hc} 1996 CFI PraServices, Inc. Ali rights reserved.
[lL-GO3 £3.21 F3.21 P3.21 GUERRERO.LN L2.0VL)







