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THIS MORTOAGE “made thio lat day of May, 1996, by KYUNG HD
SONG and YOUNG SIK 508G, hiu wife, jointly and severally,
whetber one ok more, heansin called the "Movtgagor') to the
FOSTER BANK, wm lilinows Ganking corporation with an office at
La0% Novth Reasin Avenue ,“Chlcageo, Tllincis 60625 {herein,
Legether with its successoracand assigng, Including each and
cvary holdeyr fvom time to time of the Note hereinafrer defined,
callad che "YMortagagoe') .,

WLINESB T

WHEREAS, Mortgagor ia or will becone the owner and holder of
rea simple title in and to all of the real-estare described in
Bxhibit _a actachod hereto and by thig referepce made a part
bereot, which real estate forms a portion ol wyemises {as
herveiaetcer defined), and '

WHEREAS, Mortgagor, or if Mortgagor is & Lrustee, then
the beneficlary (les) of the Mortgagor, desires Mortoagee to lend
money in conneztion with Mortgagorts purchase or rehabliitation
ot the Promise. {as hereinafter defined) and Mortgagee 4o willing
Lo lend provicbxd chat Mortgagor will grant a wortgage aag(security
for such indebcedness; and

WHEREAS, Mortgagor (or Mortgagor's beneficiary(les)) has,
concurrently herawith, executed and delivered to Mortgagee a note
{Lhe "Note") of even date herewith payable to the order of
Mortgagee in the amount of FOUR HUNDRED SEVEN THOUSAND THREE
HUNDRED UNITED STATES DOLLARS (5407,300.00), bearing interest
inicially ar 1 rate equal to the Prime Rate {(which shall mean
that rate of lnterest per year announced from time to time by the
WALL STREET JOURWAL called the prime rate, which rate may not at
any time be the loweat rate charged by Mortgagee; with changes in
the rate of intersat on the Loan resulting from a change in the
Prime Rate shall take effect on the date set forth for the change
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Lo the Prime Rateld, which vate may be adjustable as set forth in
the Note or in the Loan Agracment of even date havewith (if any)
{the "Loan Agreement") between the Mortgagor (or if the Mortgagor
L a trustee, then the beneficiary(ies) of the Mortgagor) and Lhe
Movtagagew, payable in dnstallments and aceruded as provided
thevein, with the wapald balanco and any accrued inturest heing
e and payable on MAY L, 1999; and

NOW, THEREFORE, to secure the payment of the principal of
andd tnterest oa the Note aceording to 1ts tenor and effect, and
o ogacara She payment of 8l othar aumd which may at any time be
durnand owing ox required Lo be paid ag provided in the Louan
Agrecment, the Note, or hercin (the "Indebtednonn Hereby
Securac®l, and the performance and obaervanaee of all of vhe
covenanty, agraements and provisiony hereln, In the Loan
Ajreemert, angd the Note and For othor good and valuable
conideration, the receipt and sufficlency whorcol ave hereby
acknowledgea My the Mortgagor, thoe Mortgagor DOES HERERY GRANT,
DEMISE, RELEASS  CALIEN, MORTOAGE, WARRANT, and CONVEY unto
Mortgagow, itg ecessors and ausligne forover, the real estate
deseribed io Exgibdse A avrached herovo and by this reference made
a part hereol {whick, togethor with the propexty mantionod in the
next suecoeding paragrapns hereto, heveinaltar culled the
"Proemines®) . Notwithavanding anything to the contrary, in no
vvant shall vhe dndebtedneae hereby securad oxcsed 2008 of the
oviginal princinal amount of che nove.

TOGETHER with all vight, tivle and intorest of Mortgagor,
e luding any aftev-acqulred vitle or reveroions, in and to the

bedd ol the ways, atveets, avenden! and alleyo addeining the
aloraaandd vraal catate;

TOGETHER with all and alngular thc tesementy, heéredivaments,
cobteients, appurtainances, passagest, walerg, waley ocoursed,
vipavian vights, other vighta, Libertiose andorivileges thereof
aroinoany way now or heveafter appertaining vonaid real entate,
ccducing any other claim at law or in equity & well an any
alver-acquired title, franchise, ov license and the revernions
andd romadindar heyeof;

TOGETHER wirth all bulldingo and improvements of aevary kind
atid dencriptionn now or hereattar evected or placed thercon and
wll materialyg intended for constructlon, raconstruction,
vebabilivavion, altevation, and vepaire of such improvements uow
ov horaattar eracted thoraon, all of which maveriale shall be
decmed to be dncluded within the Promises imnediactely upon the
delivery thereol to che aforcsald real estate, and all fixtures
and avticlea of personal proparty now or hercafter owned by
Mortgagor and atcached to or torming a part of or ugeéd in
couhection with the aforegald real estate or the operation and
convenience of any bullding or buildings and luprovements located
thereon, includling, but without limitation, all furniture,
turnighings, aguipment, apparatug, machinery, wotors, elevator:s,
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Fictings, screens, awnings, partitions, carpeting, curtains and
drapery harvdware ugsed or useful in the operation or for the
convenience of the Premises, and all plumbing, electrical,
heating, lighting, ventilarving, refrigerating, incineration, air
conditioning, and sprinkler eguipment, systems, fixtures, and
conduive (includaing, but not limited to, all furnaces, bhoilers,
planty, units, condensers, compressors, ducts, apparatus, and
hot-and-cold water equipment and agystem), and all renewals ox
veplacemants thereof or articles in substitution therefor, in all
cages whether or not the same are or shall be attached to the
Yremises in any manner, it being mutually agreed that all of the
atorgsald property owned by Mortgagor and place on the Premises
ashall, go foav as permitted by law, be deemed vto be fixtures, a
part ofsthe vealty, and security for the Indebtedness Hereby
Securadte . Notwithstanding the agreement and declaration
hereinabore expressed chat certain articles of property form a
art. ol thasrealty covered by this Mortgage and he appropriated
Lo ity use wed deemed to be realty, to the extent that such
Arecment andk declaration may not be effective and that any of
said artieles nay congtitute gooda or equipment (as said terms
Are asaed o the-dnaform Commercial Code of Illinois), this
instrument shall coparitute a gecurity agreement, creating a
Seaucity intereat dn seeh goods and equipment an collateral, in
MOy Uyaden ag o wecured party, all in accordance with the Uniform
Commereial Code of Illindia, as more particularly soet forth in
Pavagraph 17 hareof;

TOGETHER with all righe, title, estate, and interegt of
Che Movtgagor i and to the Premises, properiy, improvement,
arniture, turuivhing, apparatug,and fixtures hereby conveyed,
asgned, pledgued, and hypothecated, or intended yo to be, and
AL righe o retain vossesslon of tha vwemisesn after default in
payment or breacn ol any covenant hersin contained;

TOGETHER with all renvs, issueds, profite, voyalties,
income, and other benetitys derlved from Che ezl estate subject
o the right, power and authority hereinatfter given to Mortgagor
Goeolleat and apply such rvents;

TOGETIER with all leasechold estata, right titie, and
intereagt of Mortgagor i and o all leases or subleasar covaling
Lhe real estate or any portion theroof now or hureaftey a@slening
or entered into, and all wight, vivle, and inveroat of Mortgagor
cheraunder, including without limivation, all cash or mecurity
deponita, advanee ventals, and deposity or paymonty of olmilar
valuare; gandd

TOGETHER with all awards and other compensation
heratotor: or heveatter to be mado Lo the prosent and all
subsequent ownads of the Premiscn For any taking by eminenc
domain, wither permanent or temporavy, of all ov any part of the
Promigan croany easement. ov appurtenance thereof, Lneluding
Aevoranaee and conoequentlal damage and chinge in grade of
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strvectd, which sold awards and componsation are hereby assiqned
ro Movtgagee, and Mortgagor herveby designates Mortgagee ad pLa
agent ancd diveets and ompowers Mortgagea, av the option of the
Movtgadges, on behalt of Mortgagor, or the guccesscrs or apsigns
oi Mortgagor, Lo adjust or compromlse the claim for any award and
vto collect and recelvae the proceeds thoreof, to glve proper
veceipty and acquittances therefor, and, alter deducting expenne:
ol ecolluecrion, ta apply the not proceeds as & credit upon any
portion, au gselectad by Mortgagoe, of the Indebtednens Hereby
Secured, notwithabanding thoe fact that the amount owing thareon
may not then ba due and payable or that the indebtedness is
obthorwise adequately secured, all subject to the provisions of
Pavagraph 10 hereot,

POOHAVE AND TO HOLD the Premises, with the
appurtenapced, and tixtured, unte the Mortgagee, its successors
and assigra . forever, for the purpeses and upoen the uses and
purpos2g herein set forth together with all right to possession
of the Premistés after any default in the payment of all or aay
part of the Indehtedness Hereby Secured, or the breach of any
covenant. or agrecwent herein contained, or upon the occurrence of
any kEvent of Defauir” as hereinafter defined; the Mortgagor heraby
RIELEASING AND WALVING all rights under and by virtue of the
homestead exemption lawe of the State Of Jllinois,

PROVIDED, NEVERTHEL:2H, that if the Mortgagor nhall pay
when due the Indebredness Hereby Secured and all duly and timely
perform and obaerve all of the twlma, provisions, covenants and
agreemants herein provided to be rerformed and observed by the
Mortgagor, then thig Mortgage ard(tlie esrate, right and interest
of the Mortgagee in the Premises shali-cease and become void and
o no effect, otherwise to remain in $u)l force and effect.

REPRESENTATIONS

1. Mortgagor representa lt has good and marketakle
title to the Property, Mortgagor represents that it hag Lhe
vight and full power to sell and convey the same'end that it has
duly executed and delivered thig Mortgage pursuant Lo proper
directions and that Mortgagor will make any further assnrances of
title that che Mortgagee may require and will defand the Premises
againgt all claims and demands whatsoever.

2. Mortgagor repragents that the Indebtedness Hereby
Secured will be used for the purposes specified in Parvagraph 6404
of Chapter 17 of the Illinols Revised Statutes and that the
principal sum evidenced by the Note constitutes a business loan
which comes within the purview of such paragraph.

THE MORTGAGOR COVENANTS AND AGREES AS FOLLOWS:

1. vayemnt, of Indebteduess, The Mortgagor shall pay
when due (@) the principal of and intereat on the indebtedness
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evidenced by the Note, and (b) all other Indebtedness Hereby
sucured; and the Mortgagor shall duly and punctually perform and
obderve all of the terms, proviasiong, conditions, covenants, and
agreanmentg on the Mortgagor’s part to be performed and observed
ad provided herein, in the Loan Agreement, and in tae Note; and
thia Mortgage ahall secure guch payment, perviormance, and
ahaervanoe,

2 Majutonange, Repaly, Restoratlon, ldeng. eLe. The
Movtgagor ghall (@) pay, promptly repair, veatove, or rebuild any
building or improvement whether structural or nonstructural now
or hereatter ineluded within the definition of Premises that may
becoms damaged or be destroyed whather or not proceeds of
Insurigaee are avadlable or sufificient for the purpose; (b) keep
Eher Premisea in good condition and repair, without waste, and
Yree rropmvechanic’ s materialmen’s or like liens oy ¢laing or
other Licns ov aladmyg For Lien; (¢} pay, when due, any
Lidebtednagsiwiiich may be gocured by a lien or charge on the
Premicses  (whethéer sendor, or egual priovivy, or junior to the
Lien horeot) acdi-upon ceguest, exhibli to the Movtaagees
dat batactory evadenoe of the diaschavge of such Lien; {d)
coplote, within a-iaasonable time, any building or builldingn or
athor fnprovements now or at any time in the procesns of erection
or vehabilitavion uponsthe Premigen; {(¢) comply with all
requiremsnts of law, manidcdpal ordinancey, and restrictions and
Covenants of record wlth capoect o the Droamises and tho ugo
Pheraoly (8 make oy pormit ho materlal alterations bn the
Promises exeept as requlived by law or ordinance without the prior
written ¢ongsent of the Movvgagen; {q) suffar or permit no change
L the generol nature of the ocouparcy of the Premiuen; (h)
iniriate or acquieascen in no zoning roflaspifilcation with respect
Lo the Premioea; (L) aultor or permltdpo_unlawtul use of, or
BuLsanee Lo axdal upon, the Premises, “and &) cause the Preminen
to be mandged e a competent and profesaional manney.,

LEoany Lien of any pevson supplying Lanor and materials
tor the congtruct ion, wodification, vehabilitalion, repalr, or
maintenaney shall be Flied against the Premiuves, (Noctgagor agrecy
o dkisehage the same of record within twenty (20) daye afver the
Liens are fibled o, AE ant Lled, within twenty (20)-uayn aftor
Mortaagore bhaa notlce theraof; provided Chat to ¢onneatdon with
ity aueh Lier or eladm which Mortgagor may in good falen desira
Lo cantent, Mortgagor may contest tho same by appropriote Chogal
provaedings, bl igently prooecuted, but only it Mortgagor shall
famish to o title {nouranca company approved by Mortgagee such
secdrity ov Andemniry an tho tivlo insurance company may voequive
ro indues 1t to losue ivs proliminary or interim repoxt on title,
ov itd Uitle insurance policy, Innuring against all ouch clalus
o Liena, Inono event ghall Mortgagor do, ox permin to be done,
avoomit Lo do, or pormit the ominsion of, any act oxr thing, the
doing or omwgnion of whlch in the reagonable opinion of Mortgagee
would impair the secuvity of this Mortgage.
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R Qther Lieng, EBxeept ag otherwise exprepsly
provided hevein, the Mortgagor shall not create or suifer to
pormlt any wortgadgs, lien, charge, or encumbrance to attach to
Lhe Promises, whether such lien or encumbrance s inferior, of
aqual priovity, or superior to the lien of this Mortgage,
axeepting only the lien of real egatate taxes and assesswents not
cue or delinguent angd a pubordinate mortgage granted to the Civy
ol Chicage +LE any).

4. Taxes. The Mortgagor shall pay before any penalty
avtaches, all general and gpecial taxes, assegsmpents, water
chavges, aewer charges, and other fees, taxes, chargeg and
aggesamants of cvery kind and nature whatsoever (all herein
generaily called "laxkes"}, whether or not assesgsed against the
Mortgagos, i[ applicable to the Premises or any interest therein,
or the Indebtedness Heraby Secured, or any obligation or
agrsement _securead hereby; and Mortgagor shall, upon written
recuest, furidgh Lo the Mortgagee duplicate veceipts therefor.
The Mortgagor shall pay in full under protest in the manner
provided by gtatote, any Taxes chat the Mortgagor may desire to
contedt; proevided, nowever, thar if deferment of payment of any
such Taxen iu requiwsd bto conduct any contest cr review, the
Mortgagor shall deposil with the Mortgagee the full amount
thereot, tvogether with.an amount equal to the estimaied interest
and penalties thereon durang the period of contest, and in any
avent, shall pay such Taxee, notwithstanding such contest, if in
the opinion of che Mortgagee the Premises shall be in jeopardy or
in danger of being rorfeited cr foreclosed; and if the Mortgagor
shall not pay the same when requarad so to de, the Mortgayee may
do oo and may apply such deposit for the purpose. In the event
that any law or court decree has the effect of deducting from the
value of the land for the purpose of raxation any lien thereon,
or imposing upon the Mortgagee the payument-of the whole or any
part of the Toxes or liens herein required te be paid by the
Morcgagor, or changing in any way the lawa relating to the
taxation of mortgages or debts secured by mortg@ges or the
interast of the Mortgagee in the Premises, or Che/manner of
collection of Taxes, so ag to affect this Mortgage'ox the
I'ndebredness Heraby Secured or the Mortgagee, then, /and in any
such event, the Movtgagor, upon demand by the Mortgague, shall
pay such Taxes, or reimbuirse the Mortgagee therefor on. demand,
unlegs auch payment or reimburgement by Mortgagor is unkawful, in
whieh event che Indebtedness Hereby Secured shall be due and
pavaple within thirvy (30) days after wrinten demand by Mortgagee
Lo Mortgagor., Nothing in this paragraph 4 contained shall
require the Mortgagor to pay any income, franchise or excise tax
lmposed upon the Movtgagee, excepting only such which may be
ltevied against guch income expreasly as and for a specifle
smbatitute for Taxes pertaining to the Premises, and then only in
an amount coumputed as if the Mortgagee derived no income from any
source other than its dintervest hereunder,

o, Insurance Coverage., The Mortgagor at lts
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eipetie will dnoure and keop loouwred, including during uany
construct bou or rehabilivation and thareaftar, all of the
buildings and improvements now or hereafter included within the
Premised, and each and every part and parcel theveol againgt such
perila and haeards an Choe Morngages may from Lime to time
vequive, and dnoany ovent Ineluddng:

(a)  buring constrvuction, all-rigks package
of builder's risk inourance, including
owher‘u, contractor’s, and cmployer’sy
Liability Inourancse, workmen'no compennation
sitvance, wwl phyalcal damage Lnopurance;

{n)  Inoarance against long by five, risko
covered by the so-called axtendod coverage
enderagement, and other ricka ag the Mortgagee
hay reasonably raquire, bnoamounts equal to
no leog than one hundrogd (000%) pevcent of
the tull replacement valuo of tho Premises;

(¢)  Public liahilluy againwt bodily injury
aid propeviy damage with such Limits an tha
Moctyagee may vaquire;

(] “mntal ov buginens Interruptlion
dnguriaica in amounts pufficient o pay during
any pariod of up to one (1) year in which the
Pramiaes may ‘be domaged or deptroyed, all
amounts roguarad herein o be pald by tho
Movtgagor;

() Steam boller( machinery, and other
lnuurance of bhe vyper-and in amounts au the
Mortagugou may voguive, bat In any event not
Lasg than customarlly coceied by pornons
owning ov operating like-preopertien; and

(£)  Flood inuurance, wharve appropriato.

L requived as a condition of thie mortgage loan, tha Mortgagor
At ita own expenge ghall maintain o bife inourance policy
ingiring the Morvgagor, guarantor, benetficiavy or other
sodivicdual ag veguired by the Mortgagee, and the beneficiarvy of
sald Tife inswvance policy shall be tha Mortgagee,

G, Tugurange Policies, ALl policies of insurance to
De wmadintoined and provided ag required by Paragraph 5 hereof
shall be with companies and in form and amounts satisfactory to
the Mortgagee, and all policies of casualty insurance shall have
attached thereto mortgagee clausas or andorsements in favor of
angt with long payable te and in form satisfactory to the
Morvtgagese and shall provide that such ingurance may not be
cancelled or altaered as to Mortgagee without at leaat 10 days

I
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prior written neotice to Mortgagee, The Mortgagor will deliver
all policies and cortificateg of insurance, including additional
and renawal policies to the Mortgagee and, in case of insurance
policies about vo expire, the Mortgagor will deliver renewal
policies not less than ten (10) days prior to the respective dale
oL expiration,

7. Deposits tor Taxeg and Insurance Premiumg., If
veguestad by the Mortgagee, in order to assure the payment of
Taxes and insurance premiumg payable with respect to the Premises
as and when the same shall become due and payable:

(a)  The Mortgagor shall, if hereinafter
required by Mortgagee, deposit with the Mortgagee on the first
day of ¢ach and every month, commencing with the date the firat
payment” ¢f) interagt or princlpal and interest shall become due on
the Indebosdnesgs Secured Hereby, an amount equal to:

{i} One-twelfth (1/12) of the
Taxeg next to become due upon the Premises;
previded that in kthe case of the {irst such
ceposit, there shall be deposited in additvion
an’anount which, when addad to the aggregate
amaurt ¢f monthly sume next payable under
thig-gubpavagraph {i), will reault in a
guf ficioent reserve to pay the Taxes next
bacoming dv2 one month prior to the date when
such Taxes are, in fact, due and payabls,
plus

{11} “One-twelfth (1/12) of the
annual premiums oa each policy of insurance
upoen the Premiges; preovided that in the case
of the first such depossir, there ahall be
deposited in addition an<emount which, when
added to the aggregate amcupc of monthly sums
next payable under this subpavagraph (iil) |,
will rosult in a sufficlent rigserve to pay
the insurance premiums next becoming due one
montn prior to the date when such igsurance
promiums are, in fact, duc and payanlie;

provided that the amount of wsuch depority
therelin generally called "Tax and Insurance
Deposita) shall be baned upon Mortgagoea’s
reasonablo eatimate as to tha amount of Taxes
and insurance premiume next to be payable;
and all Taxeo and Tngurance Deposite shall be
held by the Mortgagee without any allowance
of intereat thereon,

()  The aggregate of the monthly Tax and
Insurance Dopoaicn, togethor with monthly

8
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| payments of intervest or principal and
. . wnterest payable on tha Note shall be pould in
. a singla payment cach month, to ba applied
' prior to dofault to the following 1toms in
tha order atated:

(L} Taxes and insurance premiumg;

(11} Indebtednens Heraby Secured
other than principal and
intereat on the Note;

(111)  Intevest on thae Note;

{iv) The principal balanee of the
Noti,

(¢} Phe Mortgagee will, out of Lhe Tax and
Inpurance Depouits, upon the prepantation Lo
tha Mortgagew by the Mortgagor of tha bills
vherefor, pay the insurance premiums and
Paxen or will, upon the pragentation of
raceipted billy therefor, reimburge the
Mortougor Loy such payments macle by the
Mortgagor, If the total Tax and Insurance
Deponitaon hand shall not be sufficlient to
pay all of tiw Taxes and insurance premiwms
when the game shall become due, then the
Mortgagor shill pay to the Mortgaqee on
demand any amoupni. necessary to make up the
deficiency., T thectoral of such Deposits
exceeds the amount required to pay the Taxes
and insurance premiums,such excesn sghall b
cradited on gubsequenc_payments to be wade
tor such Tax and ingurance Deposits,

{d) In the event of a defavlt in any of the
provigions contained in this Mortgage, Che
Loan Agreement, or the Note, thy Mortgagee
may, at its option, without being reégquired so
to do, apply any Tax and Insuraunce Davopits
on hand to any of the Indebtednesa Harehy
Secured, In such order and manner an the
Mortgagee may elect. When the Indebtednesa
Hereby Secured has been fully paid, then any
remaining Tax and Insurance Depositas shall be
paid to the Mortgagor. All Tax and Insurance
Deposits are hereby pledged as additicnal
security for the Indebtedness Hereby Secured,
and ghall be held by the Mortgagee to be
irrevocably applied for the purposes for
which wmade ag herein provided, and shall not
be subject to the direction or control of the
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{@) Notwithstanding anything herein to the
contyary, the Mortgagee, and ita loan
gervicing agent, or their succesoors and
agssigng, wshall not be liable for any failure
Lo apply to the paywent of Taxes and
ingurance premiums any amounta deposited as
Tax and Insurance Depogits unless the
Mortgagor, whlle no default exists hereunder,
ghall have requested the Mortgagee in writing
to make application of such Deposits on hand
to the payment of the particular Taxes or
insurance premiumg for the payment of which
such Depogitn were made, accompanied by the
bille therefor,

8. Jrocecds ol Taguranes.  The Mortgagor will gilve
Che Mortgagee promph notice of any damage vo or destruction of
he Promises, aue

i) In case of lowss coverad by peolicies of
ingurancee, the Mortgagee (oy, aliver entry of
dacrve) of forveclosure, the purchaser av the
toraciotmire gale or decres creditor, ap the
cane may be) is hereby autheorized at lta
option elcbar (L) to settle and adjust any
¢laim under svch policies without the consent
of the Mortgoeoor {(and the Mortgagor hereby
agrann that thoowartgageo shall have no
Liability vo the Mertgagor related to such
adjuctment), ox (Mlr-allow the Mortgagor to
agree with the dnsurance company or companies
an Che amount to be paidiupon the looso; and
provided that in any cancotho Mortgageo
shall, and du heveby autherfizoed to, collect
and give rvaecoipt for any such dnsurance
proceeds; and the expenses ticurred by tho
Mortagagew Lo the adjustment and/ colloction of
inaurance pracesds ashall be oo mach
addivional Tndebtoduenn Hevoeby Securad, and
shall b relmbursed vo the Mortguigee unon
cdemand,

(b} o rhe event of any inoured damigje to or
degtruction of the Promises oy any part
vhereof (herveln called on *Inuured
Caswalty™), and 1f, in the reasonablea
Judgment of the Mortgages, the Promises oan
by restored Lo an vconomie unit not lens
valuable than the same wan prior to tho
Insured Canualty and adequataly securing the
outatanding balance of the Indebtuodnass
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Hereby Secured, then, Lf no Event of Default,
as heveinofrer detfined, shall have occurred
and be then continuing and the Mortgagor
shall not be in defaunlt heveunder, or undev
the Loan Agrecment, or the Note, the proceeds
of ingurance shall be applied to reimburse
the Mortgagor for the copt of restoring,
vepaiving, replacing, or rebuilding the
Premises or part tvhereof subject to Insured
Casualty, asg provided for in Paragqraph 9
hereotf; and the Mortgagor hereby covenants
and agrees forthwith to commence and
diligently to progecuts such restoring,
repairing, replacing, or rebuilding;
provided, always, that the Mortgagor shall
pay all costs of such restoring, repairing,
replacing, or rebullding in excess of the net
proceaeds of lnsurance made available purguant
to the terms hereocf.

{c) Except as provided in gubsection (b) of
balg Paragraph 8, the Mortgagee may apply the
proceeds of insurance congequent upon any
Insured Casualty upon the Indebtedness Herehy
Secuyed, in such order or manner as the
Mortgagyea may elect; provided, however, that
guch epplicarion of proceeds shall not be
considered a voluntary prepayment. of the Note
which would reauire the payment of any
prepayment premiuvm or penalty.

(d}  In the eventitpat proceeds of insurance,
if any, shall be made avatlabla to the
Mortgager for the restoring, repairing,
replacing, or rebuildincof the Premiges, the
Mortgagor hereby covenants o restore,
repair, replace, or rebuild tne same, to be
of at least equal value and oY gubstantially
the same character asg prior to such damage or
degtruction, all to be effected ia accordance
with plana and gpecificationa to be {irst
submitted to and approved by the Mortaagee,

9, Disburgement of Tnsurange Progeeds. In the event
the Mortgagor is entitled to relwbursement out of insurance
proceeds held by the Mortgagee, such proceeds shall be disbursed
trom time ta time upon the Mortgagee being furnished with (i)
evidence satigfactory to it of the estimated cost of completion
of the rescoration, repair, replacement, and rebuilding, (il)
tunds {or agsurances satisfactory to the Mortgagee that such
funds are available) sufficient in addition to the proceeds of
insurance to complete the propoged restoration, repair,
replacement, and rebuilding, and (iii) such architect's
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corrifivatoes, walvers of lien, contractor'n sworn statements,
ticlo fpourancoe endorsementu, plats ov survey, and such other
evidegeodt oF cost, payment, and pertovmance ag the MOxLgagoee may
veasonably requive mwd appeove; and the Mortgagoe may, in any
cvent, requidre that all plapg and gpocitfications for such
vegtoration, repair, replacemont, and rabullding be pubmitted to
and appraved by the Mortgagee prionr to commoencament of work, No
payment made prior to the final completion of the rentoration,
copadz,  replacement, and rebullding shall exeeed ninety {(90%)
prrcent of the value of the work performod from tite no Lime
(provided that b funds are avallable, the batance of tha value,
of the work performed shall be padd upon final completion); lundy
other than proceady of inosurance shall bo disbursed prlov to
dinbursdnent. of gueh proveeds; and ar oall times che undivburged
adonce Gf such proceeds vemalndng in the hands of the Mortgagee,
togetier with fumds deposited for the purpose or irrevocably
commitcoed ©6 the gatisfaction of the Mortgoagee o pay Lor the
coat ob complation of the restoratlon, wepaly, veplacement, or
vebudlding, rawand elear of all Lienn or claims for lien, Any
Srplug that way cemadn out of insuranoeu proceeds held by tho
Mortifagen after paywent of ouch costs of restoration, repair,
voplacement, or rebwrading shall, at the option of Mortgagoen, be
applied on account of rng Indebtedocen Herveby Secured then moat
cemotely to be patd, ovoba pald to any other party entitled
hereto,  No o dncereat ghal?-be allowad to the Mortgadger on
accoupt. of any procesdy of winburanee or othor funds held in the
hands off the Mortgagae,

10, Condmmation.  The Mortgagor hereby asplgng,
teanalorg, and sets over anto the Mectgagee tho entice proceeds
ol any award or clalm for damages fer any of the Premisas taken
ar damaged andsy che power of eminent domain ox by condemnation
bucluding any payments made ia liew ol Hr in gettlement of a
claim or throat of condemnation, The Mortgacae may elect to
apply vhe procecds off the award upon or in gstuction of the
Lhdebteaneass Hoeveby Secured thon wmost remotelv'to be pald,
whether due ov not, or require the Mortgagor to restore or
rebuild the Premises, in which event the proceeds’ shall be held
by vhe Mortgagee and used to reimburse the Mortgoago)y for the cogt
of such rebullding or restoring, If, In the reasonebles judgment
o the Morcgagee, the Premises can be restorced Lo an couniomic
unit not lega valuable than the same was prior to the
colglemnat ion and adeguately gecuring the outstanding balauc: of
the Indebtedness Hereby Secured, the award shall be used to
celuburse the Movtgagor for the cost of restoration and
vebuilding; provided, always, that Mortgagor iy not in default
hereunder, under the Loan Agraement, or the Note, and that ne
Evant of Default has occurred and is then continuing., If the
Mortgagor in required ov permitted to rebuild or restore the
Pramises as aforcesaid, such rebuilding or restoration ghall be
cffectad golely in accordance with plans and specifications
previouasly gubmitted to and approved by the Mortgagee, and
procecds of the award shall be paid out in the same manner ag is
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provided in Paragraph 9 hereof for the payment of insurance
procecds towards the cost of rebuilding or restoration, If the
amount. of such award lg insuftficient to cover Lthe cost of
robatlding or restovacion, the Mortgagor shall pay such cogts in
axcens of the award bofore being entitled to relmburgement oul of
the award,  Ally surplugs which may remain out of the award after
payient ot such costs of rebuilding or restoration shall, at the
option of the Morngagee, be applied on account of Che -
fodebtedness Hereby Secured then mosat remotely to be paid, or be
paid ta any other part entitled thercto, No intoerest shall be
allowed to Mortgagor on account of any award held by Mortgagee.,

11, Stamp Tax. 1L, by the laws of the Unitoed Statew of
America,. or of any atate or munlcipalicvy having jurisdiction ovaer
the Moreahgor or the Rremises, any tax Lo sued or becomea due 1n
veapect o the losuance of the Note, the Mortgagor shall pay such
Lax in the sanner ragquized by auch law,

12, wyepnayment Prividege.  The Mortgagor may prepay all
Or oany portion o tha wnpadd principal balance orf tho Note (in
addivion to the owquired paymonts thereunder) in accordance with
Lhee tevms and condigyong get forth in the Note and the Loan
Adreoment, but nob olnevwiso,

L3 EfEeet ool Estensions oL Timg and. Anaiinenis on
Do Lionsoanl Ovhwe s, Af) vhe paymont of the Indebtednosn
Hoveby Securod, ov any part Glwreof, be extended or varied, or if
ANy part of the secuvity therofor ba veleased, all personn now or
abtoany bime hoveatter liable thevefor (ov for any part thereof},
or interested in the Premises, aball be held vto asgent to guch
extenston, varviatlon, or reloanw; amdbthele Ylability, and the
Livin, and all provigions neveol, shall continue in full force and
enfoct; the vight of recourse against il ouch poraenn being
expresaly veaorved by the Mortgaged, notwhlchotanding any nuch
nxbemtion, virlation or releagse,  Any person, firm, o
corporation taking a junior mortgage, or othiar lien upon Uhw
Promises or any Intevest thervedn, chall take e sald llen
subject o the vighty of the Mortgagea to amend, modify, and
asupplewsnt thlo Movegage, the Nobte, and the Loan Agraement, and
to axtend the mavurity of the Indebtadness Nereby Sceured, {n
each and avery caso without obtaining the conusnt of Chesholder
of such junior lien and wlithout the llen of this Mortgage loosing
Ltw priovity aver the vighta of any such junior lien,

W, Morbasdgw! s Denformanca of Mertaagor's_Okliantions.
In cane of detault herein, the Mortgagea, olther before or after
accoleration of the Indebtedneas ilnreby Secured or the
Poreclosure of the Llen heveof and during the period of
rademption, 1F any, may, but ahall not be required ro, make any
paytient or pertorm any act herein requived of the Morigagor
(whether or not the Movtgagor ig porgonally liable therefor) in
any form andd manney deemad oxpedient o the Mortgagee; and the

vOITSe96
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Movtgages may, but shall not be required to, make full or partial
pavments of principal or interest on prior encumbrances, if any,
and purchage, discharge, compromise, or settle any tax lien or
other prior hien or title or claim thereof, or redeem [rom any
tax uale or forfeiture affacting the Premises or conteslt any tax
oy aggeaamant, and may, but shall not be required to, complete
copttruction, rehabilitacion, furnlshing, and equipping of the
improvements upon the Premises and rent, operate, and manage che
Promises and suceh inprovements and pay operating cogts and
expenses, fncluding without limitation management fee3, of every
kind and nature in connecticn therewith, so that the Premises and
Linprovements shall be opervational and usable for thelr intended
purposas. ALl wonies paid for any of the purposes herein
authorized, and all expenses paid or incurred in connection
cherowitn, including attorneys’ fees and other monies advanced by
the Morbgagee to protéct the Premises and the lien hereof, or the
complete wongtruction, furnishing, and equipping or to rent,
opsrate, and aanage the Premises and such improvements ox Lo pay
any such opecaring cost and expenses thercof or to keep the
Pramises and iwprovements operational and usable for its intended
purpose, shall %S¢ so much additional Indebtedness Hereby Secured,
whether or not thely oxcead the face amount of the Note, and shall
become immediately dueand payable without notice, and with
interest thereon at the post-mwaturity interest rate set out in
the Note. Inaction of the Mortgagee shall never be congidered ag
A watver of any right aceruivyg ko it on account of any default on
the part of the Mortgageor. “whe Mortgagee, in making any payment
hoveby authorized {a) relating/te taxes and assesaments, may do
so according ro any bill, statewent, or estimate, without inquiry
into the vallidity of any tax, assesament, sale, forfeiture, tax
lien, or title or claim thereof; (k) for the purchaase, discharge,
compromige, or settlement of any other nrior lien, may do 80
without inquiry as to the validity or-zmount of any claim for
lien which may be asserted; or {c) in connection with the
completion of congtruction, rehabilitation, furnishing, or
aquipping of the improvements or the rental, . operating costs and
expenses thereof, Mortgagee may do so in gsuch ancunts and to such
persons ags Mortgagee may deem appropriate and may ‘enter into such
contracty therefor as Mortgagee may deewm appropriate 2r may
pertorm the same ivaelf.

L5, Ingpection of Premises and Records. The Morugagee
ghall have the rvight to inspect the Premises and all books,
records, and documents relating thereto at all reasonable times,
and access thereto shall be permitted for that purpoce,

16. Financial Statewents. 1f required by the
Mortgagee, the Mortgagor will, within ninety (90) daye after the
end of each fiscal year of Mortgagor, furnish to the Mortgagee
rinancial and operating statements of the Fremises for such
figscal year, ineluding, but without limitation, a balance sheet
and supporting schedules, detailed statement of incume and
expenditures and supporting schedules, detailed statement of
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income and expenditures and supportling schedules, all in
reasonable detcail,  Such finapcial and opurating statements shall
be prepared and certifiad at tho expense of Mortgagor in duch
mannar g may b aceeptable to the Mortgagea, and the Mortgagoe
may, by notice in writing to the Mortgagor, require that Che aame
be prepaved and covtifiled, purguant to audit, by a firm of
independent cevtiticd public accountanto satisfactory to
Mortgacgges,

Ve dedanmentof . Doeapena. BunSde and Conlrsata.
Mortoagor hereby bavgalng, acella, tranufers, asslgun, conveys,
Al delivers ro Mortgagee atl of Morvgagor'n vight, vitle, ond
Diberedt i all rents, dssuen, and profivs of the Prewipen, o
Furtho seeurity for the paynent of the Indebtuodnesn Heveby
secured O Thio assignment s abnolute and g offective
tmediatdly o Notwlthstanding che foregoing, untll a notice la
dont ro thd Anptgagor n writing that o detault has occurred
under the tecmoeand condlivions of the Note, the Loan Agracment,
or Bl Mortgagns, the Mortgagor may receive, aollect and onjoy
Fhe vents, incows;” and profive aceruing from the Premiavn,

(n vhe ovedt/ ol any defaull ot any time hereander, any
Callurve to pay the naebledness Horeby Secured when and as duo,
or any deraulu or Bvenkogan Defanlt hercunder or under the Loon
Agrecment o the Note, ab”dus option, the Mortogages may afblor
Soervive ol a Noticn, yecoivesand collact all saeh rents, bncowme,
and profics as they bacome due ~Hrom Che Premiven and under any
andd ad ] Leagen of all ox any pert_of the Premisoen, he Movtgageo
ahall Chereafter continue Lo weeeiva and collect all such ronts,
tncome,  and protitn, as long ap suck default or defaults shall
exiat, and durlng the pendency of any/ foreclosuru procsedings,
aied BF theve fa oo deficicocy, during any-redemption period,

The Mortgager hareby irvevocably apposints che Mortgaged
its true atd dawtul attorney, which appolntocie g frrevocable
amd coupled with an interest, with full power O3 substitution and
with Full power for the Mortgages in Ltg own nane and capacity or
in the name wad capacity of the Mortgagor, from aona alter rhe
oceurrence of default, vo demand, collect, receive, and give
complote acguittance fou any and all rents, income, Gl profito
gecruing tyom the Premlses, and ac the Mortgagee's discyetion to
File any ¢laim ov take any other action or procoeding andl make
any settloment of any claims, either in its own name or in the
nawe of the Mortgagor or aotherwise, which Mortgagor may deem
nocessary or desivable in ovder to collect and entorce the
paymaent of the renty, income and profits. bLespeas of the
Promises are hereby expressly authorized and directed to pay any
and all amounts due the Mortgagor pursuant to tho leases to the
Morbeages or such nominee as rhe Movtgagee way designate in
writing delivaered to and received by such lessees who are
expressly rvelieved of any and all duty, liability or obligation
to the Mortgagor in regpect of all payments go made,
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From and after the occurrence of a default, the
Movtgagee is hereby vested with full power to uge all measures,
legal and equitable, deemed by it necessary or proper to enforce
thiv assignment and to collect the rents, incowme, and profits
asgigned hereunder, including the right of the Mortgagee or its
degiqnoe to enter upon the Premises, or any part thereof, with or
wirhout force and with or without process of law, and Lake
postession of all or any pavt of the Premises together with all
pevsonal property, fixtures, documents, books, vecords, papers
and accounts of the Mortgagor relaking thereto, and may exclude
the Mortgagor, its agents and servants, wholly therefrom, The
Mortgagor hercby grants full power and authority to the Mortgagee
to exercige all vights, privileges, and powers herein granted ab
ay and all times afrer service of a Notice, without further
not iee te-the Mortgagor, with full power to use and apply all of
the renty’ond other income herein assigned to the paywent of the
costa of managing and operating the Premises and of any
Indebtedness Hereby Secured. Mortgagee shall be under ne
obligation to exircise or prosecute any of the rights or claims
asggiqned to it aereunder or to perform or carry out any of the
obligations of the dvssor under any of the leases and does not
assume any of the liadilities in connection with or arising or
qrowing cut of the coveénants and agreements of Mortgagor in the
leases, Lt ig further undsrstood that this assignment shall not
operdate to place responsiniiity for the control, care,
management, or repalr of the Bremises, or parts thereof, upon the
Mortgogee, nov shall it operate-to wmake the Mortgagee liable for
the performance of any of the verms and conditions of any of the
leases, or fov any waste of the Proemiges by any lessee under any
of thoe leages or any other pergon, or for any dangerous ory
defective condition of the Premises ‘or for any negligence in the
management., upkeep, repair or contrel ‘oi-the Premises resulting
in losa or injury or death to apy leadee, /licensee, employee, or
aLranger,

Movtgagor will, from Lime to tiwme aftzr /notice and
demand, execute, and deliver or cauwage Lo be execulaed and
delivoved to Mortgages, in torm gatlafactory to Nortaagece,
further agreements evidencing lts willingness to cowply and its
compliance with the preovisions of this paragraph. Morrnaigor
shall pay Movtgagee the expenses incurred by Mortgages “ia
connection with the recovding of any such agreement,

The ausignment contatned in this Section is glven aa
collateral security and the execution and delivery hereof wmhall
rot tnoany way impalr or diminish the obligations of the
Mortgasgor, ner shall this assignment tmpose any obligation on
Mortgages ta pertorm any provision of any contract pertaining to
the Property ov apy responsibility for the noa-performance
chaveot by Mortgagor or any other pergon, ‘The aasignment under
thig Section in given as o primary pledge and assignmant of the
righty described heveln and such agsgignmeat shall not be doemed
accoudary to the securlty ilaterest and Mortgage of Mortgagor in
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Lhe Premined.  Mortgageo shall have the rlght to exercine any
ity undar Chis Seetion beforw, together with, or after
cxerciuing any other rights under thiy Mortgage. Nothing bhevedn
sontained ghall be deemed to obligate the Mortgagee Lo noerfoim or
Jachavge any obligation, duty, or inabllity of Mortgagor under
B angiagnment, and the Movtgagor aball and docs hereby
tademiify and hold the Mortgagee harmlaun Lvom any and all
biabilivy, long or damage which the Mortgagoo iy or might ingur
by veason of this assigmment; and any and alh such Mability,
Logs or damage ineurrved by the Mortgagee, Goygether with the costy
At expenges, including reasonable attorneya’ teas, dncurrved by
Fhe Mortgageo in the defense of any ¢laims or demands therefor
(whether succosnful or not) shall bo no much additional
Idebteddaass Hoveby Secured, and the Mortgagor shall reimburse
the Mortosgeo therefor on demand, togother with interast at the
podt matucuty interest rate oot forth in the Note foom the date
of demancg toothe date of paymant.,

i8, Y inadn Gadberm Commerelal _Code. This Mortgage
conatitutes a Secuvity Agreement uudor che Unlform Commercdal
Cocde of Llbinoks (Wavedn called the "Code”) with ranpect to any
part ol the Premines which way or wight now or hereafter be or be
donted to b pevsonal property, fixtures, or property other than
voat eatate {all for the gurposes of this Pavagraph i called
reollaveral ;o all of thewerms, provigions, conditiovnsg and
dwiecement s contained in thinMortgage pertain and apply to the
gollaveral as fully and to the same extent ag to any otbher
property comprising the Premisca; and the following provislons of
the Foragraph 18 shall not limit (ths generality or applicability
of any other provision of thig MorCgaso but ghall be in addition
Fherato:

()  The Mortgagor (bedng the Debtor as that
rerm ig uwsed In vhe Coda) is and will be the
rrue and lawful owner of the Collateral,
subject to no lieng, chargep, or
encumbrances.

(b) The Collateral is to be uned py the
Mortgagor golely for business purporcs, being
installed vpon the Premines for Mortuaqgor's
own une or as the equipment and furnisrings
turnighed by Mortgagor, as landlord, to
tenants of the Preminscg,

(¢) The Collateral will be kept at the real
estate vowpriged within the Premises, and
will not be removed therefrom without the
congent of the Mortgagee (being the Secured
Party as that term is uved in the Code) or
any other person and the Collateral may be
affixed to guch real estate but will not ke
affixed to any other real estate,
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. (d) The only persons having any intereat in
the Premises are the Mortgagor, the

' Morkgagee, and permitted tenants and user

v thereotl,

. {a) No financing statement covering any of
the Collateral or any proceeds theveof le on
file in any public office; and Mortgagor will
at its own coat and expensea, upon demand,
furnigh to the Mortgagee such further
information and will execute and deliver to
the Mortgagee auch Financing atatements and
othaer documents in form satisfactory to the
Mortgagee and will do all such acia and
things ag the Mortgagee may ab any time or
Erom time to time reasonably vequest or may
be necessary or appropriate to eatablish and
maintain a perfected sccurity interest in the
Collateral ag security for the Indebtedness
Hereby Secured, subject vo no adverse liens
oy cncunbrances, and the Mortgagor will pay
che cost of filing the same ox filing or
rerouding such financing statements or other
dorupents, and this ilnatrument, in all public
of fiees wherever Filing or recording is
deemed by the Mortgagee Lo be necegsary or
degirabta,

(£}  Upon any Fvent of Default herceunder and
at any time thzesafter, the Mortgagee abt it
option may declosy che Indebtodness Heveby
Secured inmedlavely due and payable, all an
more fully set fortit in Paragraph 20 hereol,
and thareupon Mortgagee whall have the
vemedies off a secared party under the Code,
including, but without lhmdeation, the right
to take immediate and exclusive pomagegsion of
the Collateral, or any part thoreof, and Lor
that purpeso may, so far an the mortgagor can
glve authority therefor, with orowithout
judicial process, enter (L thly ced -be done
without breach of the poaace) upon any place
which tho Collateral or any part thosdod way
be gituated and remove the pawe therefrom
(provided thar if the Collateral s affixed
Lo real estate, guch romoval shall be pubject
ro the conditions stated in the Code); and
the Mortgugee shall be entitled vo hold,
makntaln, preserve and prepare the Collateral
For sale, until disposed of, or may propose
Lo rvetain the Collateral aubject Lo
Mortgagor’s right of redamption in

sab tnfacrion of the Mortgugar’s obligations

tOIYEC 6
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ah provided in the Code, ‘The Mortgageo,
without removal may render the Collataral
wnuaable and dispose of the Collaterval on the
Pramises,.  ‘The Mortgagee may require tha
Mortagagor to assemblae the Cellateral and make
it available to the Mortgagee for ity
possesaion at a place to be designatoed by
Morvtgagee.  The Mortgagee will glve Morugagor
at least ten (10} days notice of the time and
place of any public sale thereof or of the
rime afrer which any private sale or any
other intended disposition thereot is made,
The requirements of reasonable notice ghall
bhe met if such notice is mailed, by first-
class mail, postage prepaid, to the address
of Mortgagor shown in Paragraph 35 of thisg
Mortgage at least ten (10) days bafore the
time of the sale or dispogition. The
Mortgagee may buy at any public sale, and 1f
the Collateral is of a type customarily sold
in a recognized market or is of a type which
ig the subject of widely distributed staundard
priee gquotations, Mortgages may buy at
privecs sale, Any such sale may be held as
part wfand in conjunction with any
forecloarre sale of the real estate comprised
within tlie Premisea, the Collateral and real
astate to be nold ag one lot if Mortgagee o
e¢lects,  The (ner proceeds realided upon any
auch dispositiop,. after deduction for the
expensag or retakiog, holding, preparing for
gsale, gelling, or ©he like and reasonable
attorneys’ fees ana legal expenses incurred
by Mortgagee, ghall bo_applied against the
Indebtedness Hereby Secured, The Mortyagee
will account to the Mortgeagor for any surpluz
realized on such dispogitior.

(g) The remedies of the Mortgage hereunder
are cunulative and the exercise «f woy one or
more of the remadies provided for harein or
under the Code shall not be construen ag a
waiver of any of the other remedies of the
Mortgagee, including having the Collateral
deemed part of the realty upon any
foreclosure thereof go long as any part of
the Indebtedness Hereby Secured remains
unsatislied,

(k) The terms and provisgiona contained in
this Paragraph 18 shall, unless the context
otherwipe requires, have the meanings and be
construed ag provided in the Code.

YO EES6
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(1) 'Thia Mortgage is intended to be &
Einancing statement within the purview of
Section 9-402(6) of the Codi with regpact to
the Collateral and the goods described at the
beginning of this mortgage, which goodu are
or ave to become fixtures relating to the
Promises.  The addresses of tha Mortgagorn
(Debror) and Mortgagee (Securcd Party) are
sot. Forth in Parvagraph 36 herveof. Thig
Mortgage in to be filed for reccrd with the
Recorder of Deads of the County on Counties
where the Pramiscs are locared. ‘tha
Mortgagor Lo the record ownar of the
Prowmioes,

19 Rostricvions e Trannfer., It shall be an Event
of Detault e reunder and the Indebtedness Heweby Secured uhall bo
vmmedbately duas and payable (to tha extent permitted by law) Lf,
withoutt the proceo weitten consent of the Mortgagee, any one ox
move of the foliowing shall ocour:

fal  Lf thoe Mortgageor shall create, effect or
conment Lo or ohall osuffer or parmit any
conveyance, salo, assiguwent, tvanofer, lien,
plodge mortgage, security intaerest or other
oneumbrarica or allienavion of the Premines oy
any part ‘thawoot or intevent therein,
axcopting oanly pales or other digponitions of
Collateral (herein called "Qbsoleéte
Collateral”) a0 disnger usckul in conhection
with the oparation of the Premines, provided
that prior to tha Bale ov other digponition
chevoof, such Obnolete ol latardl has been
reploaced by new Collakered, subjoect Lo the
fhrat and priov lien hovsof, of at least
aqual value and utllivy;

(b I the Mortgagor lo a truptee, then bf
any beneficiary of the Mortgagon apall
eroate, effact, or congent to, ovrosll
sulfer or permit any nale, asulignmed’,
transtey, llan pleddge, mortgage, pecurity
Interest, or other ancumbrance or alienstion
of all or any portion of auch boneficiary’u
beneficial interest in the Mortgagor;

{¢)  TF che Mortgagor Is o corporation, or if
any corporation in a boneficlary of & trunteu
mortgagor, then if any shareholder of spueh
corporation shall ¢rearte, effect or conagont
to or shall suffer or permic any sale,
asaignment, transfer, llen, pledge, wmortgage,
sgecurity interest or other encumbrance or
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alienation of any such shareholder’s shares
in such corporation; provided that if such
corporation is a corporation whose stock is
publicly traded on a national securities
exchange or on the "Over The Counter" market,

then this sabparagraph 19{c}) shall be
inapplicable;

{d} If the Mortgagor is a partnership or
joint venture, or Lif any beneficiinry of a
yuatee mortgagor is a partnership or joint
venture, then 1f any partner or joint
venturer in such partnership or joint venture
gshall create, effect, or consent to or ghall
guffer or permit any sale, asgsignwent,
transfer, lien, pledge, mortgage, Iequrity
interest, or other encumbrance or alienation
of all or any part of the partnerahip
interest or joint venture interest, as the
case wmay be, of auch partner of joint
venturer (provided that the Mortgagee shall
put unreasonably withhold its congent to any
of /tne foregoing with reapect to any limited
partpsrahip lnterest);

in each case whether any sush conveyance, sale assignnent,
tranafer, lien, pledge, wortgage,. security interest, encumbrance
or alienation is effected divectly, indirectly, voluntarily or
involuntarily, by operation of Law or otherwise; provided that
the foragoing proviasion of the Parxgraph 19 shall not apply to
{i) liens gsecuring the Indebtedness ereby Secured, (li) the lien
of current taxes and agseasmente not ia/default, and !(iii) any
transters of the Premises, or part theieof . or interest therein,
or any beneficial interest, or shares of Btock or parthership or
joint venture interest, aa the case may be, a the Mortgagor or
any beneticiary of a trustee mortgagor by or-on-behall of an
ownet thereof who 1 deceased or declared judicially incompetent,
o aiteh owner's helr, legatecs, devisees, executors,
administravcers, estate, personal representatives, or-committee.
The provisions of this Paragraph 19 shall be operative with
reupoct Lo, and shall be binding upon, any persons whe, in
accordance with vhe terms hereof or otherwise shall acquive any
part of orx interest in or encumbrance upon the Premipes, ox such
beneficial intersat in, sharcs of atock of, or partnership ox
jolnt venture intervest in, the Mortgagor or any beneficiary of a
trustee mortgagor.,

20, Eyepts of Default. If one or more of the
tollowing evente (herein called "Events of Defaule") aball ocour:

(a) Tf default be made and shall continue fox
fifreen (15) days in the due and punctual
payment of the Note or any instillment.

2}

tosvsr9e




UNOFFICIAL COPY




UNOFFICIAL COPY

Lhoveot, either principal or intarewt, ou and
whon the sama Lo due and payable, or Lt
dafault be made and shall continue for
tifveon (15} days in the making ol any
paymanit oif monlen required o be mada
haroundor or utder the Notep or

(b)) Mortgagor shall fall to oboarve or
pertorm any covenant, condition, or agreamcnt
Lo be sevvad or purtormed wider Paragraphs o,
3, 4, and 5 of thisg Mortgage ov any
ropregsentation or warranty of Mortgagor when
made wan falon or migledding in any materlal
vanpacta ov L any Bveat of Delaull pursuant
to Paragraph 19 heveof ohall occur and be
continuing, without notica or period of grace
of any kind; or

(e} Any default ohall occur undar any loan
agreemsnt, the Notwe, or any othor document ov
anoreement evidoncing, relaving te, securing,
ar guaranteaing any ol the Indebrednens
Hecaby Securvd, and guch default shall

cont it beyond any applicable period of
qrace; or

{d) 1L vapa-for the purpose of thio
subgeetlon {dt of this Paragraph 20 only, khe
term Mortgagor shall mean and include nob
only Mortgagor bet any heneficiary of a
trugtee mortgagor cad each person who, ag
guarantor, co-maker, -or otherwise, ohall be
ov bacome liable for ecivobligated upon all or
any part of the ladebuadrness Horeby Secured
or any of the govenants ox agreement.s
contained herein):

(1) Mortgagor shall file a
petition in voluntary bankruptey usder any
chapter of the federal bankrupteoy-eode, or
any similar law for the relief of dehtors,
atate or federal, now or hereafter 1o effect,
or

(ii) Mortgagor ashall file an
answor admitting insolvency or inabilivy to
pay ity debts, or

(iii) Within thirty (30) days
atter the filing against Mortgagor of any
involuntary proceeding under the tederal
bankruptey code or similar law for the relief
of debtors, such proceedings shall not have

a2
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(iv} Mortgagor shall be
adjudicated a bankrupt, or a trustee or
receiver shall be appointed for the Mortgagor
for all or a material part of the Mortgagor's
property or the Premises, in any involuntary
proceeding, or any court shall have taken
jurigdiction of all or the major parc of the
Mortgagor’'s property or tha Premises in any
involuntary proceeding for the
recrganization, dissolution, liquidation or
winding up of the Mortgagor, and such trustee
or receiver shall not be discharged or guch
jurisdiction relinquished or vacated or
atayed on appeal or otherwise stayed within
aixty (60) days, or

(v) Mortgagor ghall make an
agaignment for the benefit of creditors or
shall admit in writing ite inabilivy to pay
ics debto generally as they become duc or
ahall congent to the appeintment of a
receiver of trustee or liguidator of all or a
mateviad part of ita property, or the
Premigous or

(£} 1f delault shall continue for ten (10)
days after wriihten notice thereot by the
Mortgagea to the Mortgagor in the due and
punctual performwarce or observance of any
other agreement o conditions hexein; or

{g}  If the Premises chall be abandoned;

Chen the Mortgagee is hereby authorized and empowered, at itg
option, and without affecting the lisn hereby created or the
priovity of sald lien or any right of the Mortgages nereunder Lo
derclare, withour further notice, all Indebtoduass Hereby Secured
ro be fmmediately due and payable, whether or not auch default be
thorealter vemediad by the Mortgagor, and the Mortgagee” winy
immediately procovd to foreclons thiy Mortgage ov to execeine any
right,, power, or remedy providod by thio Mortgage, the Note, tho
Loan Agreement, or by law or in equity couferred.

2L, Popuvagion by Moytgagee,  Whon Lhe Indebtedness
Heveby Securwd nhall bacome due, whethor by acceleration or
otherwive, the Mortdagee shall, 1f appllicable law permits, have
the vight to ontor into and upon the Premican and take possestion
cheveol or bo appaint an agent or trustes fur the collechion ot
che eenta, igsues, and profits of the Premiuen; aad the net
tncome, after allowing a reasonable few for the collaction
rhoreo! and for the management of the Premises, may be appllied to

23
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Fhe payment of Taxed, dumvance promiuma, and other chargaed
applicable to the Premises, ov in roduction of the Indebtednest
Hereby Secured; and the venty, dssued, and profita of and [rom
e Promdaes ace hereby gpect Eically pledgod o the payment of
the Tadebtednesy Hereby Securved,

A Porgeloaure.  When the Indebtodneos Boreby
secured, ov any part theraof, shall become due, whether by
acceloration or otherwise, the Mortgagee ahall have the right to
forectose the Lien hereof tor such indebtodness orx part thereof.
In any uuit to foraclose the lien hoereof, there shall be allowed
amnd included as additional Indebltedness in the decree of asale,
AL expenditures and expenses which may be paid or incurred by or
ot behodd of the Mortgagee fFor attorneys' fuees, appralsev's feews,
out Lays ror documentary and cexpert evidence, stenographer’s
chacages,” sublication coota, and couats (which may be eatimated as
Lo Lbams co ba expended after entry of the Jdecree) of procuring
all such absvracts of vitle, tivle pearches and examinations,
virle insuranes nolicies and gimilar data and assurance with
roespect to titla/ ag the Mortgagee may deem reasonably neceuspary
either Lo prosecute-such guit or to evidence to bidders ab sales
which may be had pursdant to such decree, the true conditions of
the title to or the value of the Premises. All expenditures and
axpensaes of the nature .mentioned in thig Paragraph, and puch
other oxpendses and fees ap may be lncurred in the protection of
the Premiges and the mainterzince of the lien of this Mortgage,
including cthe fees of any attorney employed by the Mortgagee in
any litigavion or proceedings affacring this Mortgage, the Note,
ov tha Premises, including probuate)and bankruptcy proceedings ar
on appeal, or in preparation of tig commencement or defense of
any proceedings ov threatened suit Or proceeding, shall be oo
much additional Indebtedness Hereby Secured and nhall be
Lomediavely dea and payable by the Mortgagor, with interest
Chercon at Lhe pest-maturity rate as set torth in the Note until
paid,

23. Receiver. Upon, or at any time after, the filing
of a complaint to forecleose this Mortgage, the count in which
such complaint la €iled way appeint a vecelver of cha-Premises,
Such appointment may be made either before or after sale, without
regard to solvency or insolvency of the Mortgagor at tie time of
anplicarien for such receiver, and without regard to the ihen
value of the Premises or whether the same shall be then oudupied
as A howmestead or not; and the Mortgagee hereunder or any
enployea or agenc thereof may be appointed as such receiver.

Such receiver shall have the power to collect the rents, issues,
and profita of the Premises during the pendency of such
foreclosure suit and, in cage of a male and deficiency, during
the full astacutory period of redemption, if any, whether there be
a redemption or not, as well as during any further times when the
Mortgagor, except for the intervention of such receiver, would be
entitled to collection of such rente, iasues and profits and all
other powerg winich may be necesgary or are usual in such cases
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for the protection, posgession, contvol, management, &nd
operation of the Premises during the whole of said period. The
court may, Prom time vo time, authorize the recelver to apply the
net income from the Premises in hig handa in paywent in whole or
in part ot

{a} The Indebtedness Hereby
Secured or the indebtednens gecured by o
decree foreclosing this Mortgage, or any LaX,
special assessment, or other lien which may
be or become superior to the lien hereof or
of such decree, provided auch application is
made prior to the forcclosdre sale; or

(b} 'the deficlency in case of o
sale and deficliency.

24, Proceady of _Fornclesve 8Suls.  The progeedn of
any toreclosmina sale of the Premises ehall ba distributed and
applied in the €ollowing order of priorivy: PFippl, on account of
atl costys and expepses incident to the foreclosurce proceadingn,
including all such'iems ag are mentioned in Paragyaph 22 hereof;
second, a1l other itemswhlch, under the terms hereol, conatituto
Ludebtednesn Hereby Securad additional to that evidenced by the
Note, with interast on guck items ags heredn provided, Phiyd, ro
interest romatining unpaid ‘unen the Note; Fowrtlh, vto vthe principal
remaining unpaid upon the NOLa; and £ifih, any overage to the
Movtoagor and dtn suecepsoys ol auslegms, as tholv righte may
Apbanar,

25, Losupanee. Upan _Yoraclonuge.  In cane of an
Pnsoured losy after foreclosura progwcdings have been inotltuted,
the proceeds of any insurance policy erpoliclesn, if not applied
tnrebud lding o restoring the bulldings Or ‘laprovemants o
vorasatd, sholl b uged to pay the amount dve ipn accordance with
any decree ol Foreclosurs thar may bo ontered Lnoany such
procecdingd, ooad the balancs, LE any, ahall bepaid as che court
may divect,  Tn the case of Foreclosure of vhin Martgage, the
court, in oat dedree, may provido that the mortdgageesa clanse
attached to cach of vhe canualty inourance policleun wmey-be
cancollod and that the decrse aroditor may cawie o New _aoog
ciatae o be atrached to cach of nald canualty Inuuranca policie
making the long thoreunder payable to sald decree creditons and
any such forvelosuve docves may further provide that in cane of
ote Ot morn rademptiond wndar gald dooree, pursasant to the
gtarutes Lo such ¢case made ang provided, then in avery such case,
cach and every succasplve vodemptor may caune tha pracoding losu
claunge attached to cach casualty insurance policy to be cancelled
atd oonew legas olavse o be attached thereto, making the dosd
Lheveunder payable to such rodemptor. In tho avent of
Lopeclosure cale, Lhe Mortgagee is hereby authorized, wlithout the
condent. of the Mortgagor, to anslgn any and all ingurance
policiey to the purchaser at the sale, or to take wuch other

25
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gtepd as the Mortgogee may deam advisable to cause the interest
or such purchagser to be protected by any of the said insurance
policien without credit or allowance to Mortgagor for prepaid
preamiumg thereon,

26, Walver. The Mortgagor hereby covenants and
agrees that it will not at apy time inslat upon or plead, or in
aay manner whatsopver claim or take any advantage of, any atay,
axempt ion or axtension law or moratorium law now or at any time
haereatter in force, nor claim, take or ineilst upon any benefit or
advantage of or from any law now or hereafter in force providing
for the valuation or appraisement of the Premlses, or any part
thereof, prieor to any sale or sales thereof to be made pursuant
Lo any'provisions hereln contained, or to any decree, judgment,
or order’of any court of competent jurisdiction; or after such
gale or sa.eg claim or exercise any righta under any statute now
or hereafrer in force to redeem the property sc gold, or apy part
thereof, or xelating to the marshalling thereof, upon foreclosure
gale or other eanforcement hereof. The Mortgagor hureby expressly
waives any and @il rights of redemption from sale under any order
or decree of foreciosure of this Mortgage, on its cwn behalf and
on behalf of each #pd every person acquiring any interest in or
title to the Premlses subseguent to the date hereof, it being the
intent hereof that any-and all such rights of redemption of the
Mortgagor and of all other persons, are and shall be deemed to be
hereby waived to the full excent permitted by the Provisions of
f1linois Revised Statutes, Charuver 77, Sections 18(a; and 18(b),
and any statute enacted in replacement or substitution thereof.
The Mortgagor will not invoke or ntilize any such law or laws or
otherwise hinder, delay, or impedc rhe exercise of any right,
power or remedy herein or otherwise giinted or delegated to the
Mortgagee, but will suffer and permit tha exercise of every such
right, power, and remedy as though no suck law or lawe have been
made or enacued,

27. Martgagee in Posagssion. Nothipg herein
containad shall be construad as constituting Ln: Mortgagee a
mortgagee in possesslon in the absence of the actval taking of
possession of tha Premises,

28, furthey Apsuranceg. ‘The Mortgagor will mo,
exaecute, acknowledge, and deliver all and every further ‘acts,
deeds, conveyances, transfers,and agsurances necinsary or nroper,
in the sole judgment of the Mortgagee, for the better assuring,
conveying, mortgaging, assigning, and confirming unto the
Mortgagee all property mortgaged hereby or property intended so
to be; whaether now owned by Mortgagor or hereafier acquired.

29, Morteaqor's Suyccesgors, In the event that the
ownership of the Premises becomes veeted in a person or persons
other than the Mortgagor, the Mortgagee may, without notice te
the Mortgagor, dsal with such successor or successors in interest
of the Mortgagor with reference to this Morvgage and the
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tndebtaedness Hereby Secured 1 Che pame manner ag with the
Mortgagor,  The Mortgagor will glve immediate written notice to
the Mortgages of any conveyaace, transfor, or change of owneruhip
o the Promigaes, bub pothing In this Paragraph 29 sbhall vary ov
nengate Che provigions of Pavagraph 19 hercol,

10, Riahti Cumulatiye.  Bach vight, power, and remedy
nerein conferved upon the Mortgagee in cumulative and ln addition
to evary other right, power, or remedy, cexprogu or implied, glven
now or hereatter existing, at law or ln eguity, and each and
avery sight, power, and pramedy herein set forth or otherwise so
existing woy ba exercised from time to time an often and in such
order ao may be deemed expoedlient to the Movtgargoe and the
exereioe o Lhe bagloning of ctha exorcise of one vight, power or
veedy wpall not bhe a waiver of the xight to uxercise at the samo
time ov ehiovealtor any othor vight, power or remedy; and no delay
o ombasion ol the Mortgageo i the exercise ol any right, power
o vemedy acevitdng herewnder ov arising otherwise shall tmpaiv
any auch righo, powar or ramedy, or be construad to be o walver
ot any defaull ©F actuiencence thereln,

31, Sucegsaora and_Asolang. This Mortgage and each
amd evary covenant, agrecment and other provislon hereof nhall ha
Linding upon vhe Mortgegor and lts succavsors and assign
{including, witbout timicaclon, each and every rvecord ownar from
Cime Go time of the Dremipes Or any other person having an
incerdst theredn), and oshall lnwre to the benefic of the
Mortgagee and wtn successors and assigns,  Whorover horain t¢he
Mortgagee ia retoerred to, such retorence nhall be dedamed v
wnclude any holder of the Nota, wivither po exprensed or nol; and
cach aueh holder of the Note gahall duave and enjoy all of the
rights, privileges, powera, opriong, 200 benefivts allorded hereby
andd heveunder, and may enforce all andavery of the termn and
proviaions hereok, ag fully and to the sane extent and with the
dame cfrect an 38 such holder were hereln npy saame ppeclfically
grantad such vighto, privileges, powers, optlars. and benefits
and wan herein by nane designated the Mortgagee,

32, Provigiong Seyerable.  The unenforceslility or
invalidity of auny provision or provisions heveof shall not render
41ty ather provision or provisions herein contalned unenforceable
or invalid,

33, Wadlver of Defopgs, No action for the enforcement
of the lien or any proviafon hereof shall be subjecy to apy
detfenne wriich would not ba good and valid to the party
interposing the same in an action at law upon the Note,

LY Time_of the Basepoee.  Tine is of the essence of!
Lhe Note, the Loan Agreement, thisg Mortgage, and any other
document evidencing or securing the Indebtedness Hareby Secured.

35, Captiione and Pronowps. The captions and headings
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or the various gections of this Mortgage are for convenience
only, and arc not to be ¢onstrued as confining or limiting in any
way the scope or intent of the provisions hereof. Whenever the
context requires or permity, the singular shall include the
plural, the plural shall include the singular and the masculine,
Fominine, and neuter shall be Ereely interchangeable.

36, Notices. Except ag otherwlge provided in
Paragraph 18 hereof, any notice which any party hereto may desire
or may be required to give to any other party shall be in
writing, and the mailing thereof by registered or certified or
egquivalent mail, postage prepaid, return receipt reqguusted, to
the respective addrevsses of the parties gset forth below, or to
gsuch orngr place as any party hereto may by notice in writing
designate-for itself, shall constitute service of notice
hereundey two {2) business days after the maillpg thereof:

(a) If to the Mortgaqgee: Fogter Bank, 5225
Morth Kedzie Avenue, Chicago, I[llinois 60625

by  If to the Mortgagor, to the address saet
Forth under Mortgagor’s gsignature hereto.

Any such other notice way-be served by personal delivery thereof
to the other party, which-felivery shall constitute service of
notice hereunder on che dave af such delivery,

37, Joint oapd Soveral. If there is more than one
Mortgagor, all representations and warrvanties herein shall be the
joint and several representations apd warranties of both or all
aguch Morvgagors and all obligationn,” covenanty, agreaments,
veloagas, and waivers hereunder shall ®e the Jolnt and several
obligations, covepnantg, agreements, reivasca, and waivers ol both
or all such Mortgagors,

18, Option to Subordinate., At the option of the
Mortgages, this Mortgage shall become subject ard pubordinuate in
whole or in part {but not with veaepoct to priovity of entillement
toe insurance proceads or any award in condemnation) Lojany and
all leages of 2ll or any part of the Prowises upon the uxecution
by Mortgagee and recording thereof, at any time hexeaftsy, in the
Cttice of the Recovdor of Deeds in and for the county or/counties
wherain the Premises are situated, of a unilateral declaracion to
the elfect,

9, Hogardousn Wastéa,  Mortgagor warrvants, represents
and aqgrees that: (1) an inspection of the premisen han bean
made and mortgagor hag ne knowledge of enviroumental or hazardouu
waste problems;  {(id)  thers are and will be no environmental,
health or gafoty hazards and ne on-slte storage, treatment or
diuposal of hazardous subscances ov matevial, ao iw now defined
or may bo defined by any governmental authority, has been or will
he made;  {131)  there are no pending actlons, proceedings on
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noticen of potential actlons or proceedings from any covernmantal
AGneY oqaxd:nq Lhe condition of the Premises or onvironmental,
Leadth o wadeny Laws, and the businedss conducted on the Prewises
haat aned willt liwtuiiy Aispone of ite wante; and (ivl there arve
o POB'a, asbestos or hazardous waste substances present on the
Proemisea and none will be on tho Premises in the futuroe,
Movtgagor, ot Mortgagor's gole cont and oxpoense shall indemnify
and hold Lender harmless from all liabllity, costs and expenses,
tneluding, but not limited co, all costs of the handling,
Croatment, removal, atorvage, decontamination, clean-up, tranaport
ov divponal of any hazardousn waste, arising out of the viclation
af any federal, state or local statutes or ordinances eoncerning
hazardous waste; the foregoing indemnlity shall tfurtherc apply to
any veedidual contamination of any property or natural resources
arising i connection with the generation, use, handling,
rranaport, Jor digposal of any such hazardous wasta,

TN WITNESS WHEREQF, the Mortgagor has caused this
Mortygage to be’ duly signed, sealed and deliveraed the day and year
Fivge above wricten.

/Qgﬁ%GV?Qfgﬁéaﬁpgﬁﬁ,ﬂ.

“’f KYUNG- HO .‘.-:O“i
v 1%
0 g% sowc}f

Address far Notices:

Mr. & Mrg. Hyung Ho Song
60 Normandy Circle
Schaumburg, IL/60173

STATE OF TLLINOIS }
}
COUNTY OF COOK )

1, thc undersigned, a Notary Public in and for the
County and the State aforesaid, DO HEREBY CERTIFY that KYUNG HO
SONG and YOUNG SIK SONG, his wife, personally known to me to be
the same person{s} whose name(s) are subscribed to the foregoing
instrument, appeared before me this day in person and severally
acknowledged that they signed and delivered the said instrument
ag their free and voluntary act, and as the free and voluntary
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act, for the uses and purposea therein get forkh,
. . N
Given under my hand and notarial, seal this _*J_
day of May, 1296,

P s

! N

NOTARY BURLIC

My coumiugion oxplrves ) e e

EWFIHAI aFAT,
SONUG WON YOON
MNOTARY PUBLIC STATE OF ILLINOIS
MY COMMISSION LX), DEC, 13,199

;
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EXHIBIT A

THE SOUTH 108 FEET OF 'THE NORTH 158 FEET OF THAT PART OF THE
NORTHEAST 1/4 OF THE FRACTIONAL NORTHEAST 1/4 OF SECTION 16,
TOWNSHIP 40 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN
LYING EAST OF A LINE 25 FEET WEST OF THE EAST LINE OF FOSTER
AVENUE AS EXTENDED SOUTH IN COOK CQUNTY, ILLINOIS.

COMMONLY KNOWN AS: 9603-11 WEST LAWRENCE AVE,, SCHILLER PARK,
ILLINOIS 60624

PERMANENT-INDEX NO.: 12-16-206-004-0000
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