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PINNACLE BANK
MORTGAGE

THIS MORTGAGE 1S DATED APRIL 27, 1996, between DONACIANO 1. GUT!:RREZ and MARIA GUTIERREZL)
husband and wite, whose address is 2745 S. AVERS STREET, CHICAGO, IL, 60623 (referred to beiow asl\
"Grantor"); and PINNACLE BANK, whose address is 6000 W. Cermak Hoad, Cicero, !l. 60650 (referred to
below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and corvays fo Lender all
of Grantor's right, title, and interest in and to the following described real praperty, together win all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, righis of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock In utilities with ditch or
irrigation rights); and ali other rights, royalties, and profits relating to the real property, including without iimitation *.._
all minerals, oil, gas, geothermal and similar matters, located In COOK County, State of Hiinois (the "Real 2
Property”): '
LOT 10 IN THE RESUBDIVISION OF LOTS THIRTY ONE (31) TO FORTY ONE (41) INCLUSIVE, IN THE
SUBDIVISION OF BLOCK EIGHT (8) IN GOODWIN BALOSTIER AND PHILLIPS' SUBDIVISION OF THE
WEST HALF (W1/2) OF THE SOUTH WEST QUARTER (SW1/4) OF SECTION TWENTY SIX (26),
TOWNSHIP THIRTY NINE (39) NORTH, RANGE THIRTEEN (13), EAST OF THE THIRD (3RD) PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.\W/

The Rea! Property or its address s commonly known a9/2745 S. AVERS STREET, CHICAGO, il. 60623, The
Reai Property tax identification number is 16-26-311-019,

Grantor presently assigns to Lender all of Grantor’s right, title, and imerest in and to all leases of the Property and
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3 "threatened release,” as used in this Mortgage, shall have the same meanings as set forth in the
5 Comprehensive Environmental Response, Compengation, and Liability Act of 1980, as amended, 42 U.5.C.
o Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Heauthorizatlon Act of 1986, Pub. L. No.
5 98--489 ("SARA™, the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
13 Conservation and Recovery Act, 42 U.S.C. Section 6901, et seﬂ.‘.ear ather applicable state or Federal laws,

F rules, or regulations adopted pursuant to any of the faregoing. terms "hazardous waste" and "hazardous
i substance" shall aiso include, without limitaflon, petroletim and petroleum by-products or any fraction thereot
i and asbestos. Grantor represents and warrants to Lender that:  (a) During the period of Grantor's ownership

of tha Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of ans{ hazardous waste or substance bef any person on, under, about or from the Property;
{b} Grantor has no knowledge of, or reason to believe thaf there has been, except as previously disciosed to
and acknowledged gg Lender in writing, (3 any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Property by
any prior owners or occupants of the Properév or (12 any actual or threatened litigation or clalms of any kind
by any person relating to such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, () neither Grantor nor any tenant, contractor, agent of other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or-ivom the Property and (if) any such activity shall be conducted In campliance with all
applicable federal, siate, and local laws, regulations and ordinances, including without imitation those laws,
regulations, and ridirances described above., Grantor authorizes Lender and s agents o enter upon the
Property to make su.h Inspections and tests, at Grantor's expense, as Lender may deem appropriate to
determine compliance o 2 Property with this section of the Mortggge. Any inspections or tests made by
Lender shall be for Lende:'s purposes only and shall not be construed to create any responsibility or liability
on the part of Lender to Grunor gr to any other person. The representations and warranties contained herein
are based on Grantor's due Ziigence in investigaling the Property for hazardous waste and hazardous
substances. Grantor hereby {u} raleases and walves any future Claims against Lender for Indemnity or
contribution in the event Grantor berames liable for cleanup or other costs under any such laws, and” (b}
agrees to indemnify and hold harinless Lender against any and all claims, losses, liabllittes, damages
nalties, and expenses which Lenasr =iay diractly or Indirectly sustain or suffer resufting from a breac ot
his section of the Mortgage or as a corsequence of any use, generation, manufacture, storage, disposal,
release or threatened rejease occurring prior o Grantor's ownership or interest in the Property, whether or not
the same was or should have been knowr. is Grantar. The provisions of this section of the Mortgage
including the ablig"ation to indemnity, shall suvive-the payment of the indebtednass and the satisfaction and
reconveyance of the ilen of this Mortgage and stiall aot be affected by Lender's acquisition of any interest In
the Property, whether by foreclosure or otherwise.
Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portior. n{ ithe Property, Without limiting the generality of the

forageing, Grantor will not remove, or ‘?rant to any other narty the right to remove, any timber, minerals
(including oll and gas), soil, grave! or rock products without tae priar written consent of Lender.

Removai of improvements. Grantor shall not demollsh or remova any improvements from the Real Property
without the prior written consent of Lender. As a candition to the. removal of any improvements, Lender ma

require Grantor t0 make arrangements satisfactory to Llender ‘G, replace such Improvements wit

improvements of at least equai value,

i.ender's Right to Enter. Lender and its agents and representatives may itor upen the Real Property at all
reasonable fimes to attend to Lender's interests and 10 inspect the Propazity for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Comphiance with Governmental Requirements. Grantor shail promptly comply vith 1l laws, ordinances, and
regulations, now or hereafter in effect, ot all governmental autherities applicable to e Sea or occupancy of the
Property. Grantor may contest in good faith any such law, ordinance, or regulation 2. withhold compliance
during any proceeding, inciuding appropriate appeals, sc long as Grantor has notifled Lzraer in writing prior to
doing 80 and so long as, in Lender's sole aptnion, Lender's interests in the Property-ars not jeopardized.
Lender may require Grantor to post adequate security or a surety bond, reasonably satistuciory to Lender, to
protect Lender’s interast,

Duty to Protect. Grantor agrees neither to abandon nor Jeave unattended the Property. Grantor shall do ali
other acts, in addition to those acts set forth above in this section, which from the character and use of the

Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due anc payable all -
sums secured by this Mortgage upon the sale or transter, without the Lender's prior written consent, of all or any, -
part of the Real Property, or any intarest in the Real Property. A "sale or transfer” means the conveyance of Real .
Property or any right, title or interest therein; whsther legal, beneficial or equitable; whether voluntary or-
involuntary; whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehald ’
interest with a term greater than three (3) years, lease-opticn contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest, I any Grantor is a corporation, partnership or limited Habllity company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, parinerghip interests
or limited liabilty company interests, as the case may be, of Grantor. However, this option shall nat be exercised
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ghgll not be construed as curing the default so as to bar Lender from any remedy that it otherwise would have
ad.

ﬁg%f;am; DEFENSE QF TITLE. The following provisions relating to ownership of the Property are a part of this
.

Title. Grantor warrants that; (a} Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
or In any litle insurance policy, titie report, or finaf title opinion issued In favor of, and accepted by, Lender in
connection with this Mortgage, and (b) Grantor has the full right, power, and authority to execute and deliver
this Mortgage to Lender,

Defense ot Title, Subject to the exception in the paraﬂraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding Is
commenced that questions Grantor’s title or the Interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantar may be the nominal Farty in such proceeding, but Lender shall be
entitied to participate in the proceeding and to be represented In the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such insiruments as Lender may request
from time to time to permit such participation.

Compliance Witi L aws. Grantor warrants that the Property and Grantar's use of the Property complies with
all existing applicap’a riws, ordinances, and regulations of govaernmental authorities.

CONDEMNATION. The fo'iswing provisions relating to condemnation of the Property are a part of this Mortgage.

Apgllcatlon of Net Proceeris. If all or any part of the Property Is condemned by eminent domain proceedings
any proceeding or purchase in lieu of condemnation, Lender may at its election require that aill or any
ortion of the net proceeds of the award be applied to the Indebtedness or the repalr or restoration of the
roperty. The net proceeds Of \ho award shall mean the award after payment of all reasonable COsts,
expenses, and attorneys' fees incvired by Lender in cannection with the condemnation.

Proceedings. It any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps-ad may be necessary 1o defend the action and obtain the award.
Grantor may be the nominal ?artY in euch-proceeding, but Lender shall be entitled o participate In the
proceeding and to be represented In the proceding by counsel of its own choice, and Grantor will deliver or
catr.u‘se} totlbe delivered to Lender such instrume i3 as may be requested by it from time to time to permit such
panicipation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GNVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a pert Jf this Mortgage:

Current Taxes, Fees and Charges. Upon request Ev.insnder, Grantor shall execute such documents in
addition to this Mortaage and take whalever other actici 's.requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse L.erder for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuir 5 tis Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording i rogistering this Mortgage.

Taxes. The foﬂowin? ghall constitute taxes to which this section applizs: (a) a specific tax upon this type of

Monﬁage or upon all or any part of the Indebtedness secured by this hm"tgage: ) a specific tax on Grantor

which Grantor Is authorized or required to deduct from payments on the 1ncedtedness secured tgy this tvpe of

Mortgage; (c) a tax on this type 0 Mortc{age char?eab!e apainst the Lender cr the holder of the Note; and %1)

% sp?m ic tax on all or any portion of he Indebfedness or an payments of principal and Interest made by
rantor.

Subsequent Taxes. if any tax o which this section applies is enacted subcequznt to the date of this

Mortgage, this event shall have the same effect as an Event of Default (as defined a»:sow{. and Lender may

exercise any or all of its avallable remedies for an Event of Default as provided below uriess Grantor either

a) pays the tax before it becomes delinquent, or %b) contests the tax as provided abuve in the Taxes and

tgeEs %ectlcn and deposits with Lender cash or a sufficient corporate surety bond or othe: security satisfactory
ender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage.

Security Agreement. This instrument shall constitute a security agreement to the extent any of the Property %
constitutes fixtures or other personal property, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from time to time. %

Security Interest, Upon request by Lender, Grantor shall execute financing statements and take whatevei &1
other action Is requested by Lendér to perfect and continue Lender's security interest in the Renis and: ‘.\1
Personal Property. In addition to recording this Morigage In the real property records, Lender may, at any;’ £
time and witheut further authorization from Grantor, file executed counterparts, coples or reproductions of this.ay-
Mortgage as a financing statement. Grantor shalt reimburse Lender for all expenses incurred in perfecting or_m

U gt

continuiiy Whis security interest. Upon default, Grantar shall assemble the Personal Property in & manner and
at a place reasonably convenlent to Grantor and Lender and make it available to Lender within three (3) days '
after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), from which information
concerning the security interest granted by this Mon%age may be obtained (each as required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.
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Insecurity. Lender reasonably deems itself insecure.

Right to Cure. If such a lailure is curable and if Grantor has not been given a notice of a breach of the same
provision of this Mort%;c\ge within the preceding twelve (12) months, it may be cured (and no Event of Default
wiil have occurred) if Grantor, after Lender sends written notice demanding cure of such failure: {a) cures the
fallure within fiteen (15) days; or (b) If the cure requires more than fiteen (15) dags, Immediately initiates
steps_sufficient to cure the failure and thereafter continues and completes all reasonable and necessary steps
sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate indebiedness. Lender shall have the right at its option without notice to Grantar to declare the
entire Indebtedness immediately due and payabie, including any prepayment penaity which Grantor would be
required to pay.

UCC Remer'as, With respect to all or ar_\?l part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Unitorm Commercial Code.

Collect Rents. lender shall have the right, without notice 1o Grantor, to take posgsassion of the Property and
collect the Rents, -;u,'ud:nq amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, aganstihe Indebtedness. In furtherance of this right, Lender may require any tenant or other
user of the Property 10 vizke payments of rent or use fees directly to Lender. [f the Rents are collected by
Lender, then Granfor cr;evg::ablr designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment therco! in the name of Grantor and to negotiate the same and collect the proceeds.

Pgrmems by tenants or other users to Lender in response to Lender's demand shall satisfy the obligations for
W

ch the payments are made whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee In Poasession. Lender shall have the right to be placed as mortﬁagee in possession or to have a
receiver appointed to take possession of 2! or any part of the Property, with the power to protect and preserve
the Property, to operate the Propertg preceding foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and abovi tie cost of the recewershgﬁ. agalnst the Indebtednass. The
mortgagee in Possession or receiver ma¥‘ sooa without bond if permitted by faw. Lender's right to the
a;g:o ntment of a receiver shail exist whethor or-not the apparent value of the Property exceeds the
indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
tha Property.

Daficiency Judgment. !f permitted by applicable law, Leoder may obtain a 1uggment for any deficiency
remaining in the Indebtedness due to Lender after application 0.2l amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies orevided in this Mortgage or the Note or
availabie at law or in equity.

Saic of the Property. To the extent permitted by applicable law, Granior nisieby waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lender siiali be free to sell all or any part
of the Property together or separately, in one sale or by separate sales. Lender chall be entitled to bid at any
public sale on all or any portion of the Propenty.

Notice of Sele. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended aisprsition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) dxys before the time of
the sale or disposition.

Waiver: Election of Remedies. A waiver by any party of a breach of a provision of this ¥uopage shall not
constitute a waiver of or prejudice the pany’s rights otherwise to demand strict com llance wiih that provision
ar any other provision. Election by Lender ta pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender’s right to declare a default and exercise its
remedies under this Mortgage.

Aftorneys’ Fees; Expenses. !t Lender Institutes any suit or action to enforce any of the terms of thig
Mongaqe. Lender shall be entitied to recover such sum as the court may adjudge reasonable as attorneys
fees at trial and on any appeal. Whether or not any court action i8 involved, all reasonable expenses incurred
y Lender that in Lender's opinion are necessary at agaf time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Note. Expenses covered by this
aragraph include, without fimitation, however subject to any limits under applicable law, Lender's attorne?rs"
ees and Lender's legal expenses whether or not there is a lawsuit, including attorneys’ fees for bankrupicy €%,
proceediggs (including efforts to modify or vacate any automatic stay or injunct on_z appeals and any
anticipated post-judgment collection senvices, the cost of searching records, obtaining ti le reports {including’
foreciosure reporis), surveyors' reports, and appraisal fees, and title insurance, to the extent permitted by
applicable law. Grantor also will pay any court costs, in addition 10 all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Monigage, including without iimitation an
notice of default and any notice of sale to Grantor, shall be In writing, may be be sent by telefacsimilie, and shall
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[;’ INDIVIDUAL ACKNOWLEDGMENT
b
S STATE OF I inns )
) 88
COUNTY OF (ol )

On this day before me, the undersigned Notary Public, personally appeared DONACIANO (. GUTIERREZ and
MARIA GUTIERPZZ, husbhand and wite, to me known to be the individuals described in and who executed the
Mortgage, and acknowledged that they signed the Mortgage as their free and voluntary act and deed, for the uses
and purposes therein mzntioned.

er my hin gw afficial seal this _ R 7+N _ day of (')’{“‘1* , 18 9% .
i Residing at Goean 140 Cermek, Lo
Notéfy Public in and for the State ot .~ T L S FOOMIPRSIIILIITICE FIOIIIOIISOI0 1000
7 “OFFICIAL SEALY
f/ /39 KAREN P, SIHLA
My commission expires 7 J"Z o $—Hotary Public, Stalz of lilinois -
E, My Commission Expires 8/28/99 '
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