-

e =

- R T T e e

ST s

T T

UNOEEICIAL COPY

A

THIS TNSTRUMENT WAS APTOR.
PREPARED BY AND AFTE HbaoEETY
RECORDING SHOULD BE

RETURNED 70!

AR T N H

Charles . Braun, Esq. S - T I D TR P I T TS N N

Hotwood, Marcus & Braun ~° ™ AN ATER TR AP
i s e s

Chartered ,

333 Weat Wacker Drive
Sulto 2800

Chicago, Illinois 60606
(312) 60£=3200

Proparty Adarann: Property Idontificatlion Numbers:
1701 N. Shec®isld, Chicago, IL 14=32-423~010
1707 N. Sheftiald, Chicago, 1L 14=32=423-011
1711 N, Sheffield, Chicago, IL 14=272=423-012
936 W, Concord, Tniceago, IL 14-38~423-013
1723 M. Shotfleld, Chisago, 1L 14~32=423-01
14~32-423-04

ARBIGNMIN, QF.RENTA_AND. LEAINA

THIB8 ASHBIGNMENT OF RENTL AND LEBASES (thin "Assuignmant"), mnde
ag of this gth day of May, (1996, by Wharton Group, L.L.C.
("Boneficiary”), an Illinofs liwited liability company, having an
offica at 2749 N. Konmoro, Chilcago, Illinois 60622 and Flrst Bank
and Trust Compnny of Tllinolsw ("Prvsvae"), not parsonally, but
golaly as Truntoo undor Trust Agreomaeis dated April 12, 1996, and
known as Trust No, 10-2024 (the "lruet; (bBenoficlary and Trustee
aro roforred to hereinaftor collaectively ts "AsalgnorV), to First
Bank and Trust Company of Tllinois ("lLendec”), n state chartared
bank, having an oftice at 100 East Northwost ilighway, Palatine,
Tlllnola 60067,

RRQLITALAL

WHEREAS, Lendor has agreed to muke a loan to Adaigror in the
maximum principal amount of Nine Hundrod Thousand aaa, 00/100
($900,000,00) (tho “Loan"} (tha "“lLoan Awounth}, Tra) Loan
constitutes thoe amount, improvement and convoraion to condaminium
of nina (9) apartment unlts in thrao bulldings on the three
buildable lots comprising thoe property located at uand commonly
known an 1703 N. Sheffleld, 1707 N, sheffiold and 1711 N,
shotffleld, Chicage, Illinols, as more fully domaribed in Exhibit A,
attached hereto and made a part hereof by this reference (the
"proparty™}; along with those propertioes located at 936 W. Concord
Ave., Chicago, Illinols and 1723 N, Shefflield, Chicago, Illinois

(thae "Additional Collateral"))
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WHEREAS, as evidence of the indebtedness incurred under the
Loan, Assignor has executed and delivered to Lender a Note of even
date herewith, payable to Lender, in the maximum principal amount
of $900,000.00 (the "Note"), the Loar and payment of the Note being
governed and secured by, among other thinga, a Loan Agreement of
aven date herewith (the "Loan Agireement") by and among Assignor,
Paul B. Franklin and Lender, and a Mortgage, Security Agreement,
Assignment of Rents and Leases and Fixture Filing of even date
herewith (the "Mortgage") from Trustee covering the Property as
well as other security; and

WHEREAS, the erecution and delivery of this Assignment is a
conditicon precedent to Lender making the Loan.

HOW, ( TREREFORE, for and in conslderation of Ten Dollars
($10.00) ani nther good and valuable consideration, the receipt and
sufficiency of -which are hereby acknowledged, Assignor hereby
warrants, conveyn, unconditionally and absolutely transfers,
assigng and sets ‘Gver to Lender, its successors and asaigns, from
and after the date heveof, all of Assignor's right, title and
interest in and to {(a) all leases, subleases, licenses, rental
contracts and other agreesants, now existing or hereafter entered
into, relating to the (becupancy and affecting the Property,
together with all guarautaee, modifications, extensions and
renewals thereof which nov exist or may hereafter be made
{collectively, the 'Leases"), ead, (b} all rents, issues, profits,
income and proceeds due or to-hacome due from tenants of the
Property, including but not limitsd to, rentals under all present
and future Leases, together witihh all depcosits of tenants
thereunder, including, without limitajion, security depoaits as
allowed by law, now or hereafter hela ky Assignor in connection
with the Property (collectively, the "Renta%).

In connection with and as part of the ¢oreqoing assignment,
Aesignor hereby makes the following crants, coveaants, agreements,
rapresentations ana warrantlaes:

1. Subject to the provisiona of Paragraph 3 belinw, Lender
shall have the right, power and authority: (a} to collest Rents and
to notify any and all tenants and other obligoras on Leascs that the
same have been assigned to Lender and that all Rents are to nn paid
diractly to Lender (and such Tanants are heraeby authorized to make
such payments to Lander without inquiry of any kind), whether or
not  Lender shall have foreclosad or commenced foreclosure
proceedings agmrinst the Property and whather or not Lender has
taken possession of ths Property, (b} to settls, compromise or
release, on terms accaptable to Lender, in whole or In part, any
amounts owing under any Leases and any Rents; (¢) to anforce
paymant of Rents and to prosecute any action or procesding, and to
defand legal procveedings, with respect to any and all Raonts and
Laases and to extend the tima of payment, make allowances,
adjustments and discounts; (d) to enter upon, take possassion of

£1.067, 007961, 027\01 2




UNOFFICIAL COPY




UNOFFICIAL COPY

and operate the Property: (e) to leaso all or any part of the
Property; and/or (£} to enforce all other rights of the lessor
under the Leasea., Notwithstanding anything herein to the contrary,
Lender shall not be obligated to paerform or discharge, and lLander
does not undertake or perform or discharge under or by reason of
this Assignment, any obligation, duty or liability (including,
without limitation, liability under any covenant of guiet enjoyment
contained in any Lease or under the law of any state if any tenant
shall be joined as a party defendant in any action to foroclose the
Mortgage, and shall have been barred and foreclosed thereby of all
right, title and interest and equity of redemption in the Property)
with respect to the Leases or the Rents. This Assignment shall not
operate co place responsibility for the control, care. maintenance
or repalr of the Property upon Lender, or to make Landor
responsibla or liable for any waste committed on the Property by
any tenant or other person, for any dangerous or defective
condition of thn Property, or for any negligence in the management,
upkeep, repair ov control of the Property., Nothing contained in
this Assignment sh2il ba construed as constituting Lender a trustee
or mortgagee in posression,

2. Subject to the erms of Paragraph 3 below, Lendaer shall
have the right, power apd, authority to use and apply any Rents
received hereunder (a) fuc the payment of any and all costs and
expenses incurred in connecrion with enforcing or defending the
terms of this Asseignment or thz rights of Lender hereunder, and
collecting any Rents, and (b) for the operation and malntenance of
the Property and the payment of. all costs and expensaes in
connection therewith, in such ordar -and manner as Lender shall
determine, including, without lipitation, the payment of
(1) rentals and other charges payable by Assignor under any ground
lease alfecting the Property, (il) internsy, principal or other
amounts with respect to any and all loans =eczured by mortgages on
the Property, including, without Ilimpitatilon, tha Mortgage,
(1ii) electricity, telephone, watar and octher ucjiity wosts, taxes,
assessmants, water charges and sewer rents and other utility and
governmental charges levied, assessed or imposud against the
Property or any part thereof, (iv) insurance premivws (v) costs
and expenses with respect to any litigation affecting tha Froperty,
the Leases or the Rents, (vi) wages and salaries of arployses,
commissions of agents and attorneys' feeas, and (vili) ail other
carrying costs, fees, charges and expenses whatsoever relaiing to
the Property. To the axtent not paid pursuant to the immediately
preceding sentence, after the payment of all such costs and
expensaes and after Lender shall have set up such raserves as it, in
its reasonable discretion, shall deem necessary for the proper
management of the Property, Lender shall apply all remaining Rents
collected and received by it to the reduction of the Indebtedness
(as defined in the Mortgage). Exercise or nonexercise by Lander of
the rights granted in thia Assignment, or collection and
application of Rents by lender or its agent shall not he a waiver
of any default by Assignor under this Assignment, the Mortgage, the

03-067.847961.021\01 3
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Note or any other Loan Dacument (as defined in the Mortgage). No
action or failure to act by Lender with respect to any of the
obligations of Assignor under the Loan Documents, to ahy securlty
or guarantee given tor the payment or parformance theranf, or to
any other document or instrument evidencing or relating to such
obligations, shall in any manner affect, impair or prejudice any of
Landar'a rights and privileges under this Assignment or dlscharge,
release or nmodlfy any of Assignor's duties or obligations
hereunder. This Assignment is intendad hy Assignor and Lender to
create, and shall be constried to create, an absolute assignment to
Lender, subject only to the terms and provisions hereot, and not as
an asslioament as securlty for the payment of the Indebtedness and
perfornance of the obligations evidenced by the Loan Documents, or
for any athar indebtednass of Assiqgnor,

3.  hltrcugh it la the intentlon of the partles that the
assignment provided [or herein shall be a present absolute
asgignment, it 14 exprossly underatoud and agreaed, anything harain
corntalned to cthe-Contrary notwithatanding, that Assigneae shall not
exarcigsa any of thu right or powers conforred upon it by this
Assignment until a default or an Event of Dafault shall have
occurrecd under this Assignment or any other Loan Documant and the
default or Event of Datfaul: shall not have heen cured within the
applicable grace or cure paricd provided therofor, Lf any,

4. This Assignment shall continue in full force and effect
until (a) all sums due and payails under the Loan Documents shall
havae baen fully paid and satlafioda, Logether with any and all other
sumg which may become due and owino undar this Asesignment, and
(b) all other obligations of Asmignor urdar the Loan bDocuments have
been satisfiad., At such time, this Ascignment and the authority
and powers herein grantad by Assignor to/ Lender nhall cease and
terminate and Assignor shall assume payment of all unmaturad or
unpaid charges, expensas or oblligations incurved or undertakan by
Lender, if any, in connection with the managemars of the Properxty.

5, Assignor hereby ropresents and warrants ciar-there are ho
Leasaes which now affect thao Property other than resicdepiial leasss
having terms of not more than one (1) ysar as disclosed in a rent
roll delivered to Lender on or prior to the date heroz?, The
agsslgnment of leases tor cold condominium units are not pooiiibited
oy this Agreoment and the ralease of tho lian of the Mortgage
purasuant to the terms of tho Mortgage shall automatically release
the Llien of thia Asuignment with respect to tha laasa of the
condominium unit being nold.

i, Lender shall not in any way be liable to Assignor or any
other party for any act done or anything omitted to be done to the
Property, the loases or the Rents by or on behalf of Lander in good
faith in conrection with thir Assignment axcept for the
consequences of its own qgross negllgence or willtul misconduct or
the failure of Lender to materially comply with the terms hereof.
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Lender shall not be llable for any act or omission of its agents,
servants, employees or attorneys, provided that reasonable care is
used by Lender in the selection of such agents, servants, employees
and attorneys. Lender shall be accountable to Assignor only for
monies actually received by Lender pursuant to this Assignment,

7. Assignor shall indemnify, defend and hold Lender and its
officers, directors, employees and agents harmless from and against.
any and all liability, loss, damage, cost or expensae, including
reagonable attorneys' fees, which it may incur under any of the
Leases, or with respect to this Assignment or any action or fallure
to act o Lender hereunder, and trom and against any and all claims
and demands whatscever which may be asserted against Lender by
reason of ‘any alleged obligation or undertaking on its part to
perform or fiicharge any of the terms, covenants and conditions of
any of the Ls3nes or with raspect to any Rents, sexcept to the
extent caused ry or resulting from the gross negligence or willful
misconduct of Lendsr, its agents, employees or representatives or
the failure of Lendsi to materially comply with the terms hereof.
If Lender incurs any-such liability, loss, damage, cost or expense,
the amount thereof, torgethar with interest thareon from the date
such amount was suffered or incurred by lLender until the same is
paid by Assignor to Lender zt a rate equal to the Delingquency Rate
(as defined in the Note) shetl be payable by Assignor to Lender
immediately upon demand, or at -the optlon of Lender, Lender may
reimburse itself tharefor out «f any Rents collected by Lender,

8. Any amounts received by “Asasignor or its agents for
performance of any actions prohikited by the terms of this
Assignment, including any amounts received in connection with any
cancellation, modification, or amendiment of any of the Leases
prohibited by the terms of this Assignment and any amounts received
by Assignor as rents, income, issues, or profiis from the Property
from and 2fter the occurrence of an Event of Dafault hereunder or
under the Mortgage, shall be held by Assignor as trustee for Lender
and all such amounts shall be accounted for to Lendnr and shall not
be commingled with other funds of Assignor. Any person acquiring
or recaiving all or any portion of such trust funds sunl!ll acquire
or recaive the same in trust for Lender as if such ‘purson had
actual or constructive notice that such funds were impressed with
a trust in accordance herewith; by way of example and ot of
limitation, such notice may be given by an instrument recorded with
the Recorder of Deeds of Cook County, Illinois stating that
Assignor has received or will receive such amounts in trust for
Lender,

9. This Assignment is intended to be supplementary to and
not in substitution for or in derogation of any assignment of rents
to secure said indebtedness contained in the Mortgage or in any
other document. Any provision in the Mortgage that pertains to
this Aassignment shall be deemed to be incorporated herein as if
guch provision were fully set forth in this Assignment., If there
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is any conflict between the terms of this Assignment and the torms
of the Mortgage, the terms of the Mortgage shall prevail, A
provision in thla Asaignment shall not be deemnd to be inconaiatent
with the Mortgage by readon of the fact that no provision in tho
Mortgage covers such provision in this Assignmant.

10, Upon isauance of a deed or deeda pursuant to foreclosure
of the Mortgaqge, all right, title and Interest of Assignor in and
to the lLeases shall, by virtue of this instrument, thereupon vest
in and become the absolute property of tho grantee or grantees in
such desd or deeds without any further act or aaslgnment by
Asslgnor.

11.7 All noticam, demands, reguesnts and other communications
which are reguired or permitted to be ¢given hereunder shall he in
writing and elinll be deamed aurticiently given when deliverad or
matled In the mapner set forth in the Mertyage,

i2. Upon recuest of Lendar, Assigner shall exocute and
dallver to Lendar, seouh further instruments as Lender reasonably
may deem necessary to eifect thio Asaianment and the covenants of
Asslgnor contained heraln.

13, This Assignmant ahal)l be assignable by Lander and all ot
the representations, warranties, covenants, agreements and
provisions in this Aselgnment chall bind and {nure to the benefit
of Lender and Assignor and thelr respective legal representativean,
successors and assigns.

14. This Assignment may not ba changed orally, but only by an
agreement ln writing signed by thu pariy sncainst whom oenforcemsnt
of any waiver, change, modificatlon or discherge is sought.

15, This Assilgnment shall be govarnsu- by, conatrued and
enforced in accordance with the laws of tha Stuse -of Jllinois,

16, It ia expreasly intended, understood and agiesd that this
Asaignment and the othar Loan Dncumanta are made and _sriered into
for the sole protection and henefit of Asalgnor and lender, and
thelr respective successors and assigns; that no other person shall
have any right at any time to action hereon or rights %o the
proceeds of the [oan, that the Loan preceeds do not constitute a
trust fund for the benetit of any third party; that no third party
shall undar any circumstances be entitled to any aquitable lien on
any undisbhursed Loan proceeds at any time; and that londer shall
have a llen upon and right %o direct application of any undisbursed
Loan proceeds as provided in the Loan Documents.

17. The relationship between Assignor and Lander is solely

that of a lender and borrowar, and nothing contained herein or in
any of the Loan Documents shall in any manner be construed as

03:067.8\7941. 0201
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making the partles hereto partners, joint venturers or any other
relationship other than lender and borrawer.

19, Assignor and Lender irtend and beliave that each
provision in this Assignment comports with all applicable local,
state or faderal laws and judicial decisions. However, if any
provision or provisions, or if any portion of any provision or
provisicns, in this Assignment is found by a court of law to be in
vioclation of any applicable local, state or federa)l ordinance,
statute, law, administrative or judicial decision or public policy,
and if such court should declare such portion, provision or
provisions of this Assignment to be illegal, invalid, unlawful,
void or uaenforceable as written, then it is the intent both of
Assignor ‘and Lender that such portion, provisien or provisions
shall be given force to the fullest possible extent that they are
legal, valid und enforceable, that the remainder of this Assignment
shall be construed as if such illegal, invalid, unlawful, veid or
unenforceable poction, provision or provisions were not contained
therein and that tha rights, obligations and the interests of
Assignor and Lender upder the ramainder of this Assignment shall
continue in full force 2nd effect.

19. The occurrence >f any of the following events shall
constitute an "Event of Defau)t" under this Assignment:

(a) default under tha Note, the Mortgage or any of the
other Loan Documents, which-default has not been cured within
the applicable grace or cure period, if any provided therein:
or

(b} detfault in the due observance or performance of any
of the terms, covenants or conditiona contained in this
Assignmant: provided, however, that wurleas and unti)l the
continued operation or safety of the “Property, or the
priority, validity or enforceablility of thi Mortgage or any
other security for the Loan or tha lien thereof or the value
nf the Property is immediately threataned or jsopardized,
Assignor shall have a period not to exceaed thirty (30) days
after written notice of any such failure of pariormance to
cure the same and 1f said thirty (30) days is not sutficient
to cure the same despite Assignor's diligent efforts, Ascignor
shall have not wmore than an additional ninety (90} days to
cure the same, provided Assignor continues such diligent
afforts which continuas for more than thirty (30) days after
raceipt from Lender of writtan notice of such default; or

(¢) should any representation or warranty made herein or

in any other Loan Document prove to be untrue when made in any
material respect; or

03:067.8\M61,021\00
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(d)  dofault beyond any applicable grace or cure peariod

umdar  any obllgation sot torth [n any of tha othor Loan
Documonts,

A, Mhis Aaslgnmont  ig oxocutod by Flest Bank and  Truuat
Company at [liinoils, ay Prustoo atoravald, in the axerclsg of the
powet  aind authority contforrved upon and vested In it ag uuch
Trustae.  AlL)L the terms, provislonn, utipulations, covonants and
conditions to bo porformed heraunder (whathar ov not the same are
oxprossod In the terms of covenants, promises or agresmants) by
Truntoeeo, are undartakan by it sololy as Truntee undaer the Trupt
Agreement, and not individually, and no permonal liability shall be
assavted.or ba anforcoable agalinst Trustea by reason of sny of tha
torms, ‘proviatons, stipulations, covenanty and conditions contalinod
in thia Agalgnment,

IN WIXRGSD WHERRBOF, Aasignor has caused thias Assignmoant to he
duly axecutod-aad dolivorad on the date Flrst above written,

ASSIGHOR:

FIROT DANK AND TRUST COMPANY OF
ILLINOI®, not personally, but
golely as Trustee under a
certain Trust Agreement dated
Novamber 22, 199% and known ag
Trust Ho, 10-2024 //

WHARTON  _GROUP, L.L.C,, an
f1linote ~ limited liabhility
company

Paul B. Frankiin
its Manraging Meunbuer

B )

03- 067,83 7961, 027101
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58,

COUNTY OF CO
I, i }\/ Léifagl dﬁ?4ltn-. , & Natary Public in and

for sa the, State aforesald, DO HEREBY CERTIFY, that
, the Managing Member of Wharton Group,
L.L.C,, an Illinois limited liability company, personally known to

me to ba the same person whose name 1ls subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged
that he signed and delivered the sald instrument as his own free
and voluntary act and as the free and voluntary act of said limited
liability company, for the uses and purposes therein set forth.

Q&yEN under my hand and Notarial Seal this [_jf'“any of
‘)A_A [] 1996- \

) (}\,
; tjﬁLgT@_L , et
OFFtCIA!. SFAL : Notazy publle

MICHELLE 2 LAISS Kv Commission Explres:

NOTARY PUNIG, JTAVCOF LMoY l L
R P

A BOMMISBION EXINRES )i 4R

STATE OF ILLINOIS
COUNTY OF COOK

\

I, N UL (}luiﬁuldfﬁ‘a Yotary Public in and for the said
County, in th itate atormuhld, NG HERFBY CERTIFY that
}ﬂgig;ux? P z’ﬂﬁk' e of First Bank and Trust

ompany of Iilinols, who‘1u personally kxnown to ma to ba the person
whosa name 18 subscribad to the torosgoing inatrumont as such

270, appeared betore ma this ‘day In porson and
acknowledged that he signed and dellvered %ra sald instrument as
his free and voluntary act and as the frec and voluntoary oct of
gnld Bank, ag Trustao as aforesaid, for the asos and purpososd
theroin set forth.

NyZi
GﬁVEN undar my hand and notarial seal thiﬂ.{ﬁl‘n day of
¢

L(*i.}_ , 1046,
fuu_,./f.j)/ (i

Notary pPublic
2 'f{

R P Py

‘]

My commismion Explres:

OFFICIAL S5AL §
DAWN M MJ\:A( UK

RUPANY P i

RIATL 1y L INO)
MY oMM wm UXPING ) gy gy uu‘
AL Ay, PN N

VU IAAWAA,

G5 047,0\794),02\04
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PARCEL 1: LOTS 789, 80, 81 AND 82 IN F, H. WINSTON'S
SURDTVISION OF HLOCK 7 IN SUXFFIELD’S ADDITION TO CHICAGD IN
SECTION 37, TOMNSHYP g0 NORTH, BANGE 14, EAST OF THE TRIRD
PRINCIFAL MERIDYAN, IN COOX COUNTY, ILLIROIN,

PARCEL 7: LOT 68 ¢ F.H. WINSTON'S SUBDIVISION OF BLOCXK 7.
1IN SHEFFIELD’S ADDITION TO CHICAGO IN SECIION 32, TOWNGHIP
40 NORTH, WANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN,

177 CODK COuUNYY, ILLINOIS,.

PAZCZT. 3: LOT 74 IN WINSTON’S SUNDIVISIOE OF RLOCK 7 IN
SHIAZ TELD'S ADDITION TO CHICAGO ¥ SECTION 32, TORNSHIP 40
FORTH, FAMGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN

COOK COULYY, ILLINOYS,

LoTS 79, 80, 81 AMD 82 3 P. K. WINSTON’S SUBDIVISION OF
BLOCK 7 TN SHEPPTRLD'S ADLITION TO JHICAGO IN SECTIDN 32,

TONESHIP 40 NORTH, RANGE 14, EAST OV THE THIRD PRINCIPAL
MERTDIAR, IN COOK COUNTY, LT INOTS.
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