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MORTGAGE

" THIS MORTGAGE IS DATED D cember 15, 1995 between VALENTE AVILA AND BRIDIGA AVILA,

b HIS WIFE,whese address is 6019 W. Patterson, Chicago, IL 60634 AS JOINT TENANTS (referred to

_ below as "Grantor"); and Cornerstone Financial Corporation, whose address is 1580 S. Milwaukee Avenue,
. Suite 410, Libertyville, IL 60048 (referred to beiow as "Lender”), i

i 9636276

GRANT OF MORTGAGE. Far valuable considerat’an, Graator morigages, warrants, and conveys to Lender all of
Granior’s right, title, and interest in and to the following descrived 52! property, together with all existing or subsequently erected
or affixed buildings, improvements and fixtures; all easement: rights of way, and appurtenances; all water, water rights,
watercourses and ditch rights (including stock in utilities and ditch o ir isation rights); and all other rights, royaities, and profits
relating to the real property, including without limitation all minerl, oil, p7is-geothermal and similar matters, located in Cook

County, State of {llinois (the "Real Property"):

LOT 9 (EXCEPT THAT PART LYING EAST OF LINE, 50 FEET WEST OF /ND PARALLEL WITH THE EAST LINE
OF SECTION 6, HEREINAFTER DESCRIBED CONVEYED TO THE CITY 74T CHICAGO OF WIDENING OF
ASHLAND AVENUE) IN BLOCK [, IN MC REYNOLD'S SUBDIVISION OF YAP.T OF THE EAST 122 OF THE
NORTHEAST 1/4 OF SECTION 6, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, TLLINOIS.

PIN# 17-06-204-041-0000

Grantor presently assigns to Lender all of Grantor's right, title. and interest in and to all leases of the Mrojeriy and alt Rents from
the Property, in addition, Grantor grants to Lender &8 Uniform Cummercial Code security interest in the Tersonal Property and
Rents,

DEFINITIONS, The following words shall have the following meanings when used in this Mortgage. Terms not ctherwise
defined in this Mortgage shall have the mesnings attributed to such terms in the Uniform Commercial Code. All references to
dollar amounts shall mean amounts in fawful money of the United States of America,

Borrower. The word "Borrower" means each and overy person or entity signing the Note, including without limitation
VALENTE AVILA AND BRIGIDA AVILA, HIS WIFE,

Existing Indebtedness. The words "Existing Indebledness” mean the indebledness described below in the Existing
Indebtedness section of this Martgage.

Grantor, The word "Grantor” means any and all persons and entities executing this Mortgage, inciuding without limitation
all Grontars named above. The Grantor is the mortgagor under this Mortgage. Any Grantor who signs this Mortgage, but
does not sign the Note, is signing this Mongagc only to grant and convey that Grantor's interest in the Real Property and to
grant a security interest in Grantor's interest in the Rents and Personaj Property to Lender and is not personally liable under
the Note except as otherwise provided by contract or law.
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Guarantor. The word "Guarantor" means and includes without limitation each and all of the guarantors, sureties, and
accommodation parties in connection with the Indebtedness,

Improvements. The word "lmprovements” means and includes without limitation all existing and future improvements,
fixtures, buildings, structures, mobile homes affixed on the Real Property, facllmes, additions, replacements and other
construction on the Real Property,

Indebtedness, The word "Indebiedness” means all principal and interest payable under the Note and any amounts expended
or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender to enforce obligations of Grantor
under this Mortgrge, together with interest on such amounts as previded in this Mortgage, At no time shall the principal
amount of Indettdness secured by the Mortgage, not including sums advanced to protect the security of the
Mortgage, exceed <h# 2ote amount of $ 96,000.

Lender. The word "Lesnosi® means Comerstone Financiat Corporation its successors and mssigns. The lender is the
mortgagee under this Mortgaze:

Mortgage. The word "mortgage” mesns this Mortgage between Grantor and Lender, and includes without limitation. all
assignments and security interest prov.sicascelating to the Personal Property and Rents.

Note. The word "Note" means the promisso.y note or credit agreement dated September 15, 1995, in the origina) principal
amount of $96,000.00 from Borrower to Lender, tusether with all renewals of, extensjons of, modifications of, refinancings
of, consolidations of, and substitutions for the proriszory note or ngreement. The intercst rate on the Note Is 16.90%. The
maturity date of this Mongage is October 1, 1998,

Personal Property. The words "Personal Property” mean aii e7uivment, fixtures, and other anticles of personal property now
or hereafier owned by Grantor, and now or herenfter attachea ur-affixed to ths Real Property; together with ail accession,
parts, and additions to, nll replacements of, and all substitutions for, any of such property; and together with all proceeds
(including without limitation all insurance proceeds and refunds of gromitms) from any sale or other disposition of the

Property.

Renl Property. The words “Real Property" mean the property, interests and rights described above in the “"Grant of
Mortgage” section.

Related Documents, The words "Related Documents” mean and include without limitat'on all promissory notes, credit
agroeements, loan agreements, environmental agreements, guaranties, security agreements, movigagzs, deeds of trust, and ail
other instruments, agreements and documents, whether now or hereafler existing, execui>d ‘s _connection with the
Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and ¢lae- benefits
derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTYEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) OF ALL
OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE
IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

Grantor's Waivers. Grantor waives all rights or defenses arising by reason of any “one action” or "antl-deficiency” law, or any
other law which may prevent Lender from bringing any action against Grantor, including a claim for deficiency to the extent
Lender is otherwise entitled 1o a claim for deficiency, before or after Lender's commencement or completion of any foreclosure
action, either judi:ially or by exercise of a power of sale.

GRANTOR'S REPRESENTATIONS AND WARRANTIES, Grantor warrants that: (a) this Mortgage is executed at Borrower's
requiest and not at the request of Lender; (b) Grantor has the full power and right to enter into this Mortgage and to hypothecate the
Property; (c) Grontor has established adequate means of obtaining from Borrower on a continuing basis information nbout
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pcrower’s financial condition; and {d) Lender has made no representation to Grantor about Borrower (including without limitation
_"'-_‘_‘ creditworthiness of Borrower),

A\’MEN’I’ AND PERFORMANCE. Except as otherwise provided in this Mortgage, Borrower shall pay to Lender all
'; pdebtedness secured by this Mortgage as it becomes due, and Borrower and Grantor shall strictly perform all their respective
: hgatmns under this Mortgage.

; BOSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possession and use of
:#1 e Property shall be governed by the following provisions:

: 1 _ Possessions und s, Until in default, Granior may remain in possession and control of and operate and manage the Property
7 g} | and collect the rents om the Property.

&
i Duty to Maintain, Zreator shall maintain the Property in tenantable condition and promptly perform all repairs,
repincements, and mainteninc necessary to preserve its valve,

Hazardous Substances. The teoms "haznrdous woste,” “hazardous substance, " “disposal,” “release, * and "threatened
release," as used in this Mortgage, sheis Lave the same meanings as set forth in the Comprehensive Environmental Response,
compensation, and Liability Act of 1¥2, as amended, 42 U.S.C. Section 9601, el seq. ("CERCLA"), the Superfund
Amendments and Reauthorization Act of 1976, Fab. L. no. 99-499 ("SARA"), the Hazardous Material Transportation Act, 49
U.S.C. Section 1801, et seq., the Resource Craissrvation and Recovery Act, 49 U.S.C. Section 6901, et seq., or other
applicable state or Federal laws, rules, or regulatiurs ndonted pursuant te any of the foregoing, The terms "hazardons waste”
and “hazardous substance" shall also include, without Vmitation, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: ‘a) During the period of Grantor's ownership of the Property,
thers has been no use, generation, manufacture, starage, hestment, disposal, release or threatened release of any hazardous
waste or substance by ahy person on, under, or about the Propert; : (b) Grantor has ne knowledge of, or reason to believe that
there has been, except as previously disclosed to and acknowledged oy tander in writing, (i) any use, generation, manufacture,
storage, treatment, disposal, release, or threatened release of any huze.lous waste or substance by any prior owners or
occupanis of the Property or (ii) any such activity shall be conducted in co'npiiance with all appiicable federal, state, and Jocal
faws, regulations and ordinances, including without limitation those laws, regilations, and ordinances describe above,
Grantor nuthorizes Lender and its agents to enter upun the Property to make such losnections and tests, at Grantor's expense,
as Lender may deem appropriate to determine compliance of the Property with this zevion of the Mortgage.  Any inspections
or tests made by Lender shall be for Lender's purposes only and shall not be construsd to craste any responsibility or liability
on the part of Lender to Grantor or to any other person. The representations end warrantics sontained herein are based on
-Grantor's due diligence in investigating the Property for hazardous waste. Grantor hereby (u) relecres and waives any future
claims against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup ar other costs under any
such laws, and (b) agrees to indemnily and hold harmiess Lender against any and all claims, losses, Habilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resulling from a breacl, #¢ this section of the
Mortgage or as a consequence of any use, generation, manufacture, storage, disposal, release or threatencd veizase occurring
prior to Grantor's ownership of interest in the Property, whether or not the same was or should have been known to Grantor.
The provisions of this section of the Mortgage, including the obligation to indemnify, shall survive the payment of the
Indebtedness and the satisfaction and reconveyance of the lien of this Morigage and shall not be affected by Lender’s
acquisition of any interest in the Property, whether by fareclosure o otherwise.

3
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Nuisance, Waste. Grantor shafl not cause, conduct or permit any nuisance nor commtit, permit, or suffer any stripping of or
waste on or to the Property or any portion of the Property. Without limiting the generality of the foregoing, Grantor will not
remove, or grant to any other party the right to remove, any timber, minerals (including oil and gas), soil, gravel or rock
products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property without the
prior written consent of Lender, As s condition to the removal of any Improvements, Lender may require Granter to make
arrangements satisfactory to Lender to replace such Improvements with Improvements of at least equal value.
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Lender's Right to Enter. Lender and its agents and representatives may enter upon the Real Property at all reasonable times
to attend to Lender's interests and to inspect the Property for purposes of the Grantor's compliance with the terms and

8 conditions of this Morigage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and reguiations,
nor or hereafter in effect, of all governmental avthorities applicable to the usc or occupancy of the Property, including without
limitation, the Americans With Disabilities Act. Grantor may comtest in good faith any such law, ordinance, or regulation and
withhold compliance during any proceeding, including appropriate appenls, so long as Grantor has notified Lender in writing
prior to doing to as so long as, in lender's sole opinion, Lender ‘s interests in the Property are not jeopurdized. Lender may

require Grantor to post adequate security or a surety hond, reasonably satisfactory to Lender, to protect Lender's interest

T ey

YR CE Lk e

T

Duty to Protect. Grantor agrees neither 1o abandan nor leave unattended the Property. Grantor siall do all other acts, in
sddition to those acts set forth above in this section, which from the character and use of the Property are reasonably

necessary to protec: and nreserve the Property.

HDUE ON SALE- CONSENT 8Y LENDER. Lender may, at its option, declare immediately due and payable all sums secured by
3 Hthis upon the sale ot transfer, \wmml the Lender's prior written consent, of all or any part of the Real Property, or any interest in
,'4. the Real Property. A "sale or transfe:r* means the conveyance of Real Property or any right, titie or interest therein; whether legal,
ki beneficial or equitable; whether volunmr,r o’ irvoluntary; whether by outright sale, deel, installment sale contract, land contract,
 contract for deed, Jensehold interest with & term.oreater than three (3) years, lease-option contract, or by sale, assignment, or
- transfer of any beneficial interast in or 1o any ln'd trust holding title to the Real Property, or by any other method of conveyance of
Real Property interest. If any Grantor is a corporat’on. partnership or limited ligbility company, transfer also includes any change
in ownership of more than. twenty-five percent (23%2) of the voting stock, partnership interests or limited hablhty company
interests, ns the case may be, of Granler, However, this-Giion shali not be exercised by lender if such cxercise is prohibited by

L E A e

R s
= “"“—"‘J{t,‘-u;;—.

| federal law or by Wiscansin law.
TAXES AND LIENS. The following provisions relating to the taxss 2id liens on the Property are a part of this Mortgage

Payment. Grantor shall pay when due (and in 8l events prior<o Jelinquency) all taxes, payroll taxes, special taxes,
asseswiments, water charges and sewer service charges levied against o zu account of the Property, and shall pay when due
alf claims for work done on or for servives rendered or material furnishid to the Property, Grantor shall maintain the
Property free of all liens having priority over or equal to the interest of Lender under this Mortgage, except for the lien of
taxes and fssessments not due, except for the Existing Indebtedness referred to'be'asw, and except as otherwise provided in

8ILZC0y;

the following paragraph.

' Right To Consent. Grantor may withhold payment of any tax, assessment, or cfaim in counection with a good faith dispute
over the obligation to pay. so long as Lender's interest in the Property is not jeapardized. If alien 'rises or is filed as a result
b of nonpayment, Grantor shall withia fifteon (15) days after the lien arises or, if a lien if filed, within Tifteen (15) days after
i : Grantor hes notice of the filing, secure the discharge of the lien, or if to discharge the lien plus any #ois and attorneys' fees
f or other charges that could accrue as a result of n foreclosure or sale under the lien. In ary contest, Giantor shall defend
itseil and Lender and shall satisfy any adverse judgment before enforcement against the Property. Grantor shall name

&}

'i Lender as an additional obligee under any surety bond fumnished in the contest proceedings.

j Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the taxes or
4 nssessments and shall authorize the appropriate governmenta! official to deliver to Lender at any time a written statement of
' the taxes and assessments against the Propety.

]

Notice of Construction, Grantor shall notify Lender at least Bfteen (15) days before any work is commenced, any services

? are furnished, or any material are supplicd to the Property, if any mechanic's lien, or ather lien could be asserted on account
of the work, services, or materials and the cost exceeds $5,000.00. Grantor witl upon request of Lender furnish to Lender

advance assurances satis€actory to Lender that Grantor can and will pay the cost of such improvements
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B Grantor shell pay the difference on demand of Lender. All such payments shall be carried in an owner-occupied residential

4 propert)' Grantor, in ltieu of estabhshmg such reserve account, may pledge an intorest-bearing savings account with lender to
b secure the payment of estimated taxes, insurance premiums, agsessments, afiu other charges. Lender shall have the right 1o draw
upon the reserve (or pledge) account to pay such items, and Lender shall not be required to determine the validity or aceuracy of

f any item before paying it. Nothing in the Mortgage shall be construed as requiring Lender to advance other moneys for such
 purposcs, and Lender shalf not incur any liability for anything it may do or omit o do with respect to the reserve account. All

‘ § amounts in the reserve account are hereby pledged to further sccure the Indebtedness, and Lender is hereby authorized to withdraw
and apply such amounts on the Indebtedness upon the occurrence of an event of default as describe below.

EXPEND!TURES B LENDER. If Grantor fails to comply with any provision of this Mortgage, mcludmg any obligation to

i maintain Existing Indeltedness in good standing as requived below, or if any action or proceeding is commenced that would
matenally affect Lender's inierests in the Property, Lender on Grantor's behalf may, but shail not be required to, take any action

i that Lender deems appropiia’., Any amount that Lender expends in so doing will bear interest at the rate charged under the Note
' from the date incurred or paidr, i.ender to the date of repayment by Grantor. All such expenses, at Lender's option, will (a) be
& payable on demand, (b) be adm:d « *he balance of the Note and be apportioned among and be payable with any installment
£ payments to become due during either /i) the term of any applicable insurance policy or (i) the remaining term of the Note, or (c)
ik - be treated as 8 balloon payment which will b= due and payable at the Note's maturity. This Mortgage also will secure payment of

these amounts. The right provided for in this aragraph shail he in addition to any “other rights or any remedies to which Lender
j may be entitled on account of the defaull. Any such action by Lender shall not be construed as curing the defauit so as to bar
,j_‘ | Lender from any remedy that it otherwise would Lave had,

% WARRANTY DEFENSE OF TITLE. The following pruvision relation to ownership of the property are a part of this Mortgage.

Title. Grantor warrants that: (a) Grantor hold good and mirketuble title of record to the Property in fee simple, free and clear
in all liens and encumbrances other than those set forth in the Per) Property description or in the Existing Indebtedness section
below or in any title insurance policy, title report, or final titl: opinion issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (b) Grantor has the full right, potver, end authority to execute and deliver this Mortgage to
Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrana and will forever defend the title to the
Property against the lawfil claims of all persons. In the event any action or procesdiny is commenced that questions Grantor's
title or the interest of Lender under this Mortgage, Grantor shall defend the action at Zrvior's expense. Grantor may be the
nominal party in such proceeding, but Lender shall be entitled to participate in the proceeding and be represented in the
proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments
as Lender may request from time to time to permit such participation.

BILE3T%;

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property coriplies with all existing
applicable laws, ordinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS. The following provisions concerning existing indebtedness (the "Existing Indebtedness™) are a
part of this Mortgage.

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to an existing lien.
Grantor expressly covenants and agrees to pay, or see to the payment of, the Existing Indebtedness and to prevent any default
on such indebtedness, any defouit under the instruments evidencing such indebtedness, or any default under any security
documents for such indebtedness.

Default. 1f the payment of any instaliment of principal or any interest on the Existing Indebtedness is not made within the
time required by the note evidencing such indebtedness, or should a default occur under the instrument securing such
indebtedness and not be cured during anv applicable grace veriod therein, then, at the option of Lender, the Indebtedness
secured by this Mortgage shall become immediately due and payable, and this Mortgoge shall be in default,

No Modifleation. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or other security
agreement which has priority over this Mortgage by which that agreement is modified, amended, extended, or renewed
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!  PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property ate a part of this Mortgage.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard extended coverage
endorsements ont a replacement basis for the full insurable value covering all Improvements on the Real Property in an
amount sufficient to avoid application of any coinsurance clause, and with a standard mortgagee clause in favor of Lender,
Grantor shall iso procure and maintain comprehensive general liability insurance in such coverage amounts as Lender may
request with Trustee and Lender being named os additiona! insureds in such liability insurance policies. Additionally,
Grantor shall maintain such other insurance, including but not limited to hazard, business interruption and boiler insurance
as Lender may require. Policies shall be written by such instrance companies and in such form as may be reasonably
acceptable to J.cader. Grantor shall deliver 1o Lender certificates of coverage from each insurer containing a stipulation that
coverage wiil nuc be canceled or diminished without 8 minimum of ten (10) days prior written notice to Lender and not
containing any cisciaimer of the insurer’s liability for failure to give such notice. Each insurance policy also shall include an
endorsement providing that coverage in favor of Lender will not be impaired in any way by any act, omission or default of
Grantor or any other person Should the Real Property at any time become [ocated in an area designated by the Director of
the Federal Emergency Maraganent Agency as a special flood hazard area, Grantor agrees to obtain and maintain Federal .
Flood Insuranee, to the exten: si.ch insurance is required by lender and is or becomes available, for the term of the loan and
for the full unpaid principal balance 5i"the loan, or the maximum limit of coverage thet is available, whichever is less.

B AR N Tt A
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il Application of Proceeds, Grantor shall p-omptly notify Lender of any loss or damage to the Propenty if the estimated cost

é of repair or replacement exceeds $1,000.00. Lender may make proof of loss if Grantor fails to do so within fifteen (15) days

" of the casualty. Whether or not Lender's securlty is impaired, Lender may, at its election, apply the proceeds to the

i} reduction of the indebtedness, payment of any liex »lrecting the Property, or the restoration and repair of the Property. If

43 fender elects to apply the proceeds to restoration ard repoir, Grantor shall repair or replace the damaged or destroyed

] Improvements in a manner satisfactory to Lender. Londer shall, upon satisfactory proof of such expenditure, pay or

3 reimburse Grantor trom the proceeds for the reasonable cosi of repair or restoration if Grantor is not in default hercunder.

'- Any proceeds which have not been disbursed within 180 days £de their receipt and which Lender has not committed to the

b repair or restoration of the Property shall be used first to pay any pa~unt owing to Lender under this Mortgage, then to

| repay accrued interest, and the remainder, if any, shall be applied to ths "'inclpat balance of the Indebtedness. If Lender

‘ holds any proceeds after payment in full of the Indebtedness, such proceeds shail be paid to Grantor. ‘a
g Unegpired Insurance at Sale. Any unexpired insurance shall inure fo the Leuatit of, and pass to, the purchaser of the g .
il Property covered by this Mortgage at any trustee's sale or other sale held under te provisions of this Mortgage, or at any g.j

; foreclosure sale of such Property. <

_ Compliance with Existing Indebtedness. During the period in which any Existing Indebtidness described below is in g '

‘ ; effect, compliance with the insurance provisions contained in the instrument evidencing such Exisirg i=debtedness shali

é ; constitute compliance with the insurance provisions under this Mortgage, to the extent compliance with the terms of this

; Mortgage would constitute a duplication of insurance requirement. If any procecds from the insurance becaiite payable on

toss, the provisions in this Mortgage for division of proceeds shall apply only to that portion of the proceeds not payabie to
the holder of the Existing Indebtedness,

- TSR ' )

Yo e,
e

Grantor's Report on Insurance. Upon request of Lender, however not more than one a year, Grantor shall furnish to
Lender a report on each existing policy of insurance showing: (a) the name of the insurer; (b) the risks insured; (c) the
amount of the policy; (d} the property insured, the then current replacement value of such property, and the manner of
determining thet value; and {e) the expiration date of the policy. Grantor shall, upon request of Lender, have an appraiser
satisfactory to Lender determine the cash value replacement cost of the Propertty. .

TAX AND INSURANCE RESERVES. Grantor agrees to establish a reserve account to be retained from the loans proceeds in
such amount deemed to be sufficient by Lender and shall pay monthly into that reserve account an amount equivalent to 1/12 of the
annual real estate taxes and insurance premiums, as estimated by Lender, so as to provide sufficient funds for the payment of each
year's taxes and insurance premiums one month prior to the date the tax¢s and insurance premiums become delinquent. Grantor
shall further pay a monthly pro-rata share of alt assessments and other charges which may accrue against the Property, If the
amount so estimated and paid shall prove to be insufficient to pay such taxes, insurance premiums, assessments and uther charges,




-
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without the prior written consent of Lender. Grantor shall neither request nor accept any future advances under any such
security agreement without the prior writen consent of Lender.

ONDEMNATION. The follbwing provisions relating to condemnation of the Property are a part of this Mortgage.

Application of Net Proceeds. 1f all or any part of the Property is condemned by eminent domain proceedings or by any
proceeding or purchase in tieu of condemnation, Lender may at its election require that all or any portion of the net proceeds
of the award be applied to the indebtedness or the repair or restoration of the Property. The net proceeds of the award shall
mean the award efter payment of all reasonablo costs, expenses, and attorneys' fess incurred by Lender in connection with the
condemnation.

Proceedings, if o7y proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and Grantor shall
promptly take suchste)s as may be necessary to defend the action and obtain the award. Grantor may be the nominal party in
such proceedings, but Leader shall be entitied to participate in the proceeding and to be represented in the proceeding by
counsel of its own choice, und Grantor will deliver or cause to be delivered to Lendar suck instruments as may be requested
by it from time to time to pesm®. such participation.

IMPOSITlON OF TAXES, FEES ANT UBARGES BY GOYERNMENTAL AUTHORI’I‘IES The following provisions
o relating to governmentai taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon reqrest by Lender, Grantor shall execute such documents in addition ta this
Mortgage and take wiiatever other action is requisted by lender to perfect and continue Lenders' lien on the Real Property.
Grantor shall reimburse Lender for all taxes, as desc:id below, together with ail expenses incurred in recording, perfecting
or continuing this Mortgage, including without limitation 411 1axes, fees, documentary stamps, and other charges for recording
or registering this Mortgnge.

Taxes. The following shall constitute taxes to which this sectiv= spplies: (a) a specific tax upen this type of Mortgage or
upan all or any part of the Indebtedness secured by this Mortgage:\h) a specific tax on Borrower which Borrower is
suthorized or required to deduct from payments on the indebtedness seci'~i by this type of Mortgage; (c) a tax on this type of
Mortgage chargesble against the Lender or the holder of the Note; and /d) ¢ specific tax on all or any portion of the
Indebteduess or on payments of principal and interest made by Borrower. .

-
»

89L200CK

Subsequent Taxes, 1f any tax to which this section applies is enacted subsequent to the date of this Mortgage, this event shall
have the same effect as an Event of Defbult (as defined below), and Lender may exerc.se rayv or all of its available remedies
for an Event of Default as provided below unless Grantor either (8) pays the tax before it uccomee delinquent, or (b) contests
the tax as provided abova in the Taxes and Liens section and deposits with Lender cash or a sufficiant corporate surety bond
or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provision relating to this Morizuge as o secutity
agreement are a part of this Mortgage.

Security Agreement. This instrument shall constitute a security agreement to the extent any of the Property constitutes
fixtures of other personal property, and Lender shall have ail of the rights of a secured perty under the Uniform Commercia!
Code as ameniled from time to time.

Security Interest. Upon request by lender, Grantor shall execute financing statements and take whatever other action is
requested by Lender to perfect and continue Lender's security interest in the Rents and Personal Property. In addition to
recording this Mortgage in the real property records, Lender may, at any time and without further authorization from Grantor,
file executed counterparts, copies or reproductions of this Mortgage as a financing statement. Grantor shall reimburse Lender
for all expenses incurved in perfecting or continuing this security interest. Upon default, Grantor shail agsemble the Personal
Property in 8 manner and at a ptace reasonably convenient to Grantor and Lender and make it available to Lender w:thm three
(3) days after receipt of written demand from Lender.
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. Addresses, The mailing addresses of Grantor (debtor) and Lender (secured party), from which information concerning the
security interest granted by this Mortgage may be obtained (each as required by the Uniform Commercia! Code), are as stared
on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
ilormney-in-fact are a part of this Mortgage.

Furtber Assurances. Atany time, and from time to time, upon request of Lander, Grantor will make, execute and deliver, or
will cuuse to be made, executed or delivered, to Lender or to Lender's designee, and when requested by Lender, cause to be
filed, recorded, refiled, or rerecarded, as the case may be, at such times and in such offices and places as Lender may deem
appropriate, any and 2!+ such mortgages, deeds of trust, security deeds, security agreements, financing statements,
centinuation statements, instruments aof further assurance, certificates, and other documents as may, in the scle opinion of
Lender, be necessary or desirabl2 in order to effectuate, complete, perfect, continue, or preserve (a) the obligations of Grantor
and Borrower under the Note, *itis Mortgage, and the Related Documents, and (b) the liens and security interests created by
this Mongage on the Property, whetior.now owned or hereafter acquired by Grantor. Unless prohibited by law or agreed to
the contrary to Lender in writing, Grantur shall reimburse Lender for all costs and expenses incurred in connection with the
matters referred to in this paragraph,

Attorney-In-Fact. If Grantor fails to do any ofine things referved to in the preceding paragraph, Lender may do so for and in
the name of Grantor and at Grantor's expense. Fcr such purpose, Grantor hereby irrevocably appoints Lender as Grantor's
attorney-in-fact for the purpose of making, executing, delivering, filing, recording, and doing al other things as may be
necessary or desirable, in Lender’s sole opinion, to accomlish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Borrower pays all the Indebtedness when us, and otherwise performs al) the obligations imposed
apon Grantor under this Mortgage, Lender shall execute and deliver to Grrator a suitable satisfaction of the Mortgage and suitable
tatements of termination of any financing statement of file evidencing Lirder's security interest in the Renis and the Personal
Property. Gruntor will pay, if permitted by applicable law, any reasonable duturiination fes as determined by Lender from time to
ime. if, however, payment is made by Borrower, whether voluntarily or othervie:, or by guarantor or by any third party, on the
ndebledness angd thereafter Lender is forced to remit the amount of the payment (o {0 Borrower's trustee in bankruptcy or to any
imilar person under any federal or state bankruptey taw ar law for the relief of debtors/ (b) By reason of any judgment, decree or
yrder of any court or administrative body having jurisdiction over Lender or any of Laadér's property, or (¢} by reason of any
jettioment or comprise of any claim made by lender with any claimant {including without liniitation Borrower), the Indebtedness
shall be considered unpaid for the purpose of cancellation of this Mortgage or of any not¢ o other instrument or agreement
pvidencing the Indebtedness and the Property will continue to secure the amount repaid or recovered (o the same extent as if that
mount never had been originally received by Lender, and Grantor shail be bound by any judgmen:, derr=e, order, settiement or
-ormpromise relating to the Indebtedness or to this Mortgage.

DEFAULT. Ench of the following, at the option of the Lender, shall constitute an event of default ("Event or Triult") under this
Mcrigage:

Default on Indebtedness. Failure of Borrower fo muke any payment when due on the Indebtedness,

Default on Other Payments. Failure of Grantor within the time required by this Morigage to make any payment for taxes or
insurance, or any other payment necessary to prevent filing of or to effect discharge of any lien.

Compliance Default. Failure to comply with any other term, obligation convenant or condition contained in this Mortgage,
the Note or in any of the Related Documents, If such s fnilure is curable and if Grantor or Borrower has not been given a
notice of a breach of the same provision of this Mortgage within the preceding twelve (12) months, it may be cured {and no
Event of Default will have occurred) if Grantor or Borrower, after Lender sends written notice demanding cure of such
failure: (n) cures the failure within fifteen (15) days; or (b) if the cure requires more than fifteen (15) days, immediately
initintes steps sufficient to cure the failure and thereafRer continues and completes all reasonabie and necessary steps sufficient
to produce compliance s soon as reasenably practical.

8IL29CH






UNOFFICIAL COPY

MORTGAGE

Page 9

{f  False Statements. Any warranty, representation or statement made or furnished to Lender by or on behalf of Grantor or
Borrower under this Mortgage. the Note or the Related Documents is false or misleading in any material respect, either now

orat the time made or furnished.

e

#f  Death or Insolvency. The death of Grantor or Borrower or the dissolution or termination of Grantor or Borrower's existence
;, as a going business, the insolvency of Grantar or Borrower, the appointment of a receiver for any part of Grantor or
";l } Borrower's property, any assignment for the benefit of creditors, any type of creditor workout, or the commencement of any
: proceeding under any bankruptcy or insoivency laws by or against Grantur or Borrower,

Foreclosure, Furizlare, ete. Commencemeni of foreclosure of forfeiture proceedings, whether by judicial proceedings,

'*I seif-help, repossessiors-or any other method, by any creditor Grantor or by any governmental agency ageinst any of the
Property. However, this subsection shali not apply in the event of a good faith dispute by Grantor as to the validity of
reasonableness of the c@in "vhich is the basis of the foreclosure or forfeiture proceeding, provided that Grantor gives Lender

written notice of such claim ane Furnishes reserves or a surety band for the ciaim satisfactory to Lender,

' Breach of Other Agreement. Auy breach by Grantor or Borrower under the terms of any other agreement between Grantor

or Borrower and Lender that is not yemedied within any grace period provided therein, including without limitation any
© agreement concerning any indebtedness or othi-obligation of Grantor or Borrower fo Lender, whether existing now or later.

i

L4 Existing Indebtedness. A default-shall occur(under any Existing Indebtedness or under any instrument on the Property
'T securing any Existing indebledness, or commencimpt of any suit or other action to foreclose any existing licn on the
i Property.

Events Affecting Guaranior. Any of the preceding events verur: within respect to any Guarantor of any of the Indebtedness
or such Guarantor dies or becomes tncompetent. Lender, ai ' option, may, but shall not be required to, permit, the
Guarator's estate to assume unconditionally the obligation arising urior the guaranty in a manner satisfactory to Lander, and,

¥
1
i in doing so, cure the Event of Default,

Insecurity. Lender reasonably deems itself insecure.

¥322999¢

!
RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default ard at any time thereafter, Lender, at
its option, may exercise any one or more of the foilowing rights and remedies, in addition to.aiy riher rights or remedies provided

by law:
L2 Accelerate Indebtedness. Lender shail heve the right at its option without notice to Bo:rover-to declare the entire
Indebtedness immediately due and payable, including any prepayment penalty which borrower woula ke required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and remedies of a
secured party under the Uniform Commercial Code.

Collect Rents, Lender shall have the right, without nofice to Grantor or Borrower, to take possession of the Property and
collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above Lender's costs, agninst
the {ndebtedness. 'n furtherance of this right, Lender may require any tenant or other user of the Property to make payments
of rent or use fees directly to Lender, If the Rents are collected by Lender, then Grantor irrevocably designates Lender as
Grantor's attorney-in-fact to ondorse instruments received in payment thereaf in the name of Grantor and to negotinte the
same and collect the proceeds. Payment by tenonts or other users to Lencder in response to Lender's demand sholl satisfy the
obligationy for which the payments are mnde, whather or not any proper grounds for the demand existed. Lender may

exercise its rights under this subparagraph either in person, by agent, or through receiver,

Moitgagee in Possession. Lender shall heve the right to be placed ss mortgagee in possession. or to have a receiver
appointed to take possession of il or any part of the Property, with the power to protect and preserve the Property, to operate
the Property preceding foreclosure or sale, and to collect the Rents from the Property and apply proceeds, over and nbove the

cost of the receivership, against the indebtedness. The mortgagee in possession or receiver may serve without bond If
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permitted by law. Lender's right o the appointment of a receiver shall exist whether or not the apparent value of the Property
exceeds the Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a

receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of the Property.

Deficiency Judgment. 1f permitted by applicable law, Lender may obtain a judgment for any deficiency remaining in the
Indebtedness due to Lender after application of all amounts received from the exercise of the right provided in this section.

Other Remedies. Lendor shall have all other rights and remedies provided in this Mortgage or the Nate or available st law or
in equity.

Sale of the Proper?y.  To the extent permitted by applicable law, Grantor or Borrower hereby waive any and all right ta have
the property marshaiea. ) In exercising its rights and remedies, Lender shalt be frce to sell ail or any part of the Property
together or separately, in one sale or by separate sales. Lender shall be entitled ta bid at any public sale on all or any portion

of the Property.

Notice of Sale. Lender shall give Graitor reasonable aotice of the time and place of any public sale of the Personal Property
or of the time after which any privaicseic or other intended disposition of the Personal Property is to be made. Reasonable

notice shal! mean notice given at least ten (*uj ays hefore the time of the sale or disposition.
8 ys p

Waiver; Election of Remedies. A waiver by =i party of a breach of 8 provision of this Mortgage shail not constitute a
waiver of or prejudice the party's right otherwisc to demand strict compliance with that provision or any other provision.
Election by Lender to pursue any remedy shall not exclude rursuit of any other remedy, and an election ta make expenditures
or take action to perform an abligation of Grantor or Berrower under this Mortgage after failure of Grantor or borrower to
perform shall not affect Lender's right to declare a default and exreise its remedies under this Mortgage,

Atiorneys’ Fees; Expenses, 1f Lender institutes any suit or action to cpforce any of the terms of this Mortgage, Lender shall
be entitled to recover such sum as the court may adjudge reasonable a: 9.tomney's fees at trial and on any appeal. Whether or
Rot any court action is involved, all reasonable expenses incurred by Lender i%.ai in Lender's opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a prut of the Indebtedness payable on demend
and shall bear interest from the date of expenditure until repaid at the Note rate. Fxp:nses covered by this paragraph include',;:E
without limitntion, however subject to any limits under applicable law, Lender's attornzys' fees and Lender’s legal expensesy |
whather or not there is a lawsuit, including attorneys' fees for baikruptcy proceedings (inchuding efforts to modify or vacatey, )
any automatic stay or injunction), appeals and any anticipated post-judgment collection servises, the cost of searching records,t'fa
obtaining title report (including foreclosure reports), surveyors’ reports, and appraisal fees, anf tit)s insurance, to the extent&‘g
permitied by applicable law. Borrower nise will pay any court costs, in addition to oll other sums previded by Jaw. o0

NOTICES TO GRANTOR AND OTHER PARTIES. Any netice under this mortgage, including withou. liriation any notice
of default and any notice of sale to Grantor, shall be in writing and shall be effective when actually delivered, er when deposited
with & nationally recognized cveright courier, or, if mailed, shall be deemed effective when deposited in the United States mail
first clnss, registered mail, postage prepaid, directed to the addresses shown near the beginning of this Mortgage. Any party may
change its address for notices under this Mortgnge by giving formal written notice to the other parties, specifying that the purpose
of the notice is to change the party's address. All copies of notices of foreclosure from the holder of any lien which has priority
over this Mortgage shall be sent to Lender's address, as shown near the beginning of this Mortgage. For notice purposes, Grantor

agrees to keep Lender informed at all times of Grantor's current address.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Ameudments, 'This Mortgage, together with any Related Documents, constitutes the entire understanding and agreement of
the parties as to the matters set forth in this Mongage. No alteration of or amendment to this Morigage shall be effective
unless given in writing and signed by the party or parties sought to be charged or bound by the alteration or amendment,
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Annual Reports. if the Property is sued for purposes other thar Grantor's residence, Grantor shall furnish to Lender, upon
request, a certified statement of net operating income received from the Property during Grantor's previous fiscal year in such
form and detail 8s Lender shall require, "Net operating income" shall mean all cash receipts from the Property less all cash
expenditures made in connection with the operation of the Property.

Applicable Law., This Mortgage has been delivered to Lender and Accepted by Lender in the State of Dlinois. This
Murtgage shail be governed by and construed in accordance with the laws of the State of Ilinois,

Caption Headlngs. Coption headings in this Morigage are for convenience purposes only and are not to be used to interpret
or define the provisions of this Mortgage.

Merger. There shal. be no merger of the interest or estate created by this Mortgage with any other interast or estate in the
Property at any time neld by or for the benefit of Lender in any capacity, without the written consent of Lender.

Multiple parties, All zulisotions of Grantor and Borrower under this Mortgage shall be joint and several, and all references
to Grantor shall mean each aid-avery Grantor, and alt references to Borrower shall mean each and every Borrower, This
means that cach ol the persons sizarag below is responsible for all obligations in this Mortgage.

Severability, If a court of competent juriestiction finds any provision of this Mortgage to be invalid or unenforceable as to
any person or circumstances, such finding shall not rendar that provision invalid or unenforceable as to any uther persons or
circumstances. I feasible, any such offeuding provision shall be deemed to be modified 1o be within the limits of
enforcenbility or validity; however, if the one: :ung prowsion cannot be so modified, it shall be stricken and all other
provisions of this Mortgage in alf other respects sna’s remain valid and enforceable.

Suceessors and Assigns, Subject to the {imitations stated in Shis Mertgage on transfer of Grantor's interest, this Mortgage
shall be binding upon and inure to the benefit of the panies, their successors and assigns. If ownership of the Property
becomes vested in a person other than Grantor, Lender, withun? ratice to Granior, may deal with Grantor's successors with
reference to this Mortgage and the Indebtedness by way of the furberzance or extension without releasing Grantor from the
obligations of this Mortgage or liability under the Indebredness.

Timne Is of the Essence. Time is of the essence in the performance of this Mor.gags.

Walver of Homestead Exemption. Grantor hereby releases and waives all right¢ and benefits of the homestead exemption
laws of the State of llinois as to all Indebtedness secured by this Mortgage,

Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PRFMITTED UNDER ILL,
REV. STAT.,, CH. 110 SECTION 15-1601(b) OR ANY SIMILAR LAW EXISTING AFTER ViE DATE OF THIS
MORTGAGE, ANY AND ALL RIGHTS OF REDEMPTION ON BEHALF OF GRANTOR AND U REHALF OF ANY
OTHER PERSONS PERMITTED TO REDEEM THE PROPERTY. '

Waivers and Consents. Lender shalt nat be deemed to have waived any rights under this Mortgoge (or under the Related
Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the part of Lender in exercising
arry right shall operate as a waiver of such right or any other right. A waiver by any party of a provision of this Morigage
shall not constitute a waiver of or prejudice the pany's right otherwise to demand strict compliance with that provision or any
other provision. No prior waiver by Lender, nor any course of dealing between Lender and Grantor or Borrower, shall
constitute a waiver of any of Lender's rights or any of Grantor or Barrowar's obligations as to any futuye transactions.

Whenever consent by Lender is require in this Mortgage, the granting of such consent by Lender in any instance shall not

constitute continuing consent to subsequent instances where such consent is required.

N9LESTH
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ACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS
BIORTGAGE, AND EACH GRANTOR AGREES TO ITS TERMS,

“

JGRANTOR:
”*4 (L, M;ﬁé 4% w4
IVALENTE AVILA y :
. .‘ ’ 1Y

X NSrie A
FIBRIGIDA AYJLA

1

i

1

|

)

)88

§ COUNTYOF | P .' )

On this day before me, the undersigned Notary Public, personally sppeared VALENTE AVILA and

i BRIGIDA AVILA, to me known to be the individuals described in an¢ who executed the Mortgage, and
g acknowledged that they signed the Mortgage as their free and voluntary actard deed, for the uses and

& purposed therein mentioned.

i Givevt‘\jlder my hand and official sea! this 15 day of _ Daag i kss. 19 8.5,

By A K Residing at
Notary Public in nand for the State of > Mm My commission expires _}’ 5-99

—

—

$ OFFICIAL SEA)
2 PATRICIA A HARTUNG

NOTARY PuBLIC, BTAT
E OF ILLINOIG §
My C’DMMISS[ON EXPIfiED: 08{05100? -

inols Commercial Mortgage
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