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By it

(“Mortgage™), made as of the 10th day of May, 1996, between PACIFIC EASTERN
CORPORATION, a Texas corporaticn (“Mortgagor”), and JAMES K. PEMBLE and

PAULA PEMBLE (together, “Mortgagee”).

FOR VALUABLE CONSIDERATION and for the purpose of securing: (1) payment
by Mortgagor of the obligation evidenced by or deseribed in the Non-Recourse Secured Note
of even date herewith in the amount of Three Huncesd Fifty-Nine Thousand One Hundred
Four and 98/100 Dollars ($359,104.98), together with izt rest thercon, made by Mortgagor
payable to the order of Mortgagee {“Note"); (2) perforiunce of each agreement, covenant,

warranty or representation of Mortgagor contained in this Mortgege and in the Note; and (3) g
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payment of all sums advanced by Mortgagee to protect the Propésty (as hereinafter defined);

provided that, the aggregate amounts of (1), (2) and (3), inclusive; akave, shall exceed at any
one time in the aggregate three (3) times the face amount of the Note; Mortgagor does hereby

GRANT, BARGAIN, REMISE, MORTGAGE, RELEASE, CONVEY and CONFIRM unto
Mortgagee the teal property and improvements thereon legally described in Exnivit A attached

hereto and incorporated herein,
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TOGETHER with the following: c\

e

e

(a)  rents, issues and profits thereof, subject, however, to the right, power and
authority given to and conferred upon Mortgagor to coliect and apply such rents, issues and

profits;

(b)  all right, title and interest of Mortgagor in and to the land lying in the bed of
any street, road or avenue, opened or proposed, in front of or adjoining said real property, and
in and to the appurtenances thereto, and all and singular the tenements, hereditaments,
easements, appurtenances, riparian rights and other rights and privileges thereof, or in any
way now ar thereafter appertaining thereto, including any other claims at law or in equity;
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(¢} all buildings and improvements of every kind and description now or hereafter
erected ot placed on said real property;

(d)  all machinery, apparatus, equipment, fittings and fixtures of every kind and
nature whatsoever owned or hereafter acquired by Mortgagor, or in which Mortgagor has an
interest, and now of hereafter located on or about said real property (including, but without
timiting the generality of the foregoing, all heating, lighting, laundry and power equipment,
engines, pipes, pumps, tanks, motors, conduits, switchboards, plumbing, cleaning, fire
prevention, fire extinguishing, refrigerating, ventilating and communications apparatus, air-
conditioning apparatus, ducts and compressors, elevators, alarm systems, shades, carpets,
awnings, screns, doors and windows, attached cabinets, partitions, plants, shrubbery, and
furniture and fimishings:

(e)  alliecses of said real property, or any portion thereof, and all modifications,
extensions and renewals ihereof, now or hereafier entered into, and all right, title and interest
of Mortgagor thereunder, iicluding, without limitation, cash or securities deposited
thereunder;

(f)  all awards heretofcre and hereafter made by the reason of the taking by
eminent domain of the whole or anv rert of said real property and improvements, including
any awards for use and occupation ann-for change of grade of streets;

BUT SPECIFICALLY EXCLUDING env-property owned by PEM Transportation
Service, Inc., such as (without limitation), trucks-ard other vehicles, trailers and rolling stock.

All the foregoing, including without limitation said real propesiy legally described on sawd
Exhibit A and all improvements thercon, are hetein collectively riferred to as the “Property”.

TQ HAVE AND TO HOLD the Property unto Mortgagees, p:avided that if Mortgagor
shall weli, truly and completely pay the indebtedness described above ani\perform the other
agreements and obligations of said Note and this Mortgage, then this Mortgzge, shall be and
become null and void, and the estate created hereby shall immediately cease, <oz Mortgagee
shall promptly present to Mortgagor full and compiete release this Mortgage in vecordable
form.

MORTGAGOR DOES HEREBY FURTHER COVENANT AND AGREE THAT:

L. Authority. The Mortgagor represents and warrants to the Mortgagee that it has
full right and authority to make this Mortgage. This Mcitgage is made in conjunction with
Morigagor’s purchase of the Property from Mortgagee.

2. Payment. Mortgagor shail pay the indebtedness hereby secured in accordance
with the terms of the Note and this Mortgage and shall perform, comply with and abide by
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each and every one of the stipulations, agreements, conditions and covenants contained and set
forth in the Note and this Mortgage and all other documents, if any, securing the

indebtedness,

3 Use and Maintenance. Mortgagor shall not commit or suffer waste upon the
Property at any time; shall comply at all times with covenants and restrictions of record
affecting said Property; shall not permit the Property or any part thereof to be used for an
illegal purpose; shall repair and rebuild any part of the Property damaged to the extent of any
insurance proceeds actually received by Mortgagor (as hereinafter set forth); shall do nothing
to materially and adversely impair the security of this Mortgage; and the Mortgagor shall do
all other rets. which, by reason of the character or Mortgagor's use of the Property, may be
reasonably nzcessary to maintain the Property in a state of good repair and condition.

4, Insurauce. Mortgagor shall at all times keep the Property now or hereafter
encumbered by this Mortgage insured against loss by fire, lightning, explosion, tornado,
windstorm and other such-liazards and casualties covered by a customary "standard fire and
extended coverage insurancs policy” in an amount not less than the then full replacement

value of the Property, and to pay when due all premiums for such insurance.

Mortgagor shall maintain, at'its own cost and expense, a comprehensive general
liability insurance policy insuring Mongacor against liability claims, damage and losses to
persons and property arising by reasons ol the-continuance and operations of its business at or
on the Property, in an amount of not less thar Ore Million Dollars ($1,000,000.00) per

gccurrence.

Mortgagor shall provide Mortgagee with copies of all such policies, or with certificates
evidencing such coverage. Such insurance shall be wrilien by-2 company or companies
licensed to do business in Illincis and in & form or forms reazonebly acceptable to Mortgagee.

No policy of insurance hereunder may be canceled or coverap- thereof reduced except
upon thirty (30} days prior written notice from the insurer thereof to iMoiigagee. Each policy
of insurance shall have affixed thereto a standard mortgagee clause naming Nicrtgagee.

5. Casualty. In the event of material loss or material physical damage to the
Property, Mortgagor shall give notice thereof to Mortgagee, and Mortgagee may ni2k< proof
of loss if the same is not made promptly by Mortgagor. Mortgagor shall, not more tiian
ninety (90) days after the actual receipt by Mortgagor of praceeds from the insurance policy
provided for herein above, proceed with the construction and shall thereafter prosecute such
work diligently so that the Property shall be restored in substantially the same condition for
the purposes hereof as prior to such damage or destruction, but only to the extent that
proceeds of the insurance policy provided for herein are actually received by Mortgagor.
Mortgagor shall not suffer to be filed against the Property, or any part thereof, any
mechanic’s, materialman’s, laborer’s or other lien in connection with such work. If there
remains any surplus of cash in the hands of Mortgagor after the completion of such repairs,
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restotation, replacement or rebuilding, such surplus shall be used and applied by Mortgagor 10
the prepayment of the principal installments of the Note in inverse order of their regular

stated maturity.
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6. Condemnation, Mortgagor, immediately upon obtatning knowledge of the
institution of any proceedings for the taking of the Property or any portion thereof by eminent
domain, shall notify Mortgagee of the pendency of such proceedings. Mortgagee may
participate in any such proceedings, and Mortgagor from time to time shall deliver to
Mortgagee such instruments reasonably requested by Mortgagee to permit such participation.
Morngagor 2ssigns to Mortgagee all awards for any taking by eminent domain, alteration of
the grade‘ofuny street or other injury to or decrease in value of the Property, to the extent of
any remainitig -anpaid indebtedness under the Note, provided that any such award of payment
shall be applied +o ‘he reduction in principal, whether or not then due and payable, and any

other sums due pursuunt to or in connection with the Note.
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7. Operatinz Expenses. Mortgagor shall pay and discharge, when the same shall
become due, any and all licensedees ot similer charges and all operating costs of the

Property.

8. Taxes. Mortgagor, fruio-time to time when the same shall become due, shall
pay and discharge all taxes of every kind snd nature (including real and personal property
taxes), all general and special assessments, levies, permits, inspection and license fees, ail
water and sewer charges and all other pubic charges, whether of a like or different nature,
imposed upon or assessed against the Property, or anv part ihereof, or upon any income or
profits derived from the Property or arising in respect of the occupancy, use or possession

thereof by Mortgagor.

9 Liens. Mortgagor shall pay, discharge or transfer (o bond, from time to time

when the same shall become due, all claims and demands of mechapics, materialmen, laborers
and others which, if unpaid, would result in, or permit the creation of-2 lien (whether

paramount or subordinate to this Mortgage) on the Property, or any part ‘tereof, or on any
income therefrom.

10.  Assignment of Rents. Mortgagor hereby collaterally assigns to Meiigagee all
existing and future leases, rents, issues, profits, revenues, royalties, security and otier

deposits, rights and benefits of the Property (hereinafter collectively called the “Rents”) as
security for the payment of the indebtedness hereby secured. Upon and after an Event of
Default, Mortgagor grants to Mortgagee the right to (i) let the Property, or any part thereof,
and (ii) apply the Rents, after payment of reasonable expenses of collection, if any, to any or
all of the taxes, assessments and all other charges against the Property, insurance premiums
pertaining to the Property or operation thereof, reduction of principal or payment of interest
due under the Note, payment of all other advances made pursuant to this Mortgage and the
Note made by Mortgagee on behalf of or to Morigagor, and payment of any expenses
incurred in operating, maintaining or rebuilding the Property or expenses incurred for its
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betterment; provided, however, that Mortgagor shall be entitled to collect and receive the
Rents until the occurrence of an Event of Default (as hereinafter defined) and, if applicable,
the expiration of the notice and cure period(s) provided for herein.

1. Defaults. The term “Event of Default” wherever used in this Mortgage, shall
mean any one or more of the following:

(8  Failure of Mortgagor to pay, within ten (10) days after receipt of written
notice from Mortgagee, any installment of principal, interest, or other amount which is
to be paid to Mortgagee and which is secured by this Mortgage;

) Failure of Mortgagor to pay any tax, assesstnent or any other
governuraial imposition within ten (10) days after Mortgagor receives notice that
Mortgagor /s slelinquent in the payment thereof;

(¢)  FEnilare of Mortgagor to perform or comply with any other material
cavenant, agreement, trma or condition of the Note or this Mortgage not specifically
enumerated in this Paragrepi. after receipt of notice from Mortgagee and failure to
cure within thirty (30) das after said receipt (unless such default cannot reasonably be
cured within said thirty (20) duy-period, in which case Mortgagor shall be granted
such additional time as is reasonariv necessary to cure such default, provided that
Mortgagor diligently proceeds to pursue such a cure);

(d) In the event (i) of the appoiciment of a receiver, trustee or liquidator of
all or substantially all of Mortgagor’s assets; »viich appointment is not dismissed
within ninety (90) days thereafter; or (ii) Mortgugour is adjudicated a bankrupt or
insolvent, or Mortgagor files a voluntary petition in baulruptey or a petition to
institutc a debtor’s case or proceedings, or admits in writiig its inability to pay its
debts as they become due; or (iii) Mortgagor makes a geaeral assignment {or the
benefit of creditors; or (iv) Mortgagor files a petition seeking ~sorganization or
arrangement with creditors or to take advantage of any insolvency law; or (v)
Mortgagor files an answer admitting the material allegations of a petition filed against
Mortgagor in any bankruptcy, reorganization, debtor or insolvency procezding; or {vi)
any order, judgment or purpose of effecting any of the foregoing;

() (i) Mortgagor undertakes or attempts any transfer ("Transfer™) which
shall include: the sale, exchange, transfer, conveyance, contract to sell, alienation or
hypothecation of all or substantially al} of the Property or of the beneficial interest of
any land trust permitted to hold legal title to the Property hereunder, without
Mortgagee’s prior written consent; provided however, that notwithstanding the
foregoing, Mortgagor may, without Mortgagee’s consent and without such action being
an Event of Defauit hereunder, sell, exchange, transfer, convey, contract to self or
alienate all or substantially all of the Property:




UNOFFICIAL COPY




UNOFFICIAL COPY

(1) by a lease to any other party or entity, including without limitation a lease
{o PEM Transportation Service, Inc., on such terms and conditions as
Mortgagor may in its sole discretion elect; provided, however, that (unless
otherwise agreed to or consented to in writing by Mortgagee) each such lease
(A) is and shall be subject to this Mortgage and (B) shall contain a provision
which provides for the automatic termination of the lease upen the foreclosure
of this Mortgage at Mortgagee’s sole and exclusive election; and

(2) to & land trust of which Mortgagor is the sole benericiary; provided, that
Mortgagor contemporaneously with such transfer to a land trust grants to
Mortgagee a first position collateral assignment of the beneficial interest of
such land trust to secure peyment of the Note, which collateral assignment of
tie beneficial interest shall be in form and substance acceptable to Morigagee,

Moitgeges shall have the right and option to refuse its consent in connection
with this Paragreph 11 () absolutely.

(i)  Mortgagor shall grant, create, place or permit to be granted, created or
placed, or through any act or failure to act, acquiesce in the placing of, or allow to
remain, any deed of trust, mor.gage, pledge, lien (statutory, constitutional or
contractual), security interest, enciunbrance or charge on, or conditional sale or other
title retention agreement with respect 1o the Property or the beneficial interest in the
land trust permitted hereunder, or an; imerest therein, regardless of whether same are
expressly subordinate to this Mortgage, otler than the Permitted Encumbrances (as
hereinafter defined) and the Second Mortgage. For purposes hereof, "Permitted
Encumbrances” shall mean general real estate 2«es not yet due or payable, and
exceptions 6, 7, 8, 9, 10, 11, 12, 13 and 14 in that title commitment No, 4197226
dated March 7, 1996 prepared by Greater [llinois Tile Company;

(iii)  In the event of a permitted transfer of the Frorcrty to. the land trust
described above, Mortgagor shall cease to own the entire actual wd beneficial title and
interest to the Property and the beneficial interest in the said trus¢, froo and clear from
all liens, security interests and encumbrances except the Permitied Lnewmbrances and
the Second Mortgage;

(iv)  Mortgagor shall dissolve, terminate, liquidate or cease to be a
corporation, duly organized and validly existing under the laws of the State of Texas;

(v)  Lance Farrell, his immediate family members and trusts created for their
benefit cease to own at least fifty-one percent (51%) of the Mortgagor; or

(vi)  Mortgagor shall contractually agree to any of the actions described in
subparagraphs (i) through (v) inclusive above, unless such agreement is expressly
conditioned upon the consent of Mortgagee to the transaction contemplated thereby.

60629£96
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(f)  The filing of any lien or the comimencement of any action of proceeding
to foreclose any lien upon the Property, or any part thereof, due to an act or emission
of Mortgagee, other than the interest created by this Mortgage or other liens in favor
of Mortgagee, in which said lien is not canceled or removed of record or bonded over
within thirty (30) days of its creation (unless such lien cannot reasonably be canceled,
removed or bonded over within said thirty (30) day period, then Mortgagor shall be
granted such additional time as is reasonably necessary to cause such lien to be
canceled, removed or bonded over, provided that Mortgagor diligently pursues the

same); or

(g)  Any representation or warranty of Mortgagor contained in this Mortgage
shali-prave to be materially untrue at the time it was made.
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12,  Remecdies. Upon an Event of Default as aforesaid (and after notice from
Mortgagee and the expiration of any cure period as required hereunder or under the laws of
the State of Illinois), Marigagee may proceed to foreclose this Mortgage as permitted by the
law of the State of Illinois ¢r sesk such other remedies as otherwise set forth herein and as

permitted by such law,

(@)  In the event oy suit being instituted to foreclose this Morigage,

Mortgagee shall be entitled to appl~-at any time pending such foreclosure to the court

having jurisdiction thereof for the appsiniment of a receiver of all the mortgaged
Property, and of ali rents, income, profits,-issues and revenues thereof with the usual

powers and duties of receivers in like casce
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(b)  Upon the oceurrence of any Event of Default, and after the expiration of
any applicable notice and cure peried, Mortgagee may, Lut without obligation to do so
and without releasing Mortgagor from any obligations heréunder: (i) make any
payments or do any acts required of Mortgagor hereundet i such manner and to such
extent as Mortgagee may deem reasonably necessary to proteci the security hereof,
Mortgagee being authorized to enter upon the Property upon prim iotice to Mortgagor
for such purposes; (i) commence, appear in and defend any action ¢f pioceeding
purporting to affect the security hereof or the rights or powers of Moitgzges: (iii) pay,
purchase, contest or compromise any encumbrance, charge or lien in accordance with
the following subparagraph (c); and (iv) in exercise of any such powers, pay

reasonably necessary expenses, employ counsel and pay a reasonable fee therefore.
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(¢)  Mortgagee, in making any payment herein and hereby authorized, in the
nlace and stead of Mortgagor, in the case of payment of taxes, assessments, water
rates, sewer rentals and other governmental or municipal charge, fines, impositions of
liens asserted against the Property, may make such payment in reliance on any bill,
statement or 2stimate procured from the appropriate public office without inquiry into

the accuracy of the bill, statement or estimate or into the validity of any tax,
assessment, sale, forfeiture, tax lien or title or claim thereof, and in the case of any
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adverse claim of title, lien, statement of lien, encumbrance, mortgage, claim or charge,
Mortgagee may make such payment whenever, in the reasonable discretion of
Mortgagee, such advance or advances necessary to protect the full security intended to

be created by this instrument.
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13, No Waiver. Any failure by Mortgagee to insist upon the strict performance by
Mortgagor of any of the covenants, terms and provisions hereof shall not be deemed to be a
waiver thercof, and Mortgapee, notwithstanding any such failure, shall have the right
thereafter to insist upon the strict performance by Mortgagor of any and all of the covenants,

terms and rrovisions of this Mortgage to be performed by Mortgagor.
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14, Szverability. In the event any one or more of the provisions contained in this
Mortgage or Note, ¢7 in any other security instrument executed in connection herewith, shall
for any reason be beid «c be inapplicable, invalid, illegal or unenforceable in any respect, such
inapplicability, invalidity, illegality or unenforceability shall not affect any other provision of
this Mortgage, but this Maiteuss shall be construed as if such inapplicable, invalid, illegal or
unenforceable provision had neve: teen contained herein or therein,

P LTIy -
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1S.  Natice. All notices and-demands hereunder shall be in writing and shall be
deemed to have been sufficiently given ot served for all purposes (i) when presented, if
delivered personally or by messenger service, ot (ii) two (2) days after depasit in the U.S,
mail, if sent postage prepaid by registered or cerdfied mail, with return receipt requested; in
either case, to any party hereto at its address set turth below or at such other address of which
written notification has been given to the other partics

TO MORTGAGEE:

James K. Pemble and
Paula Pemble

Route 2 Box 458
Minooka, IL 60447

TO MORTGAGOR:

Pacific Eastern Corporation
5757 W. Ogden Ave.
Cicero, IL. 60650

Attn: Lance Farrell

16.  Successors and Assigns. This Mortgage inures to the benefit of, and binds, all
parties hereto, their heirs, legatees, devisees, administrators, executors, successors and assigns,
to the extent permitted herein. The term “Mortgagee” shall mean the owner and holder,
including pledges of the Note, whether or not named as Mortgagee herein. In this Mortgage,




UNOFFICIAL COPY




UNOFFICIAL COPY

R T AN

R L

S

whenever the context so requires, the masculine gender includes the feminine and/or neuter,
and the singular number includes the plural and vice versa.
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17.  Transfer of Title. Upon the ownership of the Property, or any part thereaof,
being vested in a person or entity other than Mortgagor, Mortgagee may deal with any such
successor(s) in interest with respect to this Mortgage and the indebtedness secured hereby in
the same manner as with Mortgagor without diminishing, releasing, discharging or in any way
otherwise affecting the liability of Mortgagor hereunder and under the Note. The foregoing
shall not be interpreted or construed so as to adversely affect, contradict or modify any other
provision of this Mortgage, nor is the foregoing to be deemed consent by Mortgagee (o any

transfer or hypothecation of the Property.
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18.  ¢overning Law. This Mortgage shall be governed by and construed under the
laws of the State ¢f !llinois.
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19.  Headings. All headings herein are inserted only for convenience and case of
reference and are not to be copiidered in the construction or interpretation of any provision of

this Mortgage.

20.  Non-Recourse. This Mongage is executed and delivered by the Mortgagor
upon the understanding that the Mortgagee, for themselves and Mortgagee’s heirs, successors
and assigns, do hereby agree to look solely to the Property (and the rents and profits
therefrom) for the satisfaction of the sums apgrezd to be paid by the Note, and that in any
action 1o foreclose the Mortgage or to recover any duficiency on the Note, Mortgagees shall

not enter any deficiency judgement against the Mortgeyos, the shareholders or directors of
Mortgagor, or their heirs, successors or assigns.

21.  Environmental Compliance. (i) Provided that nuthing herein is intended to be,
or shall be construed as, an assumption by Mortgagor of any liatipty for or responsibility to

remediate, remove or otherwise remedy, any violation or violations ‘ot aity Environmental
Requirements which exist with respect to the Property as of the date ol his Mortgage,

Mortgagor shall not hereafter actively cause or permit any:

LGSR 0T A,
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(A)  Hazardous Substance (as hereinafier defined) to be gencrated,
treated, stored or disposed of, or otherwise deposited in or located on ihe
Property, including, withowt limitation, the surface and subsurface waters of the
Property, uniess and to the extent that such use and storage is in accordance
with all Environmental Requirements (as hereinafter defined) and prudent
industry standards and such use or storage will not create the likelihood of the
release of any such Hazardous Substance on the Property;

T L L et

(B) activity to be undertaken on the Property which would cause:
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(1)  the Property to become a hazardous waste treatment,
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storage or disposal facility within the meaning of, or otherwise actively
cause the Property to be in violation of, RCRA or any other

Environmental Requirement:

{2)  arelease or threatened release of any Hazardous
Substance from the Property within the meaning of, or otherwise
actively cause the Property to be in violation of, CERCLA, TSCA or

any other Environmental Requirement, or

(3)  the discharge of pollutants or effluents into any water
source or system, or the discharge into the air of any emissions, which
would require a permit under the Federal Water Pollution Act, the Clean
Air Act or any other Environmental Requirement; and

Ly  spilling, lenking, pumping, pouring, emitting, cmptying,
discharging, iniecting, escaping, leaching, dumping or disposing to occur into
the environmezne of any Hazardous Substance, or any disposal of any Hazardous
Substance, at, upori, under or within the Property, and neither Mortgagor, nor
any tenant or nther oe<upant of the Property, nor any other party will be
involved in operations 2i the Property, nor will Mortgagor or any other party
actively cause there to be any substances or conditions in or on the Property,
which could support a claim c¢ cause of action or lead to the imposition on
Mortgagor or any other owner of (2 Property of liability or the creation of a
lien on the Property under any Envicoumental Requirement,

(i)  Mortgagor shall notify Mortgagee 7.2-soon as it knows of or suspects
that any Hazardous Substance has been reteased or that there is any threatened release
upon the Property, and shall promptly forward to Morigspse copies of all orders,
notices, permits, applications or other communications and rzperts in connection with
any such release or any other such matters relating to the Env'rotimental Requirements

as they may affect the Property.

(iiiy  For purposes of this Mortgage, the following terms shall e the
following meanings:

(A)  Environmenta! Requirements shall mean all federal, state. municipal or
local laws, ordinances, rules, requirements and regulations (including consent decrees
and administrative orders) applicable to the Property and relating to public health and
safety and/or protection of the environment, including without implied limitation the
following and all regulations issued thereunder: (1) CERCLA (as defined
hereinbelow); (2) RCRA (as defined hereinbelow); (3) the Tilinois Environmental Act
(as defined hereinbelow); (4) TSCA (as defined hereinbelow); (5) the Federal Water
Pollution Act (as defined hereinbelow); (6) the Clean Air Act (as defined
hereinbelow); and (7} the Solid Waste Disposal Act (as defined hereinbelow); all as

10
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(B)  Hazardous Substances shall mean any of the following materials, wastes
or substances: (1) "hazardous substances”, as defined by CERCLA or the Illinois
Environmental Act (as defined hereinbelow) (2) "hazardous wastes”, as defined by

RCRA (as defined hereinbelow); (3) any pollutant or contaminant or hazardous,
dangerous or toxic chemicals, materials, or substances within the meaning of any other

applicable Environmental Requirement; (4) more than seven gallons of crude oil; (5)
any radioactive material, incuding any source, special nuclear or by-product material
as defined at 42 U.S.C. §2011 et seq. as amended or hereafier amended; (6) asbestos

in-any form or condition; (7) the group of organic compounds known as
polycalzinated biphenyls; and (8) any other materials, wastes or substances defined or
classified as hazardous or toxic, or similarly described, under any applicable federal,

state or mwacrpal law, rule, regulation, order or ordinance.

(C)  CERCLA shall mean the Comprehensive Environmental Response,
Compensation and Liahility Act of 1980, 42 U.S8.C. §9601 et seq., as amended or

hereafter amended.

(D)  Clean Air Act siail mean the Clean Air Act, 42 U.S.C. §7401 et seq.,
as amended or hereafter amended.

(E)  Federal Water Pollution-Aci shall mean the Federal Water Pollution
Control Act. 33 U.S.C. §1251 gt seq., as ariended or hereafter amended,

(F)  Hhnois Environmental Act shall inpen the Illinois Environmental
Protection Act. 415 ILCS 5/1 ¢t seq,, as amended or eyzafter amended.

(G) RCRA shall mean the Resource Conservationand Recovery Act of
1986. 42 U.S.C. §6901 gt seq,, as amended or hercafter amcrided.

(H)  TSCA shall mean the Toxic Substance Control Act, (5 \1.S.C. §2601 et
seq., as amended or hereafter amended,

22.  Waiver of Redemption. To the fullest extent permitted by law, Mortgazor

hereby irrevocably and unconditionally waives and releases any and all rights of redemption
from sale under any order, judgment or decree of foreclosure of this Mortgage, on its own
behalf and on behalf of each and every person acquiring any interest in or title to the Property

subsequent to the date of this Montgage.

fintentionally blank]

i
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IN WITNESS WHEREOF, the undersigned have set their hands and seals on the date
first set forth above.

MORTGAGOR.

PACIFIC EASTE

lis:
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STATE OF ILLINOIS )

) SS
COUNTY OF COOK )
\, dfrmesed M. MeGea , a notary public in and for the County and

State aforesaid, DO HEREBY CERTIFY that Lance Farrell, the President and Secretary of
Pacific Eastern Corporation, a Texas corporation ("Corporation”) personally known to me
to be the stm» person whose name is subscribed to the foregoing instrument as such officers

appeared befare me in person and acknowledged that he signed and delivered the said
instrument, pursunat to the authority given by said Corporation as such officer’s free and
voluntary act ana-as» free and voluntary act and deed of the Corporation, for the uses and

purposes therein set fort’;,

GIVEN under my hino snd notarial seal, this 0T day of %aah

/ BBl

:00 14 o ."‘z
EAL" o

* Q

y Kathlesn o .
. . : 40 Margaret McGrath

My Commission Expires: v Notar: Punc, State of Iitinois  ~

& My Commgsion, xpiras 6/20/9y o

040400040 $04743000 44
.
&-22-99 '

13-

, 1996,

63629€36
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EXHIBIT A

PARCEL 1

THAT PART OF THE WEST HALF OF THE EAST HALF OF THE NORTHEAST
QUARTER OF SECTION 32, TOWNSHIP 39 NORTH, RANGE 13 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, NORTH OF THE ILLINOIS
CENTRAL RAILROAD RIGHT OF WAY DESCRIBED AS FOLLOWS: COMMENCING
AT A POINT OF INTERSECTION OF A LINE 1000 FEET SOUTH OF AND PARALLEL
TO THE NORTH LINE OF SAID NORTHEAST QUARTER WITH A LINE 227.2§ FEET
EAST OF AWD PARALLEL TO THE WEST LINE OF THE WEST HALF OF THE EAST
HALF OF SAiD NORTHEAST QUARTER;

THENCE SOUTHEASTERLY ALONG A LINE FORMING AN ANGLE OF 29
DEGREES 49.5 M(NUTES WITH A LINE DRAWN FROM SAID POINT AND
PARALLEL TO THE MORTH LINE OF SAID EAST HALF OF THE NORTHEAST
QUARTER A DISTANCE OF 393.00 FEET (393,15 MEASURED);

THENCE EASTERLY ALONG A LINE PARALLEL TO THE NORTH LINE OF
SAID NORTHEAST QUARTER A DISTANCE OF 99.87 FEET TO A POINT IN THE
EAST LINE OF THE WEST HALF OF THE EAST HALF OF SAID NORTHEAST
QUARTER WHICH IS 1195.0 FEET SQUTH OF THE NORTH LINE OF SAID
NORTHEAST QUARTER; |

THENCE SOUTH ALONG SAID EAST LINE 128.557 FEET TO A POINT IN THE
NORTHERLY LINE OF THE ILLINOIS CENTRAL RAILROAD RIGHT OF WAY LINE;

THENCE NORTHWESTERLY ALONG SAJD RIGHT OF WAY LINE 508.256
FEET (ARC) TO THE POINT OF INTERSECTION WITH A LINE 168.456 FEET EAST
OF AND PARALLEL TO THE WEST LINE OF SAID 'WEST HALF OF THE EAST HALF
OF THE NORTHEAST QUARTER;

THENCE NORTH ALONG AFORESAID PARALLEL LiNE 268.905 FEET TO THE
POINT OF INTERSECTION WITH A LINE 12.175 FEET SOUTHAWESTERLY OF AND
PARALLEL TO THE CENTER OF SWITCH TRACK;

THENCE SOUTHEASTERLY ALONG A CURVING LINE 12.}75 FEET
SOUTHWESTERLY AND PARALLEL TO CENTERLINE OF SWITCH 7RACK CONVEX
SOUTHWESTERLY AND HAVING A RADIUS OF 371.325 FEET A DISTAJCE OF
46.36 FEET (ARC) TO THE INTERSECTION OF A LINE 1000 FEET SOUTH GF AND
PARALLEL TO THE NORTH LINE OF SAID NORTHEAST QUARTER;

THENCE EAST ALONG AFORESAID PARALLEL LINE 29.947 FEET TO THE
POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS.
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ALSO
PARCEL 2

EASEMENT FOR THE BENEFIT OF PARCEL | AFORESAID FOR INGRESS
AND EGRESS OVER, ACROSS AND ALONG THE FOLLOWING DESCRIBED
PARCEL: BEGINNING AT A POINT IN THE SOUTHERLY LINE OF OGDEN AVENUE
AT ITS INTERSECTION WITH THE WEST LINE OF THE EAST HALF OF THE
NORTHEAST QUARTER (BEING A POINT 376.48 FEET SOUTH OF THE NORTH LINE
OF SAID NORTHEAST QUARTER),

THENCE SOUTHERLY ALONG SAID WEST LINE A DISTANCE OF 140.79
FEET; _

THEMCFE. EASTERLY A DISTANCE OF 9.57 FEET;

THENCE SOUTHERLY A DISTANCE OF 25.63 YEET;

THENCE CACTERLY A DISTANCE OF 17.46 FEET;

THENCE SOUTHERLY A DISTANCE OF 17.45 FEET,

THENCE EASTERLY FOR A DISTANCE OF 9.399 FEET ALONG A LINE
WHICH IS 465.50 FEET SGUTH OF AND PARALLEL TO THE NORTH LINE OF SAID
NORTHEAST QUARTER,

THENCE SOUTHEASTERLY A DISTANCE OF 67.41 FEET TO A POINT 78.66
FEET EAST OF SAID WEST LINI: OF THE EAST HALF OF THE NORTHEAST
QUARTER ON A LINE WHICH INTEREECTS THE SAID WEST LINE OF THE EAST
HALF OF SAID NORTHEAST QUARTER AT A POINT 516.063 FEET SOUTH OF AND
PARALLEL TO THE NORTH LINE OF SATD FAST HALF OF THE NORTHEAST
QUARTER;

THENCE EASTERLY ALONG SAID LINE A DISTANCE OF 35 FEET TO A
POINT IN THE CENTERLINE OF SWITCH TRACK WHICH IS 113.77 FEET
(MEASURED 113.63 FEET) EAST OF THE SAID WEST L'™NE OF THE EAST HALF OF
THE NORTHEAST QUARTER;

THENCE SOUTH ALONG THE CENTERLINE OF SWiTCH TRACK A
DISTANCE OF 6.60 FEET;

THENCE EASTERLY A DISTANCE OF 13.58 FEET;

THENCE NORTHERLY A DISTANCE OF 60 FEET;

THENCE WESTERLY ALONG A LINE WHICH IS 465.50 FEET SCUTH OF AND
PARALLEL TO THE NORTH LINE OF SAID NORTHEAST QUARTER, A DIGTANCE
OF 81.86 FEET TO A POINT WHICH IS 48.40 FEET EAST OF SAID WEST LINE:

THENCE NORTH ALONG A LINE WHICH 1S 48.40 FEET EAST OF SAID WEST
LINE A DISTANCE OF 30 FEET; ,

THENCE WESTERLY A DISTANCE OF APPROXIMATELY 12.40 FEET MORE
OR LESS TO A POINT 36 FEET EAST OF SAID WEST LINE;

THENCE NORTH ON A LINE PARALLEL TO SAID WEST LINE FOR A
DISTANCE OF 153.66 FEET TO A POINT ON THE SOUTHERLY LINE OF OGDEN
AVENUE AND 36 FEET EAST OF SAID WEST LINE;

THENCE SOUTHWESTERLY ALONG THE SOUTHERLY LINE OF OGDEN
AVENUE, A DISTANCE OF APPROXIMATELY 39.3C FEET TO THE POINT OF
BEGINNING; AND

THAT PART OF THE WEST HALF OF THE EAST HALF OF THE NORTHEAST
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QUARTER OF SECTION 32, TOWNSHIP 39 NORTH, RANGE 13 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, LYING NORTH OF ILLINOIS
CENTRAL RAILROAD RIGHT OF WAY, DESCRIBED AS FOLLOWS: COMMENCING
AT A POINT ON THE WEST LINE OF SAID WEST HALF OF THE EAST HALF OF
THE MORTHEAST QUARTER, 662.75 FEET SOUTH OF THE NORTH LINE OF SAID
NORTHEAST QUARTER;

THENCE EAST AT RIGHT ANGLES TO SAID WEST LINE OF THE EAST HALF
OF THE WEST HALF OF SAID NORTHEAST QUARTER A DISTANCE OF 89.31 FEET
TG A POINT WHICH IS 24.35 FEET WEST OF THE CENTERLINE OF SWITCH
TRACK;

TaFNCE SOUTH ALONG A LINE 24.35 FEET WEST OF AND PARALLEL TO
THE CENTERLINE OF SWITCH TRACK 88.835 FEET TO A POINT OF CURVE:

THENCE SOUTHEASTERLY ALONG A CURVING LINE 24.35 FEET WEST OF
AND PARALLEL TD CENTERLINE OF SWITCH TRACK CONVEX SOUTHWESTERLY
AND HAVING A RALIUS CF 371.325 FEET, A DISTANCE OF 241.23 FEET (ARC)
MORE OF LESS TO TaE POINT OF INTERSECTION WITH A LINE 1000 FEET
SOUTH OF AND PARALLELTO THE NORTH LINE OF SAID NORTHEAST
QUARTER,;

THENCE EAST ALONG AFDRESAID PARALLEL LINE 43.947 FEET MORE OF
LESS TO A POINT OF INTERSECT'ON WITH THE CENTERLINE OF SWITCH
TRACK;

THENCE NORTHWESTERLY AND'NORTH ALONG THE CENTERLINE OF
SWITCH TRACK TO THE PQINT OF INTERSECTION WITH A LINE WHICH
INTERSECTS THE WEST LINE OF SAID EAST HALF OF THE NORTHEAST
QUARTER AT A POINT 516.063 FEET SOUTH Gf AND PARALLEL TO THE NORTH
LINE OF SAID NORTHEAST QUARTER;

THENCE WESTERLY ALONG AFORESAID LINE 24.35 FEET; AND

THENCE SOUTH ALONG A LINE 24,35 FEET WEST OF AND PARALLEL TO
THE CENTERLINE OF SWITCH TRACK TO THE POINT O BZCINNING IN A LINE
662.75 FEET SOUTH OF THE NORTH LINE OF SAID NORTHEAST QUARTER, ALL
IN COOK COUNTY, ILLINOIS, (EXCEPT THAT PART FALLING N PARCEL 1) AS
CREATED IN PART BY DEED FROM SUBURBAN TRUST AND SAVINGS BANK AS
TRUSTEE UNDER TRUST NO, 1972 TO WILLIAM R. FRY, INCORPORATED, AN
ILLINOIS CORPORATION, DATED APRIL 28, 1969 AND RECORDED MAY 3, 1969 AS
DOCUMENT 20835061, AND AS CREATED IN PART BY GRANT FROM BULAND
COMPANY, A CORPORATION QF ILLINOIS, DATED JUNE 8, 1970 AND RECORDED
JUNE 10, 1970 AS DOCUMENT 21180530, ALL IN COOK COUNTY, ILLINOIS.
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