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MORTGZ.GE TO BECURR A REVOLVING CREDIT LOAN

NOTICE: TEIS MORTGAGL ‘MAY SECURE BORROWINGES MADE SUBSEQUENT TO
TRANSFER OF THE IROPERTY

THIS MORTGAGE DATED Mav )l: 1996 TO SECURE A REVOLVING CREDIT LOAN
{herein "Mortgage®) is made kv esad among

Rolan §. Kaplan and Norma §. Kaplin. Husband and Wife

L ‘ , (herein

vBorrower®}, and Success Naticnal Bank, a natiohal banking association,
vhose address is One Marriott Drive, Lincelnspire, Illinois 60069-~3703
(herein "Lender"). ~

39936

-
-

Borrower, in consideration of the indebtedness herein recited,
grants, bargains, salls and conveys, warrants and mo:l:gages (unless
Borrower is a Trust, in which event Borrower conveys, oportgages and .
quitclaims) unto lender and Lender’s successors and  zssignsg, the
follaowing described prouperty located in the Mupicipality of

Buffailoc Grove, County of Cook, State of Illinois:

which has the address of 8§84 Boxwood lane, Buffale Grove, Illinels
60089, (herein "Property Address").

."I T

Permanent Index No. =08 - .

LEGAL DESCRIPTION:

LOT 205 IN MILL CREEK UVIT 2 BEING A SUBDIVISION OF PART OF SECTION 8,
TOWNSHIP 42 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.
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TO HAVE AND TO HOLD such property unto Lender and Lender’s successors
and assigna, forever, together with all the improvements now or
hereaftar erected on tﬁ?ﬂﬁf{ﬁféy, and all easemerts, rights,

appurtenances, after-acquired titie or reversion in and to the belds ©of
ways, streets, avenues and alleys adjoining the Property, and rents
(subject however to the rights and authorities given herein to Lerder to
eollect and apply such rents), royalties, mineral, oil and gas rights

‘and profits, water, water rights, and water. stock, . insurance and

condemnation proceeds, and all fixtures now or hereafter attached to the
property, all of which, including replacements and additions.thereto,
shall be deemed to be and remain a part of the property covered by this
Mortgage; 2»d all the foregoing, together with said property (or the

leasehold eztate if this Mortgage is on a leasehecld) are hereinafter

referred to s the "Property"; as to any property which does not
tonstitute a fixbture (as such term is defined in the Uniform Commercial
Code), this HMoiigage is hereby deemed to be, as well, a Security
agreement under thz ¥CC for the purpose of creating a security iaterest
in such property, which Borrower Lereby grants to lender as Secured
party (as such tern is defined in the UCC); :

To Secure o Lender oy vondition ¢f the repayment of the REVOLVING
LINE OF CREDIT indebtedness evidenced by a Success National Bank Success

" Plus Agreement and Disclotvy= Statement ("Aqreement”) of even date

herewith and by Borrower’s Wzriable Interest Rate Promissory Note

("Nete"} of even date herewith, In the principal sum of U.S.Seventy Six
), ©r so much

‘thereof as may be advanced and ouhtstanding, with interest thereon,

providing for monthly installments or ‘interest or .83% of outstanding
balance whichever is greater, with *ne_ principal balance of the
indebtedness, if not sooner paid or requirzd to be paid, due and pavable

. ten (10) years from the date thereof; thc payment of all other sums,

with interest thereon, advanced in accordanc: kerewith to protect the
security of this Mortgage or advanced by horcuing overdrafts under -
paragraph 6(c} of the Agreement; and the performs:ica of the ¢ovenants

© and agreements of Borrower contained herein and in tie Agreement and the
- Note. The Agreemsnt, the Note and this Mortgage ‘are collectively

referred to as the "Credit Documents". The Crrait Documents
contemplate, and this Mortgage permits and secures, at Mortgagiae'’s
discration future advances in a total amount up to 1~1/%Z times the

principal sum of the Note as set forth above. _ |

Notwithstanding anything to the contrary herein, the Property shall
include all of Borrower'’s right, title and interest in and to the real
property described above, whether such right, title, and interest is
acquired before or after execution of this Mortgage. Specifically, and

‘without limitation of the foregoing, if this Mortgage is given with

respect ' to a leasehold estate held by Borrower, and Borrower
subsegquently acquires a fee interest in the real property, the lien of
this Mortgage shall attach to and include the fee interest acquired by
Borrower.

2 INITIAL ;S
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Borrower covenants that Borrower is the lawful owner of the estate
in land hereby conveyed and has the right to grant, convey and mortgage
the Property, and that the Property is unencumbered except for
encumbrances of record. Borrower {(unless Borrower i1s a Trust) covenants
that Borrower warrants and will defend generally the title to the
Property against all claims and demands; subject to encumbrances of
record. Borrower covenants that Borrower will neither take nor permit
any action to partition or subdivide the Property or otherwise change
the legal description of the Property or any part thereof, or change in
any way the condition of title of the Property or any part thereof.

Borrover acknowledges that the Note calls for a variable interest
rate, and that the Lender may, prlor to the expiration of the term of
the Note, cznwel future advances thereunder and/or require repayment of
the outstanding balance under the Note, in this regard, the Note
provisions se% forth verbatim below relate to the variable interest rate
and the Lender’s urtion to require repayment prior to expiration of the
term of the Note ¢& to cuncel future advances for reasons other than

default by the Borr.wer.

The first four paragraphs of paragraph 3 of the Note, entitled
“"INTEREST (VARIABLE RATE)", provide as follows:

The ANNYUAL INTEREST RA"E :1pplied to the outstanding principsal
balance on this Note is celculated dally and equal to the Prime
Rate plus 0,00 percentage pcints. The Prime Rate for any given
date is the lowest "prime rava® as then defined and published in

"Moncy Rates“ column (or any column
successiva thereto) on the last Lvsiness day of the preceding

month. On days on which The Wall Stizek Journal does not regularly
publish, the "Prime Rate" shall be the “prime rate" as then defined

and published in The Wall Street Journal "ioney Rates" column, (or
any column successor thereto) on the most i1ecent date prior to the
last business day of the preceding month. Thz Yal) Street Jourpal
currently defines the "Prime Rate" as the bezu rate on corporate
lcans at large United States money center commercial banks.,

The maxipum AMNUAL PERCENTAGE RATE that can 2pply is 15%.
Apart from this rate cap there is no limit on the arount by which

the rate can change during any one year period.

Any change in the INTERBEST RATE will be implemented
between the 22nd and the 25th day of the month. I understand that
I will not be provided with any advance notice of changes in
interest rates or the Prime Rate, except for changes in the method
of calculating the annual interest rate as provided by paragraph 12
of the Success National Bank Success Plus Agreement and Diaclosure

Statement I have signed (the “Agreement").

Interest charges will be calculated by applying the monthly
periodic rate to the "average daily balance" of the account. I
understand that Note Holder will pay, on a daily basis and on my
behalf, for advances obtained by me under this Note as a result of
chargeg and checks on each day in amounts not to exceed my credit
line. Interest for any such payments by Note Holder on my behalf
will be charged beginning on the dats Note Holder makes the payment

3 INITIAnjjiztzQ/‘
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or, in the case of checks, on the date they are presented for
. payment or posting and on the date any cash is advanced, and will
continue until such payment has been repaid in full, except that:
 (a) Interest will not be charged on the amount of new Credit Card
purchases posted to my account during a billing cycle if the total
amount owed Note Holder at the beginning of that billing cycle is:
paid in full within 25 days after that beginning date. :
(b) Interest will not be charged on the outstanding balance of
Credit card purchases at the beginning of the billing <wcle if that
‘palance is paid in full within 25 days after that beyinning data..

'~ paragraph 6 of the Note entitled "FREEZING, TLRMINATING, REDUCING THE
LINE", prcvides in its entirety as follows:

Upon  “he occurrence of an Event of Default hereunder, Note-
Holder cen sither (a) cancel my right to any future advances under
my line of crzdit, without requiring accelerated repayment of my
outstanding prircipal balance (that is, "freeze" the line), or (b) -
cancel my right'co any future advances and also require accelerated.
repayment of my outstanding principal balance plus accrued interest
and other charges impezed on my credit line (that is, "terminate"”
the line). Additionally, Note Holder can (a) freeze the line, and

 (b) reduce the maximum arount to be advanced hereunder during any
period in which (i) the wvalue of my principal dwelling vhich
secures the indebtednese «ridenced hereby is significantly less
than the original appraised veluz of the dwelling which was submit-

. ted to Note Holder, (ii) Note Hzlder has reason to believe that I
will be unable to comply with thc zepayment requirements hereunder
due to a materia) change in my fineucial circumstances, which may
include but is not limited to a reinsiatement of payment schedules
hereunder after the prior terminatiZu of the line due to the
occurrence of an Event of Default . (whi’h was thereafter cured},
{i1i) Note Holder is precluded by governueih action from imposing
the ANNUAL PERCENTAGE RATE provided for herein, (iv) any government
action is in effect which adversely affects zhe priority of the
mortgage given to Note Holder, to the extent that the value of Note
Holder’s interest in the property is lese than 120% of the amount -
of the applicable credit 1imit hereunder, (v) Wote Holder is
notified by a regulatory agency that continued advance- constitute
an unsafe and unsound practice; or (vi) the maxiwum ANNUAL

PERCENTAGE RATE is reached. The notice must be  sont

registered or certified mail, addressed to me at the real

estate (or such other address as I have given Note

Holder). The notice will be deemed to have been given on

the date it is deposited in the mail regardless of when

I actually received it.

: Tf Note Holder elects to freeze the line or reduce the credit
limit, the freezing of my right to any future advances or the
reduction in the amount of the line of credit will be effective
when Note Holder elects, provided that Note Holder shall mail or
deliver written notice of that action to me not later than three
(3) business days after the action is taken and shall contain the
specific reasons for the action. If the notice specifies that Note
Holder is terminating my line, rather than merely freezing it, X
will be obligated to repay my outstanding principal balance, and
all accrued FINANCE CHARGES and other charges imposed upon ny

4 INITIAL
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cradit line, upon receipt of the notice, provided, howaver, that
Note Holder will still have the right, 1n accordance with and at
the times specified in this Agreement to give me a subsequent
notice terminating my lina entirely, thus accelerating the Due Date
and thereby advancing the date full repayment is due. In addition,
Note Holder will still have the right to terminate the 1line,
accelerate the Due Date and institute foreclosure proceedings under
the Mortgage if an event or breach permitting such remedies cccurs.

COVENANTS. Borrower and Lender covenant and agree as follows:

1. PAYMENT OF PRINCIPAL AND INTEREST. Borrower shall promptly pay
when due, l: accordance with and pursuant to the terms of the Note, the
principal ard interest on the indebtedness evidenced by the Note,
together with 7ay late charges and other charges impesed under the Note.

2. APPLICZcYON OF PAYMENTS. Unless applicable law requires
otherwise, all pryrents received by Lender under the Note and this
Mortgage shall be upplied by Lender first in payment of amounts payable
to lender by borrower under paragraphs 6 and 26 of this Mortgage, then
to interest payable on %o Note, then to other charges payable under the
Agreement, and then to the principal of the Note,

3. PRIOR MORTGAGE AND DPRDS OF TRUST; CHARGE; LIENS. Borrower shall
fully and timely perform ail of Borrower’s obligations under any
mortgage, deed of Trust or othar mecurity agreement with a lien which
has or appears to have any priority over this Mortgage, including
Borrower's covenants to make any ayments when due. Borrower shall pay
or cause to be paid, at least ten (\0) days before delinquency, all
taxes, asseasnents and other charges, Zines and impositions attributable
to the Property and all encumbranceg, cazrges, loans, and liens (other
than any prior first mortgage or deed of 7rust) on the Property which
may attain any priority over this Mortgage, 2nd leasehold payments or
ground rents, if any. Borrower shall deliver to Lender, upon its
reguest, receipts evidencing such payment.

4., HAZARD INBURANCE. Borrower shall, at iis cost, keep the
improvements now existing or hereatter erected on'ine Property insured
against loss by fire, hazards included within thz2 term "extended
coverage®, and such other hazards (collectively referred to as
"Hazards") as Lender may reguire. Borrower shall w=2iviain Hagzard
insurance for the entire term of the Note or such other periods as
l.ender may require and in an amount egual to the lesser ox (A) the
maximim insurable value of the Property or (B) the amount of tie line of
credit secured by this Mortgage plus the outstanding amount of any
obligation secured in priecrity over this Mortgage, but in no event shall
such amounts be less than the amount necessary to satisfy the
coinsurance requirement contained in the insurance policy. :

The insurance carrier providing the insurance shall be chosen by
Borrover subject to approval by lender, provided, that such approval
shall not be unreasgonably withheld. All insurance policies and renewals
thereof shall be in a form acceptable to lLender and shall include a
standard mortgage clause in favor of and in a form acceptable to Lender.
Lender shall have the right to hold the policies and renewals thereof,
subject to the terms of any mortgage, deed of Trust or other security
agreement with a lien which has or appears to have any priority over
this Mortgage. If Borrower makes the premium payment directly, Borrower
shall promptly furnish to Lender all renewal notices and, if wequested
by Lender, all receipts of pald premiums. If policies and renewals are

5 INITIAL Lﬁ')‘*«(/
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held by any other person, Borrower shall supply copies of such to Lender
within ten (10) calendar days after issuance.

: In the event of loss, Borrower shall give prompt notice to the
insurance carrier and Lender. Lender may make proof of loss Lf not made
promptly by Borrower.

- Subject to the rights and terms of any mortgage, deed of Trust or
other security agreement with a lien which has or appears to have any
priority over this Mortgage, the amounts collected by Borrower or Lender
under any Hazard insurance policy may, at Lender’s sole discretion, -
either be applied to the indebtedness secured by this Mortgags (after
payment of all reasonable costa, expenses and attorneys’ fees
necessarily vaid or incurred by Lender and Borrower in this connection)
and in suca =rder as Lender may determine or be released to borrower for
usé in repairing or reconstructing the Property, and Lender is hereby
irrevocably auciiorized to do any of the above. Such application or
ralease shall ncr cure or waive any default or notice of default under
this Mortgage or irvalidate any act done pursuant to such notice.

‘ If the Property is abandoned by Borrower, or if Berrower fails to
respond to Lender in writing within thirty (30) calendar days from the
date notice is mailed v Tender to Borrower that the insurance carrier
offers to settle a claim for insurance benefits Lender is irrevecably
authorized to settle the c¢laim and to callect and apply the insurance
proceeds at Lender’s sole op’ion either to restoration or repair of the
Proparty or to the sums secured by this Mortgage.

If the Property is acquired by Lender, all right, title and
interest of Borrower in and to any insurance policies and in and to the
proceeds thereof resulting from dampge to the Property prior to such
sale or acquisition shall become the pioperty of Lender to the extent of
the sume secured by this Mortgage immzdiately prior to such sale or
acguisition.

LY PRESERVATION AND MAINTENANCE /5¥ TPROPERTY; LEASEAOLDE;
CONDOMINIUMS; PLANNED UNIT DEVELOPMENTS. Borrcwer shall use, improve and
maintain the Property in compliance with applicable laws, statutes,
ordinances, orders, requirements, decrees or reguiutions, shall keep the
Property in goed condition and repair, including the repair or
reatoration of any improvements on the Property), whizh may be damaged
or destroyed, shall not commit or permit waste or pemit impairment or
deterioration of the Property, and shall fully and promytly comply with
the provisions of any lease if this Mortgage is on a leaswau}d. if this
Mortgage is on a unit in a condominium or a planned unit <Juvelopment,
Borrower shall promptly perform all of Borrower’s obligations nnder the

- declaration or covenants creating or governing the condominium or

planned unit development, the by-laws and regulations of the condoninium
or planned unit development, and constituent documents, all as may De

 amended from time to time. If a condominium or planned unit development
rider is executed by Borrower and recorded together with this Mortgage,
the covenants and agreements of such rider shall be incorporated into

_and shall amend and supplement the covenants and agreements of this

Mortgage as if the rider were a part hereof.

L 6. PROTECTION OF LENDER’S8 SECURITY. If Borrower fails to perform
the covenants and agreements contained in this Mortgage or in the Credit
Documents, any action or proceeding is commenced which affects Lender’s
interest in the Property or the rights or powers of Lender, then Lender
without demand upon Borrower but upon notice to Borrower pursuant to
paragraph 11 hereof, may, without releasing Borrower from any obligation
in this Mortgage, make such appearances, defend the action or
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: ; proceeding, disburse such sums, including reasonable attorneys’ fees,
.. 3 and take such action as Lender deems necessary to protect the security
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of this Mortgage. If Lender has required mortgage insurance as a
condition of making the loan secured by this Mortgage, Borrower shall
pay the premiums required to maintain such insurance in effect until
such time as the requirement for such insurance terminates in accordance
with Borrower’s and Lender’s written agreement or applicable law,

Any amounts disbursed by Lender pursuant to this paragraph 6, with
interest thereon at the rate from time to time in effect under the Note,
shall become additional indebtedness of Borrower secured by this
Mortgage. Unless Borrower and Lender agree, in writing, to other terms
of payment, such amounts shall be payable upon notice from Lender to
Borrower coquesting payment thereof, Nething contained in this paragraph
6 shall require Lender to incur any expense or take any action hereunder
and any actio:-taken shall not release Borrower from any obligation in
£his Mortgage.

, 7. IRSPRTLTOM. Lender may make or cause to be made reasonable
entrieg upon and iirpections of the Property, provided that, except in
an emergency, Lender shall give Borrower notice prior to any such
inspection specifying reascnable cause therefor related tc lLender’s
iriterest in the Property.

8. CONDEMNATION. Tae proceeds of any award or claim for damages,
direct or consequantial, ir connection with any condemnation or other
taking of the Property, or pur: thereof, or for conveyance in lieu of
condemnation, are hereby assigued and shall be paid to Lender, subject
to the terms of any mortgage, deed of Trust or other security agreement
with a lien which has priority over this Mortgage. Borrower agrees to
exacuta such further documents as mzy be required by the condemnation
authority to effectuate this paragragi;; Lender is hereby irrevocably
authorized to apply or release such moncys received or make sattlement
for such moneys in the same manner and wit': the same effect as provided
in this Mortgage for dilsposition or settlerwen® of proceeds of Hazard
insurance. No settlement for condemnation damzgzs shall be made without
Lender’s prior written approval.

9, BORROWER NOT RELEASBD; YORBEARANCE BY JANDER NOT A WAIVER.
Extension of the time for payment, acceptance by Ionder of paymenta
other than according to the terms of the Note, modiiyicaticn in payment
terms of the sume secured by this Mortgage granted ky l.ender to any
successor in intersst of Borrower, or the waiver or failure to exercise
any right granted herein or under the Credit Documents shall not operate
toe release, in any manner, the liability of the criginal Torrower,
Borrower's successore in interest, or any guarantor or surety thereof.
Lender shall not be required to commence proceedings against such
successor or refuse to extend time for payment or otherwise modify
payment terms of the sums secured by this Mortgage by reason of any
demand made by the original Borrower and Borrower’s successors in
interest. Lender shall not be deamed, hy any act of oniesion or
commission, to have waived any of its rights or remedies hereunder
unless such waiver is in writing and signed by Lender. Any such waiver
shall apply only to the extent specifically set forth in the writing. A
waiver as to one event shall not be construed as continuing or as a
valver as to any other event. The procurement of insurance or the
payment of taxes, other liens or charges by lender shall not be a waiver
of Lender’s right as otherwise provided in this Mortgage to accelerate
the maturity of the indebtadness mecured by this Mortgage in the evant
of Borrower's default under this Mortgage or the other Credit Documents,

mrrzan L 2
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10. SUCCEBBORS AND ASBIGNS BOUND; JOINT AND SBEVERAL LIABILITY;
COBIGNERS; CAPTIONS. The covenants and agreements herein contained shall
bind, and the rights hereunder shall 4inure to, the respective
successors, heirs, legatees, devisees and assigns of Lender and
Borrower, subject to the provisions of paragraph 16 hereof. All
covenants and agreements of Borrower {or Borrower’s successors, heirs,
legatees, devisees and assigns) shall be joint and several. Any Borrower
who co-signs this Mortgage, but does not execute the Note (a) is
co-signing this Mortgage only to encumber that Borrower’s interest in
the Property under the lien and terms of this Mortgage and to release
homestead rights, if any, (b) is not personally liable on the Note or
under this Mortgage, and (c) agrees that Lender and any other Borrower
hersunder may agree to extend, modify, forbear, or make zny other
accommodations with regard to the tsrms of this Mortgage or the Note,
without that Lozrower’s congent and without releasing that Borrower or
modifying this Mcztgeage as to that Borrower’s interest in the Property.
The captions and hzzdings of the paragraphs of this Mortgage are for
convenience only and are not to be used to interpret or define the
provisions hereof. In this Mortgage, whenever the context so requlres,
the masculine gender includes the feminine and/or neuter, and the
singular number includes the plural.

11, NOTICES. Except fcr any notice regquired under applicable law
to be given in an another @epiner (a) any notice to Borrower (or
Borrowers successors, heirs, lecatees, devisees and asaigns) provided
for in this Mortgage shall be given by hand delivering it to, or by
mailing such notice by registered or certified mail addressed to,
Borrower (or Borrower’s successors; ‘heirs, legatees, devisees and
assigns) at the Property Address or al such other address as Borrower
(or Borrower’s succaessors, heirs, legatees, devisces and assigns) may
-designate by written notice to Lender as yxovided herein; and (b) any -
notice to Lender shall be given by registeced or certified mail to
Lender at Success National Bank, One Marricti Drive, Lincolnshire,
Illinois 60069~3703 or to such other address as Lopder may designate on
the monthly statement to Borrower {or to Borrowers successor, heirs,
legatees, devisees and assigns which have provided Lender with written
notice of their existence and address) as provided snrein. Any notice
provided for in this Mortgage shall be deemed to have bien given on the
date hand delivery, is actually made or the date neotic< iz deposited
. into the U.S. mail system by registered or certified mail ‘addressed as
- provided in this paragraph 11. Notwithstanding the above, potice of
Lender’s change of address may be sent by reqular mail.

- 12. GOVERNING LAW; BSEVERABILITY. The scate and local laws
applicable to this Mortgage shall be the laws of the jurisdiction in
‘which the Property is located. The foregoing sentence shall not limit
the applicability of federal law to this Mortgage. If any provision of
this Mortgage shall be adjudged invalid, illegal or unenforceable by any
court, such provision shall be deemed stricken from this Mortgage and
the balance of the Mortgage shall be construed as if such provision had
never been included. As used herein, "costs", "expenses" and
"attorneys’ fee" include all sums to the extent not pronhibited by
applicable law or limited herein.

- i3. BORROWER’S8 COPY. Borrower shall be furnished a conformed copy
" of the Note and of this Mortgage at the time of executlon or after
recordation hereof. -

INITIAL
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i4. REMEDIBS CUMULATIVE, Lender may exercise all of the rights
and remedies provided in this Mortgage and in the Credit Documents or

which may be available to lender by law, and all such right and remedies
and may be pursued singly,

exercised as often as occasion therefor shall accur.

15. [EVENTS OF DEFAULT. ‘ ‘

a. Notics and drace Perlod. An Event of Default will occur
hereunder upon the expiration of the applicable grace period, if any,
after Lender gives written notice to Borrower of Borrower’s breach or
violation of Borrower’s covenants under any of the Credit Documents and
uvpon Barrovwar’s failure to cure such breach or violation, and to provide
Lender, during that grace period, 1if any, with evidence reasonably
satisfactory 4o it of such cure. In each case, the grace period begins
to run on the Jday after notice is given, and expires at 11:55 p.m.,
Central time, cun the last day of the period, If there is no grace period
applicable to a purticular breach or violation, the Event of Default
will occur hereundsr upon the giving of the above notice. Such notice
ghall be given to Dorrawer in accordance with paragraph 11 hereof and
shall contain the follew'ng information: (1) the nature of Borrower’s
breach or violation; (2) the action, if any, required or permitted to
cure such breach or violation; (3) the applicable grace period, if any,
during which such breach o1 violation must be curad; and (4} whether
fallure to cure such breach 5r violation within such period, if any,
will result in acceleration of tlie sums secured by this Mortgage and the
potential foreclosure of this Mortgage. Tha notice shall further inform
Borrower of the right, if any, unde: applicable law to reinstate his
revolving line of credit under this Mrrrgage after acceleration.,

b. Svents of Default. Set forth relow is a list of events which,
upen the lapse of the applicable grace period, if any, will constitute
Events of Default. (Applicable grace neriods -are set forth
parenthetically after each event.) The events aras: (1) Borrower fails to
pay when due any amounts due under the Credit Locuments (thirty (30) day
grace periodj; (2) Borrower fails to keep tha oovenanta and other'
promises made in paragraphs 2 and 5 of the Agreenmer.c /no grace period);
(3} Lender receives actual knowledge that Borrower omitted material
information on Borrower’s credit application (no grzce period) or
Borrower committed fraud or material misrepresentaticn din connection
with this lending relationship; (4) Borrower dies or changea his or her .
marital status and transfers Borrower’s interest in the froperty to
gsomeone who either (i) is not also a signatory of all tha Credit
Documents {no grace peried) or (ii) is a signatory of all the Credit
Documents if such transfer, in Lender’s reasonable judgment, materially
impairs the security for the line of credit described in the Credit
Documents (no grace peried); (5) Borrower files for bankruptcy, or
bankruptcy proceedings are instituted against Borrower and not dismissed
within sixty (60) calendar days, under any provision of any state or
federal bankruptcy law in effect at the time of filing (no grace
period); (6) Borrower makes an assignment for the benefit of Borrower’s
creditors, bhecomes insolvent or becomes unable to meet Borrower’s
obligations generally as they become due (no grace period); (7) Borrower
further encumbers the Property, or suffers a llen, claim of lien or
encumbrance or an increase in the amount of any such lien, claim of lien
or encumbrance (30 day grace period in which to remove lien clainm of
lien or encumbrance); (8) Rorrower defaults or an action is filed
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allaging a default under any credit instrument or mortgage evidencing or
 gecuring an obligation of Borrower with priority in right of payment
over the line of credit described in the Credit Documents or whose lien
SN has or appears to have any priority over the lien herecof (no grace
i period), or any other creditor or Borrower attempts to (or actually
. does) seize or obtain a writ of attachment against the Property (no
'+ . grace period); (9) Borrower fails to keep any other covenant contained
-~ in any of the Credit Documents not otherwise specified in this paragraph
15 (ten (10) day grace period, unless the failure is by its nature not
curable, in which case no grace period or, if another grace period is
specified in the Credit Documents, that grace period shall prevail); or
(10) Borrcser sells or transfers all or any part of thc Property
gecuring the line of credit without Lender'’s prior written consent or
Borrower movse out of the Property and it is no longer Borrower’s
principal place »f residence (no grace period); (11) Borrower fails to
subnit updated i‘aancial information to Lender upon its request (30 days
G grace period begirajng on date of Lender’s request).
"~ -¥When, after exriration of applicable grace periods, lender
B terminates the Account, Borrower must immediately (1) return all unused
Checks and Card(s) to ieopder and (2) pay the entire cutstanding balance -
of Borrower’s Account plus accrued YINANCE CHARSES, late charges and
other charges imposed on said Account.
16. TRANSBPER OF THE PROS®RTY. If Borrower or beneficiary of the
Trust, if any, sells, conveyl, -assigns or tranafers, or promises or
contracts to sell, convey, assign or transfer, all or any part of the
Property or any interest therein, including all or any part of the
beneficial interest in the Trust, if any, or amends or terminates any
ground leases affecting the Property, ¢r any direct or indirect interest
therein is otherwise sold or transferred; voluntarily or involuntarily,
intluding without limitation sale or traursfer in any proceeding for
foreclosure or judicial sale of the Properiy or peraficial interest in
the Trust, if any, in each case without Lender's prior written consent.
«#ender shall be entitled to immediately acceleiaia the amounts due under
'Q}ha Note and declare all indebtedness secured by this Mortgage to be
. inmediately due and payable. Any such action by Borzower or beneficiary
E‘ﬁaf the Trust shall constitute an immediate Event of Dzfault. Any use ox
‘=-g§{§a;tempted use by Borrower of the revolving line of ciedit evidenced by
& cnc;&he Agreement and the Note after Borrower’s sale, trancfer, or promise
'C&IHFO gall or transfer the Property or any divect or indicect interest
(%‘therein, or amendment or termination of any ground leases aifecting the -

% pProperty, shall constitute a separate Event of Defauit.
SH As an alternative to declaring all sums secured by this Mortgage to
Eﬁ pbe immediately due and payable, Lender may waive its option to
accelerate and agree in writing, prior to close of the sale or transfer
or the promise to sell or transfer, to the transferee’s zssunption of
the outstanding obligation under the Note, on terms satisfactory to
Lender, subject to Lender’s right, described in paragraph 6 of the Note,
g ‘to cancel further advances or accelerate the outstanding balance of the
R 1ine of credit. Lender’s acceptance of the transferee’s assumption of
b the obligation under the Note shall not release Borrower from any of its
" obligations under the Note and Mortgage, and Borrower ghall assume the
status of the guarantor ot the Note until paid in full. Borrower
understands that tLender will not permit the assumption of the
outatsnding balance under the Note in any event and will declare the
entire outstanding principal balance plus accrued interest and other
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!, # charges due to be immediately due and payable (see paragraph 17 hereof},

i unless (i) Borrower has submitted to Lender a written acknowledgement
from the transferee that the transferee has received (a) a copy of each
of the Credit Documents and (b) notice of the amount of Borrower’s
outstanding principal balance on the line of credit; (ii) Borrower has
{ submitted to Lender a written acknowledgement from transferee that
| tranaferee has raceived such material and understands that Lender’s
security interest reflected by this Mortgage will remain on the Property
until the entire outstanding principal balance of Borrower’s line of
credit as of the date of such sale or transfer or promise, plus any
subsequent borrowings made under Borrower’s line of credit before Lender
has actual knowledge of the sale or transfer, together with accrued
interest und other charges, is paid in full; (iii) Borrower causes to be
submitted ts Tender from the transferee a loan application as required
by lLender so. that Lender may evaluate the creditworthiness of the
transferee as- !{# 2 new loan were being made to the transferee; and (iv)
Lender does not, ir-its sole opinicon, believe that (A) its security will
be impaired or (B) u breach of any promise or agreement in this Mortgage
will occur or (C) suchn transfer will permit the acceleratinn of any loan
which has priority in Trieht of payment over the indebtedness evidenced
by the Note. Further advances on the line of credit will coase as of the
date of the written assuwmption agreement signed by transferse and
Lender. The transferee and Forrower shall retaln the righi to repay the
Note before the Due Date, ir whele or in part, at any time without
premium or penalty.

17. ACCRLERATION: RENEDIES { " NCLUDING FREEZINRG THE LINE). Upon the
existence of an Event of Default, lexder may, at its solw option, ter-
mninate the line, declare all of the surs secured by this Hortgage to be
immediately due and payable without ZInusther demand, and inveks any
remedies permitted by applicable law. ‘Jender shall be entitled to
collect all reasonable costs and expenses incurred in pursuing the
remedies provided in this paragraph 17 including, but not limited to,
reasonable attorneys’ fees '

As additional specific protection, notwithziending any other term
of this Mortgage, Lender, without declaring or arzarting an Event of
Default or invoking any of its remedies pertaining to lLivvents of Default,
may, immediately and witheut notice, freeze the line upor the occurrence
of any event anumerated in paragraphs 15 and 16 of thris Mortgage,
including without: limitation Lender’s receipt of notice frow any source
of a lien, claim of lien or encumbrance, (or an increase ixn -ithe amount 33,
.of any such lien, claim of lien or encumbrance), either surerior or {p-
inferior to the lien of this Mortgage. Notice of any such freeze shall (O
be given in accordance with the provisions of paragraph 11 of this ¥.
Mortgage. Freezing the line will not preclude Lender from subsequently
exercising any right or remedy set forth herein or in any of the Credit
Documents.

18. ABSIGNMERT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN
 POSHESSION. As additional security hereunder, Borrower hereby assigns to
Lender the rents of the property, provided that prior to acceleration
under paragraph 17 hereof or the occurrence of an Event of Default
hereunder or abandonment of the Property, Borrower shall have the right
to collect and retain such rents as they become due and payabla.

_ Upon acceleration under paragraph 17 hereof, or abandonment,
Lender, at any time without notice, in person, by agent or by judicially
appointed receiver, and without regard to the adequacy of any security
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for tha indebtedness secured by this Mortgage, shall be entitled to
enter upcn, take pogsession of, and manage the Property, and in its own
name sue for or collect the rents of the Property, including those past
due. All rents collected by Lender or the receiver shall be applled
first to payment of the costs of operation and wanagement of the
Property and collection of rents, including, but not iimited to,
recaiver’s fees, premiums on receiver’s bonds and reasonable attorney’s
fees, and then to the sums secured by this Mortgage. Lender and the
receiver shall be liable to account only for those rents actually
received. The entering upon and taking possession of the Property and
the collection and application of the rents shall not cure or waive any
Event of Drfault or notice of default hereunder or invalidate any act
done pursuart to such notice. :

: 1. RII®ASE., Upon payment and discharge of all sums secured by
this Mortgage und termination of the Account, this Mortgage shall become
null and void and tender shall release this mortgage and lien thereof by
proper instrument npen payment and discharge of all indebtedness secured
hereby and payment of a reasonable fee to Mortgagee for the execution of,
such release if allowed by law.

. 20. RRQUEST FOR ¥C:ICES. Borrower requests that copies of any
notice of default be addrzcsed ‘to Borrower and sent to the Property
Address. Lender requests “hat copies of notices of default, sale and
foreclosure from the holder rf any lien which has priority over this
Mortgage be sent to Lender’s aJdiress, set forth on page one of this
Mortgage. _

- "21., INCORPORATION OF TERKBS. 21l of the terms, conditions and
provisions of the Agreement and Nota are by this reference incorporated
herein as if set forth in full. Any Zvunt of Default under the Note or
the Agreement shall constitute an Eventi of Default hereunder, without
further notice to Borrower. :

" 24, TIME IS OF THE ESSENCE, Time s of the essence in this.
Mortgage, and the Note and Agreement. :

'23. ACTUAL XNOWLEDGE. For purposes of tiife Mortgage and each of
tha other Credit Documents, Lender will not be deasned to have received
actual knowledge of information required to be coiveyed to Lender in

. writing by Borrower until the date of actual receipt of such information

‘" at Success National Bank, One Marriott Drive, Lirzsinshire, IL
- 60069~3703 (or such other address specified by Lender to 8orrower). Such
date shall be conclusively determined by reference to the rvtirn receipt:

1““ in possession of Borrower. If such return receipt is not avaiiable, such

date shall be conclusively determined by reference to the “Feseived

?JL“date stamped on such written notice by Lender or Lender’s ageat. With
:).- regard to other events or information not provided by Borrower under the

. Credit Documents, Lender will be deemed to have actual knowledge of such
event or information as of the date Lender receives a written notice of
such event or information from a source Lender reasonably believes to be
reliable, including but not limited to, a court or other governmental
agency, institutional lender, or title company. The actual date of
receipt shall be determined by reference to the "Received" date stamped
on such written notice by Lender or Lender’s agent.

_ 24. TAZES. In the event of the passage after the date of this
Mortgage of any law changing in any way the laws now in force for the
taxation of wmortgages, or debts secured thereby, or the manner of
operation of such taxes, so as to affect the interest of Lender, then
and in such event Borrower shall pay the full amount of such taxes.
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25, WAIVER OF STATUTORY RIGHTS. Borrower shall not and will not

; ifapply for or avall itself of any homestead, appraisement, valuation,

i redemption, stay, extension, or exemption laws, or any so-called

] § "moratorium laws,® now existing or hereafter enacted, in order to
#% pravent or hinder the enforcement or foreclosure of this Mortgage, but

i hereby waives the benefit of such laws. Borrower, for itself and all who
i may claim through or under it, waives any and all right to have the
# property and estates comprising the Property marshalled upon any
X forsclosure of the lien hereof and agrees that any court having
% jurisdiction to foreclose such lien may order the Property scld as an
§ entirety. Borrower hereby waives any and all rights of redemption from
sale under any order or decree of foreclosure, pursuant to rights herein
granted, o behalf of the Mortgagor, the Trust estate, and all persons
beneficially interested therein, and each and every person acquiring any
interest therein, and each and every persen acgquiring any interest in or
title tc the Trorerty described herein subsequent to the date of this
Mortgags, and on behalf of all other persons to the extent permitted by
Illinois law.

26. RIPENSE O7 LITIGATION., In any suit to foreciose the lien of
this Mortgage or enfcrce-any other remedy of the Lender under this
Mortgage, Agreement, or “he Note there shall be allowed and includead, as
additional indebtedness ir thLe judgment or decree, all expenditures and
axpenses which may be paid ¢r incurred by or on behalf of Borrower for
attorneys’ fees, appraisers’ (ess, outlays for documentary and expert
avidence, stenographers’ chargea, publication costs, survey costs, and
costs (which may be estimated as to items to be expended after entry of
the decree) of procuring all abstracts of title, title ssarches and
examinations, title insurance policies, Torrens certificates, and
similar data and assurances with respeci, to title as Lender may deem
reasonably necessary either to prosecuts such suit or to evidence to
bidders at any sale which may be had pursvant to such decree the true
condition of the title to or value of the Property. All expenditures and
expenses of the nature in this paragraph memuiszned, and such expenses
and fees as may be incurred in the protection ol eajd Property and the
maintenance of the lien of this Mortgage, including the fees of any
attorney employed by Lender in any litigation or preoceseding affecting
this Mortgage, the Note of the Property or in preparation for the
commencement or defense of any proceeding or threatenad suit or
proceeding, shall be immediately due and payable by Boriuwer, with
interest thereon at the default interest rate.

27. CAPTIONS; BUCCESBSORS AND ABBIGNS. The captions ©of this
Mortgage are for convenience and reference only. They in no way define,
1imit or describe the scope or intent of thia Mortgage. All the terms
and conditions of this Mortgage and the other Credit Documents shall be
binding upon and inure to tha benefit of the heirs, successcrs and
assigns of the Borrower.

28. TRUSTEE BXCULPATION. If this Mortgage is executed by a Trust,

N/A
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Truatee executes this mortgage as Trustee as aforesaid, in the exercise
of the power and authority conferred upon and vested in it as such
Trustee, and it is expressly understood and agreed by the mortgagee
herein and by every person now or hereafter claiming any right or
security hereunder that nothing contained herein or in the Note, secured
by this Mortgage shall be construed as creating any liability on the
Trustee personally to pay said Note or any interest that may accrue
thereon, or any indebtedness accruing hereunder or to perform any
covenants either express or implied herein contained, all such
liability, if any, being expressly waived, and that with respect to the
Trustee only any recovery on this Mortgage and the Note secured hereby
shall be, solely against and out of the Property hereby conveyed by
enforcemeat of the provisions hereof and of said Note, but this waiver
shall in ro way affect the personal liability of any co-maker,
co~signer, enferser or guarantor of said Note. ‘

A S TR S AR XA S csmIe

'IN WITNESS WHZREOF, Borrower has executed this Mortgage.
iy BOE%OWE I5 AN INDIVIDUAL(S}:

Individual Borrower

Individual Borrower

STATE OF ILLINOIS )
‘ L
£ COUNTY OF } .
- Gy
u ]
3

é I, the undersigned, a Notary Public in and for said Cuvnty, in the
O

State aforesaid, DO HEREBY CERTIFY that Nolan S, Rapian . end Norma S,
M Kaplan, personally known to me to be the same person whose liome(s) is
i ga subscribed to the foregoing instrument, appeared before me thls day in
) 3~ person, and acknowledged that he signed, sealed and delivered the said
éﬁ inatrument as his free and voluntary act, for the uses and purpases

therein set forth, including the release and waiver of the right of
honestead. -

4
P

Given under my hand and offigial sealy thi y of May, 1996.
L GFRICIAL SEAL :
WELISEA K DALFRRS

s
Y

28a
il
E}il R ]
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. Dy P, Stk ©
| chmiasxoq, -
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IF BORROWER IS A TRUST:
; __N/A
R not personally but as Trustee as aforesaid
lﬁﬁf By:

{Title)

ATTEST:

f?itle)

STATE OF ILLINOIS )
R H

COUNTY )
I, the undersigned a Yotary Public, in and for the County and State
’

aforesaid, DO HEREBY CERTI¥Y, that
President of ) , a corporation, and
, Seccatary of said corporation, personally

known to me to be the same persons whose names are subscribed to the
President and

foregoing instrument as such .
Secretary, resprotively, appeared before me this

day in person and acknowledged that tley signed and delivered the said
instrument as their own free and velunczry acts, and as the free and
voluntary act of said corporation, as Trustes, for the uses and purposes
therein set forth; and the said Secretary aid also then and there
acknowledge that he, as custodian of the -corporate seal of sald
corporation, did affix the said corporate seal (¢ said corporation to
said instrument as his own free and voluntary act rf said corporation,

as Trustee, for the uses and purposes therein set forth. A
Given under my hand and official seal, this . day of __. %
. 19__. '

Notary Public

Commission expires:

THIS INSTRUMENT PREPARED BY:

Success National Bank

One Marriott Drive
Lincolnshire, Yllinois 60069-3703

(847) 634-4200

n:\loan.dpt\succpius. doc\keplen.mtg

INITIAL




“ A - - X - N [ ] . . g

. UNOFFICIAL COPY

P DA T C e e




