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Date: i:’\,‘,r'.l iq , 1996

CORKELTIVE MORTGAGE MODIFICATION AGREEMENT
("this Agreement’)

Sy and betwaen

JIM CHFHICALS, INC.,
a Delawuore corporation

("Mortguourt)

Address: 8675 Hidden River Parkway
Tampa, Florida 33fs7

and

THE CIT GROUF/EQUIPMENT FINANCING, INC..
a New York corperation, as Collateral Ageit

{"Mortgagee"}

Address: 1211 Avenue of the Americas
New York, New York 10036

Mertgage Amount: $24,000,000

LAWYERG w INSURANCE CORPORATION




UNOFFICIAL COPY

v

e

i.j -"'.t

T

v

)
- h

¥R




UNOFFICIAL COPY

RECITAL

T A

A!‘b& =
4

s 4!_‘:;-(.‘—

WHEREAS, Mortgagor has heretofore granted to Mortgagee a
Mortgage, Assignment of Leases and Rents and Security Agreement, in the
principal amount of $24,000,000, dated June 8, 1995, racorded with the
Recorder of Deeds, Cook County, Illineis on June 15, 1935 as Document

#355388800 (the "Mortgage"); and

WHEREAS, the Recital to the Mortgage contains certain
scrivener’s errora and Mortgagor and Mortgagee desire to correct the same;
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NOW, THEREFORE, for and in consideration of one dollar in hand
paid, “and other good and valusble consideration, the receipt and
sufficiency of which is hereby acknowledged, Mortgagee and Mortgagor

heraby ayrze as follows:

1. 7an Recital of the Mortgage 1s restated in its entirety to
reud 48 fallowa:

e A P A ot s

"Mockgagor is the owner of a fee interest in a portien
of the prermisas described in Scheduls A hersto and a leasehold
interest in i‘he remainder thereof. Mortgagor will borrow up
to the Mortgags Amount from the Lenders as defined in and
pursuant to a Cuosdit Agreement among Mortgagor and THE CIT
GROUP/EQUIPMENT CTNANCING, INC. {(*CIT-EF"}, THE CIT
GROUP/BUSINESS CRELIT, ~ING. ("CIT-BC"}), each other lender
which may thereafter axecute and deliver an Assignment and
Assumption Agreement wit) raspect to the Loans and Commitments
pursuant to Section 11.01(of the Credit Agreement (CIT-EF,
CIT-BC, each assignee undeil 4 Assignment and Assumption
Agreement, each a "Lender" and rollectively, the "Lenders”)
and THE CIT GROUP/EQUIPMENT FINANCIYG, INC. as agent for the
Term Lenders and <Capital Expenaiture Lenders (in such
capacity, together with its successcrs ’n such capacity, "Term
Agent”) and THE CIT GROUP/BUSINESS CREDLT, INC., as agent for

tha Working Capital Lenders {(in such capac.ty. together with
its gsuccessors in such capacity, "Working Caplital Agent”j, and
the Mortgages as collateral agent for the Lenders (in such
capacity, together with 1its succedsors in such’ Cepacity,
vCollateral Agent®) dated as of June 14, 1995 (as thu rame may
ke amended from time to time, the "Credit Agreement') and has
exacuted and delivered to the Tarm Lenders its Term Loan Nutes
in the amount of $17,000,000 {(as the same may be amended from
time to time, the "Term Loan Notes"), its Capital Expenditure .
Loan Notes in the amount of $2,000,000 (as the same may be
amended from tima to time, the "Capital Expenditure Loan
Notes") and to its Werking Capital Lenders its Werking Capital
noan Notes in the amount of 55,000,000 (as the same may he
amended from time to time, the "Working Capital Lean Notes";
and together with the Term Loan Notes and the Capital
Expenditure Loah Notea, herein collectively 1eferred to as the
"Notes") all dated June 14, 1995, each of which obligates
Mortgagor tc pay such specified portion of the Mortgage
Amount, or so much thereof as may be advanced in accordance
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with the terms of the Credit Agreement. Amounts advanced
under the Working Capital Loan Note may be repaid and
reborrowed by Mortgagor from time to time, all in accordance
with the terms of the Credit Agreement. Amounts repaid under
the Term Loan Note and the Capital Expenditure Losa Note may
not be reborrowed. The Notes bear interest, payable
periodically, and mature at various times but in no event
later than July 1, 2002, unless accelerated or extended as

more particularly provided in the Credit Agreement and the
principal amounts of the Notes are subject to prepayment, as

provided in the Credit Agreement.®
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Except as modified above, the Mortgage remains unmedified and
in full force and effect.

IN WITNESS WHEREOF, this Agreement has been duly executed by

Mortgagol 202 Mortgagee,

'_'A‘:«.xlf:i:‘if':.&;&{.‘.:ﬁ’—t =

JLM CHEMICALS, INC.,
Attest: a Delaware corporation
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Name: HWilliam J7 Moffatt s /Hilfred J. Kimball
Title: Secretary { President

THE CIT GROUP/BQUIPMENT
FINANCING, INC., as
collaterul Agent

S  Dp A

Masdine & Wame: "##J¢4KQUﬂmHWV
Title: u/( % PLisiens
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On this éfz;_nt day of Mcé: f 1:%wlffore me, the
undersigned, a Notary Public in and for the State of N . permonally
appeared Wilfred J. Kimball and William J. Moffatt to me perseonally known,
who, being by me duly sworn, did say that they are the President and
Secretary, regpectively, of JIM Chemicals, Inc., a Delaware corporation,
that the instrument was signed and sealed on behalf of the corporation by
authotity of the corporation’e Board of Directors; and that the foregoing
officers acknowledged execution of the instrument toc be the voluntary act

and deed of said corporatiom.

IN TESTIMONY WHEREOF, I hava hereunto ser my hand and affixed
my official seal ir the County and State aforesaid, the day and year first

above written.

vy P
«OFFICIAL SEAL? ¢ 7
R. J. Sloan ! WQ( .

Notary P'ublic, Stute of Tinols
My Commission Explres Jung 2, 1807 NoPary Public
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My commission expires:
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STATE OF NEW YORK

COUNTY OF MEW YORK

on this 6_:{{__,_ day of " , 1996, before me, the
underaign ;& Hoﬁary Public in apd for the\#tate of New York, perascnally

appeared .._,nf,,\zét and a¢z LO me perasonally known,

who, being by me duly aworn, did say that they are the@Nice teosm,
and & Aeet , of THE CIT GROUP/EQUIPMENT FINANCING, INC.

a Naw York corporation, that the instrument wap signed and sealed on
bebi1lf of the corporation by authority of the corporation's Board of
Direcrirs; and that the foregoing cfficers acknowledged execution of the
jnstrutert to be the veluntary act and deed of said corporatiom.

N e B S e, oyt - ”
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¥ TESTIMONY WHEREOF, I have hereunte set my hand and affixed
my official ceei in the County and State aforeaaid, the day and year first

above written, / / \} /&&
T” X

i Notary Public {\)

T,

P

My conmission expires:

MARIAN VAL &Y
Ne. 31499172

mln Now ‘:5 ¢ Ozn*vi

81880.1
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TH Dagcription of Fee Premises
That part of Lot 1 in Clark 0il and Refining Corporation Subdivision in

2

5

4 Section 35, Township 37 North, Range 13 East of the Third Principal
Meridian, in Cook County, Illinois described as follows:

L
ey

NOTE: The East line of said Lot is assumed as "Due North*® for the
following courses.

e i

Beginnirg at the Southeast corner of said Lot 1; thence North 8% degrees
715 minutes 20 seconds West on the South line of said Lot, 1439.0 feet to
the place 4F beginning; thence continuing North 89 degreea 25 minutes 20
seconds West na1 sald South line of said Lot, 515.26 feet; thence North 0
degrees 20 minutes 30 seconds East 1110.0 feet; thence South 82 degrees 25
minutes 20 secoprne- East parallel with the said South line of said Lot,
§57.64 feat to a poiul in the said East line of said Lot; thence due South
on said line, 685.15 (eet to a point that is 424.90 feet North of the
aforesaid Southeast cornar of said Lot; thence North 89 degrees 25 minutes
20 seconds West parallel wiih the said South line of said Lot, 48 feet;

D Y o T VO G
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g thence due South parallel wiik the said East line, 282.15 feet; thence
£l North 89 dejrees 25 minutes 20 renonds West parallel with said South line
é; 101.0 feet; thanca due South parallzl with said East line, 142.75 feet to
& the place of beginning, in Cook Ccunty, Illincis.

i

3 Tax Parcel Identification Number 24-35-250-013, Voluma 249.
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Parce) 2
Description ¢f Ground Lease and Premises Covered by Ground Lease

Leasehold Estate, creatad by the instrument (herein raferred to as the
"Ground Leass"), executed by and betwesen Clark 0il and Refinancing
Corporation, a Wisconsin corporation, Lessor, and B.T.L. of 1lllinois,
Inc,, an Illinois corporation, Lessee, dated September 16, 1585, a
Memorandum thereof dated September 16, 1985 recorded October 10, 1285 ag
Document Number 85230543 in the Records of Cook County, Illineis, for a
term commencing on September 16, 1985 and ending on September 15, 2084,
subiject to such tarm commencing, terminating or expiring on such other
date{s) as provided in the Ground lLease; the Leasshold Estate in the
Ground Lease assigned by an Assignment and Assumption of Clark Lease by
and berween BTL Specialty Resins Corp., a Delaware corporation, successor
by mergsr te B.T.L. of Illinols, Inc,, an Illinois corporation, Assignor,
and JLM Chenicals, Inc., Assignee, and recorded immediately pricr to this
Mortgage, wlidreby Assignor assigna to Assignee all of Assignox’s right,
title and intcrest in, to and under the Ground Lease and Assignee assumes
and accepts the 2zound Lease; the Ground Lease demising and leasing the
following described premises:

PARCEL A:

One propane/propylene storage hank located on the following described
property, together with the rigat =l ingress and egress grantad to Lessee
for the purpose of repair, operation, maintenance and replacement of the
tank, over :he following described jixrperty:

That part of Lot 1 in Clark 0il and Refiri:g Corporation Subdivision in
Saction 35, Township 37 North, Range 13 Jast of the Third Prinecipal
Meridian, in Cook County, Illinois described ar iollows:

NOTE: The Rast of line of said Lot is assumed as "Duaa North" for the
following courses,

Beginning at the Southeast corner of said Lot 1; thence Morth 89 degrees
26 minutes 20 seconds West of the South line of said Lot, 113.0 feet;
‘mence due North, parallel with said East line of Lot 1, 114,77 feat to
the place &f Beginning; thence North 89 degrees, 25 minutes, 2f zeconds
East 30 feet; thence due North 130 feet; thence North 85 degrees; 25
minutes 20 seccnds West 30 feet; thence due South 30 feet to the Place of
Beginning.

The Ground Lease further provides: "The description mentionad above is
intended to include the existing propylene tank on Clark 0il’s property
and sufficient land around the tank for access, maintenance and use of the
tank",

*

A portion of Tax Parcel Identification Number 24-35-200-014, Volume 249,

Bly80O.L
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Two benzene storage tanks, Tanks 71 and 72, located on the following
described property, plus the land located in the area outlined in red on
Exhibit € in the Ground Lease located within the dikes surrounding the
benzene storage tanks, together with the right of ingress and egress
granted to Lessee for the purposs of repair, operation, maintenance and
replacement of the tanks, over the following described property:

Lot 3 in Clark Cil and Refining Corporation Subdivision in Section 35,
Township 37 North, Range 13 East of the Third Principal Meridian, in Cook
County, Illinoie except the following:

The Scuth 100 feet of said Lot, the Weat 400 feet of said Lot, the North
125 «ee: of said Lot, and the Bast 500 feet of said Lot.

Said Leasn “urther providea: "The description mentioned above is intended
to include kenzens tanks 71 and 72 on Clark Oil's property and sufficient
land adjacen: ro the tanks, including land to the center of the existing
dikes protectiny ‘he tanka".

A portion of Tax Parccl ldentification Number 24-35-401-003, Volume 242,

Parcel 3
bDescription of Easements, Licenses and other rights

The eanement and other rights appuvitenant te the owner of Parcel 1
contained within the following Agreemen’s dated September 16, 1985 between
B.T.L. of Illinois, Inc. and Clark 0il & Refining Corporation and, if
recorded, recorded October 10, 1995 in &ba Records of Cook County,
Iilinois:

Easement Agreament recorded as Document Numbei 85230534.
Easement Agreement recorded as Document Number 53230535,
Easement Agreement recorded as Document Number 42340537,
Throughput Agraement, a Memorandum of which recorced as bDocument
Number B5230544.

Fuel Agreement.

Propane/Propylene Agreement. .
Eagament Agraement regarding parking.
Water Licensa. :

Potable Water License.

Right to Purchase or Lease,

License Agreement.
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