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This Mortgars ja made as of May 7, 1098 by Jose Jimenez and Guadalupe Jimenez, his wife, -

(hereinatter collectivily 1aferred 10 as "Guarantor”), with a maillng address al 2000 N. 77th Avenue,
Elinwood Park, il 80845, io Pioneer Bank & Trust Company, an llinois stale banking asacciation
("Lender"}, with a mailing ac%iiess at 4000 Weat Nonh Avenue, Chicago, liinols 80830, ard pertaing 1o the
renl aatate describad in Exhibit'a, which is atiached hereto and hetsby made a pan hereof.

l
ARCITALS

.01 Collateralized Quaranty. Whereas, pursiani to the terms of thal certain Collatyralizerd
Guaranty (logether with any amendments, modifications, rupawais or extensions thereof or substitutions
theralor, the “Collateralized Guaranty") of aven date herewith. L snder is granied a security intereat in the
collateral apecified therein as securlty for loana and advances extandod by l.ender (&) 1o Maribel Jimensez,
Inc. ("Borrower*}, sald Loans including, but not being limiled to leans ttler and pursuant fo the terms of
that certain Secured Credit Agraement of dated March 5, 1998, axecutec oy Borrower, pursuant to which
(i} Lenider shall loan to Bormower the principal amount of Five Hundrec Thousand and No/100 Dollars
($500,000.00) {the "Maribel Lean*) on a revolving line nf credit basis througn =nd untii a date six months
from the date hereo! (the “Conversion Date*); and (if) on the Conversion Date the outatanding indebtedness
of said revolving line of ctedit shall be converted 1o a term indabtedneas to be pand over a five ysar period
commancing on the Conversion Date. (All Notes exacuted by Borrower pursuant io the 1erms of the
Secured Credit Agraement shall hereinatter collactively be referred to as the *Ncte®); (b} fo Fonaar Bank
& Trust Company as Trusiee under Trust Agreement dated Oclober 19, 1995 and known as Tr:st Number
26084, including, without limitation, the indebladness avidenced by that centain Morigage Note (th2-°26084
Note") dated Oclober 19, 1995 executed by Ploneer Bank & Trusi Company as Truatee undsr Trust
Agresment dated Oclober 19. 1895 and known as Trust Number 26084 In the original principai umount of
Six Hundred Thausand and No/100 Dollers {$600,000.00) (the “26084 Loan"); and (c) to Pionesr Bank &
Trust Company as Trustee under Trust Agreament dated Aprit 1, 1996 and known as Tniat Numoer 26152
inciuding, without limitation, the indebtecness avidencad by that certain Mortgage Note (the "Trust Note®)
dated April 1, 1996 executed by Pionaer Bank & Trust Company as Trustee undar Trust Agieement daled
April 1, 1996 and known as Trust Number 28152 in the original principal amount of Seven Hundrsd
Thousand and No/100 Dollara ($700,000.00) {the *Trust Loan®)

1.03  Other Loan Documanis. Whereas, as sacurity for the repayment of the Loan, the
26084 Loan, and the Trust Loan, in addition 1o this Morigage, certain other loan documents as described

" ox 333:CT!

0Z8Y 996

i

s
.

a/  i




UNOFFICIAL COPY A




UNOFFICIAL COPY

in Exhibil 8, which is altached harato and made s pait hereof, have been axecuted and doliversd 1o Lender
{the Note. the Mortgage, the olher foan documents described in Exhibt B 1o the Mortgage, all other
documents, wholhar now or harvaller existing, that are oxeculed and detivered as additionsl evidonce of
of security for repayment of the Losn, and all doouments relating 10 or conaerning (he Trust Loai and the
26004 Loan inciuding the notes relaling thersio as described above, are relfeired 1o herein oolieclively as
the “Loan Documanis*), and

1.04  This Monaage. Whareas, as security ter the rapayment of the Loun, the 26664 Loun, end
the Trust Loan, in addition to the other Loan Doouinenta, Borrower la required by the Loan Documanis to
axecite and deliver to Lender this Mortgage;

I
THE QRANT

Now, Therefots, to sacure (I} the payment of the principal amount of the NGte and Interest thersun,
(1) the paymant of the princizal amdunt of the 28084 Note and interes! thereon puraunt to tha terms of
the Guaraity thereol, (i} the (evmant of the prncipal amount of the Trusl Nots and Interest thereon
purauant to the tems ol the Cunanly thereo! (v} the perormance of the agreemanta conlained
horeinbulow, (v) the paymarnt of am aml all othar Indabladness, direct or contingent, thal may now or
hordaftar become owing from Bonower 10 Landar under the Loan Doctiments, which indebtednecs ahall
i no avant excaud thre timea the sum of Mo original principal amaunta of the Nole, the 26004 Nule and
the Trual Note and (vl) the padcrmance of 2 other obligations under the Loan ODosuments, and in
conaideration of the malters reciind hereinabave, Soirower horeby grante, bargaine, seiin, conveys, wwd
morigagen to Lander and s auccessors and assignetosever the ren) esiate, ard ail of lts sataty, right, title,
und interest therain, sfiuated in the County of Cook, Rizle of lilinols, as morv panticularty describad iy
Exhibil A, which {a attachad herelo and made a part hee=o! {the ‘Premiaas), 1ogathor with tha lollowing
doacnboct property (the Premisos and the following desoriow! proparly being hereinafier refarred to
collectivaly as the "Mortgaged Propenly'}, all of which other prererly Is heteby pledgoed on a parily with
the Premises and nol secondarily:

{n} il buikngs and other improvaments of avery kind & dascription now or heroufter
tracted of pisced thureon and all muteriats intended fur construction, raansirugtion, alteration, and
repair of auch improvemanta now or hereattar erectud thergon, all of vaisieh materials shall be
dwemed to be Included within the Moitgaged Proparty immedialely upon ilie d=tvery thareot to the
Promisey,

{b) all right, title, and Interet of Guaranfor, inciuding any aller-acouisd (it or
roversion, in and 1o 1ha beds of the ways, alroeta, avenuee, siduwaiks, arvi ateys w'oming the
Promines;

{0) gach and all of the lenemenis, hereditamenis, sassmuonts, apputensnces,
puassagsa, waters, water coursas, riparian rights, other righis, liberins, and privileges of the
Promises or in ary way row or harealler appertaining thereto, including homestead ard any other
claim at kaw or In aqully, 08 well na any after-acquired ti'e, Iranchise, or licenes and the reversiono
and remainders thereof;

(d) sif renis, lasuns, depoalts, and profits acoruing &nd to acurue from the Preamisoa
and the avails thersol, and
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)] all fixtures and personul property now or herealier owned by Guarantor and
attached o or contained in and used or useful in connection with the Premisas cr the aloresaid
improvemeants thereon, including without limitation any and all air conditioners, antennae,
appliances, apparaius, awnings, basins, bathtuba, bollers, bookcases, cabinets, carpels, coolers,
curteins, dehumidifiers, disposals, doors, drapes, dryers, ducls, dynamos, alevalors, engines,
equipment, escalators, fans, fittings, ficor coverings, furnaces, furnishings, fumiture, hardware,
heaters, humidifiers, incinerators, lighting, machinary, motors, ovens, pipes, plumbing, pumps,
radlators, ranges, recroationai fecilities, refrigerators, screens, security systems, shadas, shelving,
sinks, sprinklers, stokers, stoves, toileta, vontifators, wall coverings. washers, windows, window
coverings, wiring and all renewals or replacements thereol or aricles in aubstitution therelor,
whuthar or not the same be atisched to such improvements, it being interded, agreed, and
deciared that all auch property owned by Guarantor und placed by it on the Premises or used in
connesaon with the cparation or maintenance thereof shall, so tar as psrmitted by law, he deemed
tor the purpnse of this Mortgage to be part of the real eataie constituling and located on the
Pramisas anz savered by this Mortgage, and as to any of the aforesaid property that le not part
of such real vaigt2 or doea not constitute a “fixture’, as such term is detined in the Uniform
Commercial Coda of the state in which the Premises are localed, this Morigage shail be deemed
lo be, as well, a 2z:urity agresment under such Unitorm Commercial Code for the purpose of
crealing hereby a socuidy .ntares! in such propery, which Guarantor heraby grants lo the Lender
as “sacurerd parly", as aucli term.ia defined in such Code; provided, however, that if Guarantor ia
an individual, nothing herein (hall be deemed to conatilute & grant of & securlty intersat in and o
any of Guaranlor's *housshokd firmiure or other goods used for Guarantor's] personal, tamily or
househok] purpoaes” within the mednlip of subsaction 4(1) (o} (2) of Section 8404 of Chapter 17
of the filinois Ruvised Staiutes, as novr or hereafter amended.

To have and to hoid the saine unto Lendzr and its successors and aseigns foreser, for the
purposea and uses harein sel foith.

Provided, howuever, that it and when Borrower has pairl ihe principul amouni of the Note and all
interesl as provkied thoreuixder, has paid any and all olher amoy aia mauired under the Loan Documants,
and has performed all of the agreeinents containad n the Loan Doruments, than thin Mortgage shall be
raieased at the cost of Guaranior, bul olherwise shall remain In 'ull 1Gic% and elfec),

"
QENERAL AGREEMENTS

2.01  Principal and Interest. Borrower and/or Guarantor shall pay promptly when due
the prircipal and interest on the indebtednesa oviienced by the Nole at the times and in the manner
provided in the Mola, this Mortgage, or any of the other Loan Documenie.

302 Qther Paymenty. Unlosa walved by Lerder in writing, Borrowsr and/or Guarantor
shall dopoait with Lencler or & depositary dosignated by Lendor, in aciition lo the inonthly Instalimente
rociuired by the Nota, monthly untll the principal indebledneoa evidencad by tha Note s paid:

(n) n oum equn to all ran) sslalo taxes and Asseasmonts ("laxes’) next duo on the
Mortgaged Propuerty, ull us eslimated by Lender, dividod by the whole number of monthe to elapaa
before the month prior to the dale when auch texes will become due and payable; and
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{b) a sum oqual to en inslaliment of the premium or premiums thai will bacome due
and payable lo renew the insuranco as requirsd in Paragraph 2,05 hereof, sach instaliment to be
in such an amount that the payment of approximalely equal instalimente will result in the
accumulation of a suliicien! sum of money 1o pay renewal premiuins for such insurance at leas
ane (1) month pilor 1o the expirotion or ronewel date or dalea of the pclicy or poficies 1o be
renewed.

All such paymanis described in this Paragraph 3.02 shall be heid by Lerder or a depositary
designated by Lender, in trust, without sccruing, or without any obligation anising for the payment of, any
interest tharean, if the funds so depoaited are insufficient 1o pay, when due, ali taxes and premiums as
aforesaid, Borrower and/or Guarentor shall, within 1en (10} days after receipt of damand therefor from
Lander or 12 anent, depoait such additionst funds as rmay be necessary 1o pay such taxes and premiums,
If the funds 0 Ganositer wxcaed the amounis required 10 pay such ftems, the sxcess shall be applied on
a subsequent depueit or deposits.

Neither Lendar er &ny such dapositary shall be llable for any failure to make such paymants of
insurance promiums ot trkes unless Borrower anc/or Guaranior, while nol In default hereurclor, has
raquested Lender or such <apositary, In wriling, to make application of such doposiis to the payment of
particular insurance pramiums or 'axas, accompanied by the bills for such Insurance premiums or taxes;
provided, however, that Lander riay, at its oplion, make or cause such depositary 15 make any such
application ol the aforesaid deposils without any direction or request to do 30 by Bormwer and/or
Guaranior,

303  Fropeny Taxes. Guare.tor shall pay immediately, when first due and owing, all
general 1axes, special taxes, speclal sasessments, ‘waisr charges, sswer charges, and any other charges
tha! may be asserled against tha Property or any pan thareof or interest therain, and to lumish to Lender,
upon Lendar's writlen request, duplicate receipts therstyr within thirty (30) days after payment thereof.
Provided, howevar, thal unless any waiver by Lender of (2 monthly daposits required by Paragraph
3.02(a} hereot is then in effect, L.ender, al ils option, either may riake such deposits avallable to Guaranior
for the payments required urder this Paragraph 3.03 or may maka such paymaonts on behalf of Guarantor.
Guarantor may, in good faith and with reascnable diligence, contee! tha validity or amount of any such
laxa3 or assassments, provided thal:

{a) such conlest shall have the effect of prevenling thu collection of the tax or
assessment so contested and the sale or forfsiture of the Morigaged Fropsny or any pant thereof
or interest theiein to satisfy the same or saki taxes are paid by Guaranter undar Profest;

{bj Guarantor hae nolified Lender In vriting of the intention of Guarun* 1o confast
the same before any iax or assessment has been increasad by any intorest, penabies, or coals;
and

(c) Guaranior has deposited with Lender, at such place as Lender may from time (o
time In writing designate, a sum of money or other securlty acceptable to Lender that, when added
to the moniea or other aecurity, if any, depoaited with Lender pursuant to Paragraph 3,02 hareot,
is sufficient, in Lenders judgment, to pay in full such contesled tax and assessment and all
panaliies and interest thai might becoine dus thereon, and shall isep on deposli an amount
sulficient, in Lender's judgment, to pay in {ull such centestad tax and assessment, increasing such
amount o cover additional penalties and interest whenevar, in Lender's judgment, auch increase
is advisable.

Inthe avent Guarantor falls fo prosecute such contest with reasonable dillgence or falls 1o maintain
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sufficiant furkis on dopomit as hureinabova provkied, Lendsr may, at its oplion, apply the monies and
lipuddate any sscuntles depositod with Lender, in payment of, ur on account of, such laxes nnd
#as0amaty, or uny portion thereol then unpaid, including al penalties and interost thereon. I the umount
of the money and any such security so daposited ia insufficient for the paymant In full of auch texes and
assesamonts, togethor with all penalttes und intereat thereon, Guarantor shall ferhwith, upon demand,
oithar depoait with Lendar a sum thal, whon addord 1o such furkda then on deposit, is sulliclent to make such
payrent In full, ar, It Lender has appiled funds on deporit on nccount of such 1axes urki assessments,
rastors auch deposil to an amount atisfactory to Lender. Provided that Borrower and Guarantor are not
ther in delault hereunder, Lurxler shall, If a0 raquesia in writing by Guanantor, sfler tinal disposition of
auch contet and upon Guarantor's delivery to Lender of an offiolal bill for such taxus, apply the money ao
deposited In full payment of such taxes ard sasessmants or that part thereo! thun unpakd, together with
alt penaliizc wd Iitereal thereon nind then, unieas Borrower and/or Guamntor in In defaull or additional
funds are recaiied by Lercier for depasits purauant 10 Paragraph 3.02 hareol, Loncier shall retwn lo
forrower and/cr Coarantor any over daposit macle by Guarantor pursuant 1o this Parageaph 3 03,

304 Toax Qayocante by Lander. Ir, the ovent Qorrowsr or Guarantor s i1 defsult or Lender
hue required ascrow dojicatia pursuant in pamgraph 3.02 harool, Lender 18 haroby authorized o make or
advance, in the place and ead of Guarantor, any paymant relaling to taxes, nssessmenta, waler and
soviar chargoa, and other govemrsnial churgen, finea, imposillons, or llede thut may e ansertud sgainat
the Property, or any part thermol, zid inay do 8o macording to any bill, simtement, or esilinate procured lrom
the appropriate public office withou Inqulry Into the acouracy thersol or ino the valkdily of aiw lax,
#savsamant, llon, salo, Infeliure, or tiie of lsim rotating therato, Lender ia turiher authonzed lo make or
advance, in the place and stewd of Guarantur, 1y payment relating 1o any apparent of threslenod advorse
titte, Nen, statement of llen, encumbrunce, cidii, oharge, or payment othurwisw relating 1o any Gthar
purpuse herein and hereby authorlzad, but not saumensted In thin Paragraph 3.04, whanover, in s
judgment grdd dlacretion, such advaince sewine nocssusry or desimble Lo protect the full ssourity intended
to be created hy (his Mortgage. After making any auch: natinent or advance, Lender shall notify Guarantor
of the umount of aame a the eppiication thereol. in conraciion with any auah advance, Lendar |s further
uuthonzed, at its option, to ohlain a cantinuation repon ol thi ~7 e insurance policy prapatd by a file
insunmce company of Lender's chooaing.  Alb such advances-and lixisbledness authorized by this
Paragraph 3,04 ahall conslitute additional indeblecdness secured neisby and shall bo repayable by
Guurantor upon demand with interest at the ‘Defauit Interest Rate* (23 Piat term a defined In tho Note).

306 Insurance.

(8)  Hagsry Guarantor shall kesp the improvemants now exiating or heenlter
orocted on the Mortgaged Property Insured undaer a repincenent cost torm of insurance polioy (withuut
deprecialion and without co-insurunce) against loss or damage resulting fror firs, winarioin. and olher
hazarcs as may be raquired by Lender, and to pay promptly, whan due, any premiums oh sisf-insurance.
Provided, however, \hat uniesa any walver by Lendar of the monthly deposiis raquired by Parmgraph
3.02(b) horeot is then i effect, Lender, at ita oplion, aither may make such depoaits available 1o Quamntor
tor the payments required under this Paragraph 3.08 or may make such paymonia on hehalt of Guarantor,
All such insurance shall be in form and of content, and shall be carriad in companion, approved by Lender,
and all auch policivn and renowals thereof (or certificates ovidencing the samas}), marked “pald®, shall be
deliveied to Lender at loaat thitty (30} days belore the expiration of then sxieting policies and shall have
attachad therelo stendard non-conlributery mortgagee clausvs entitling Lendar to collect any and all
procueds payable under nuch insurance, as well as standard walver of subrogation endorsemients.
Guarantor ohall wol cerry uny separate insurance en such improvements concurrant in kind or form with
any insurance required harounder or contributing In the event of loss. In the event of uny casuaily loss,
Guarantor shall give immadiato nolice therso! by mail to Lander. Guarantor hureby permils Lender, st
Lender's opilon, o adjust and coinpromise any such loesss undar any of the nioresuid insurance and, aiter
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deduicting any costs of collection, 1o use, apply, or disburse the proceeds therect, at ils option, (i) as a
credit upon any portion of the indebtedness secured heraby; (ij) toward repairing, restonng, and rebuilding
the aforesaid improvements, in which event Lendsr shall not be obliged to see (o the proper applization
thereof noi shall the amount %o releasud or used for such purposes be deemed & paymant on the
indebtednesa secured hereby; or (ili) by delivering the same tc Guarantor,

In the avent Lender is obligated or elects to apply such proceeds toward repairing,
restoring, and rebuilding such improvements, such proceeds shall be made available, from lime fo time,
upon Lender's being furnished with satisfactory avidence of the estimated cost of such repalrs, restoration,
and rebuilding and with such architect's and ather certificates, waivers of iien, certiticates, contractors’
gworn statements, and olher evidencs of the estimated cost thereof and of payments as Lander may
reasonably rquire and approve, and it the vslimated cost of the work exceeds ten parcent (10%) of the
onginal principal amourt of the indeitedness secured hereby, with all plans and spacitications for such
repairs, restoratisn, and rebulikding as Lender may raseonably requirs and approve. No payment made
prior to the final-coinoletion of the work shall exceed ninety parcent (80%) of the value of the work
performad, from tm< 1 lime, and at all times the undisbursed balance of such proceede remaining in the
hands of Lender shall le-ai Isast sulticient to pay for tha cost of compiletion of the work, free and clear of
any liens, or Lencler's obligrtion and agreement to permit such procesds In bo used for rebuilding the
Morngagad Propenty shall ierminates and thersupon Delunli shall be deamed to have occurred hareunder.
In ihe event of foraciosure of thiewortgage or othar transter of ttis 10 the Premises in extinguishment of
the indebtedness secured hereby, o right, thle, and inlerest of Lender in and to any such insurance
policies ther in force, and any claims or proceada thereunder, shall pass 1o Lender or any purchaser or
grantee therefrom. In the avent that Gus:pntoi Goes not keep the improvemenls insured as proviied
hereunder, Lender may in s sole disaretion. rucure such other policies of [nsurance, n such amounts,
and carried in such companies, aa it may ressacnably select,

(b}  Liabbily. Guarantor shall 2arry and maintain such comprehansive public
fiability and workmaen’s compenasalion insurance as may e wquired from time to tme by Lender in form
and of contenl, In amnunts, and with companias approved in tsing by Lender; provided, however, that
the amounts of covarage shall not bw leaa than One Milllon and N:»/100 Dollars ($1,000,000.00) aingle limit
liability and that the policion shall name Lender as an additionai Insursd! party thereunder. Cenlificates of
such insurance, premiums prepaid, shail be decosited with Lender and s*all contain provision lor twenty
(20) days' notice to Lender prior 1o any canceliation thereol,

(c) Aental. Quarantor shali carry and imaintain rental inau ance 1o cover a loss of six
{8) months’ rental income from the Promises in form and of contenl, In amouith, and with companies
satisfactory to Lender. Cedificales of such insurance, premiume prepaid, shall be deposited with Lender
and shalt contain provision for ten (10} days’ hotics 1o Lender prior to any cancailation Hiarsof.

3.08  Condemnaliop ‘minent Domain,  Any and ail uwarda heretofore or hermstsr made
or lo be made 1o the present, or any subsequent, owner of the Mortgaged Property, by any govemimental
ot othar lawful authorlty fur the taking, by condemnation or eminent domain, of all or any part of the
Mortgaged Property, any Improvement located thereon, or any sasemant (heteon o! appurienunce thereof
(inchuding any award from the Unllod States governinent al any lime after the allowancs of & claim therefor,
the aacertainment of the amount thereln, and 1he lasuance of a wamant for payment thereol), are hereby
asaignad by Guarantor to Lender, which awards Lander [3 heroby authorized 1o colleot and receive from
tho condemnalion authorities, and Lender Js hereby authorized o give approprinte receipis an
acquittances tharofor,  Guarantor shall give Lander Immediato notice of the aciual or threatened
commancemenl of any conemnation or ominent domain proceedings affecting all or any pant of thy
Premiaon, or any aasemanl thereon or appunenance thereol (inclwding soverance of, consaquential
darnage to, or change in grade of slreets), and shal deliver to Lender coplos of any and all papers served
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in connection with any such procaedings. Guarantor futher agrees to make, execute, and doliver to
Lender, at any lime Lpon request, free, clear, ai discharged of any encumbrance ol any kind whatsoover,
any and all turther asaignments and other insirumenis dsemari necessary by Lender for the purpooe of
validly and sulticiently assigning sl awards and other compensation heretofore and horealter mads 1o
Guarantor for Any laking, either permanant or temporary, under any such preeeeding. At Lenders option,
any such award may be applied to restoring the Improvements, in which wvent the same shail be paid out
in the same mianner as is provided with respect (0 inaurance proceeds in Paragraph 3.05(a) hereof,

307 Maintenance of Propeny. No building or other improveinent on the Premises shall
be altered, removed, or damalished, rior shall any lixiures, chettels, or articles of personal property on, in,
or about the Premiaea be severed, removed, sokd, or morigaged, without the prior written consent of
Lender, and in the event of the demolition or deatruction (n whole or in pan of any of the lixtures, chattels,
or articles of p<rsonal property coverad by this Morigage or by any separale security agreeinant axeculed
in conjunctionne:awith, the same shajl be repiaced promptly by similar fixtures, chaitels, and articles cf
persona) propen;-e. ieast equal In quality and condition 10 those replaced, fres fromn any other sacurily
interest therein, encuricrances thereon, or reservalion of title theratc. Guarantor shall promplly repair,
tesiore, of rebulld any Hiiciing or other improvement now or hereafler situated on the Premisea that may
become damaged or be dust oved. Any such bullding or other improvement shall be 5o repaired, restored,
or rebuilt so un to be of ui lenst-equel valus and of subsiantially the same character as prior 1o such

damage or destruction,

Guarantor further agrees 1o pormit._commit, or suffer no wasts, impairment, or deteriomation of the
Morigaged Property or any part thereof; i keep and maintain the Morigaged Proporty and every part
therao! in good repair and condition; to effect 9.ch repairs as Lendar may reasonably require. and, from
time to lime, to make &l necessary and prope: replacements thereof and additions thereto so that the
Premises and such buildings, other improvements, (ixiu.es, chettela, and articles of parsonel property will,
at all times, be in good condition, fit and proper for e iecpective puposes for which they were originally

eraciog or installed.

3.00 Compliance with Laws. Guaranlor shall comp!y with all slatutes, ordinances, regulations,
rules, orders, decrees, and other requirements relating to the Munganed Property or any pert therao! by
any federal, slate, or lacal authority; and shall obseive and comply with 8!l conditions and requiramenta
necessary io preserve and oxtend any and all rights, licensws, permita [Liniuding without limilation zoning
variances, spacial exceptions, and nonconforming uses), privilages, franciises; znd concassions that are
applicable to the Mortgaged Property or that have been granted lo or conliicied for by Guarantor in
connection with any existing or presently contemplated use of the Merigaged Propay.

3.09 Liens and Translers.  Without Lender's prior written consent, Guaruntor shall not create,
suifer, or permit to be created or fled agains! the Morigaged Propenty or any pan thereot liereafier any
mortgage Hen or other llen superior or inferior to the lian of this Morigage, provided that Gua antor may,
within tan (10} days after tha filing thereo!, contest any lian claim erising from any work performed, ruterial
furnished, or obligation incumed by Guarantor {a "Lien Clalm®) upon sfither fumishing Lender security and
indernnification satisfactory io Lender for the final payment and dischargs therso! or, In the case of 8 Lien
Claim, delivering 10 Lender a title insurance policy endorsement acceplable to Lender in the full amount
oi the Lien Claim insuring Lender against all iocsa ar demage arising from the Lien Claim. In the event
Guarantyr herealter olherwise suffers or permita any superior o Inferior llen to be attached to the
Mortgaged Property or any par thereof without auch consent, Lender shell have the unqualified right, ai
its option, 10 accelorate the maturity of the Nots, causing the entire principal balance thereof and all Interest
ucerued thereon to be immedialely due and payable, withaut notice to Quarantor.

it Guarantor, without Lender's prior wrilten conaent, selis, transfers, conveys, assigna,
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hypothncates, or otherwiae trancfore the title to all or any portion of the Moriguged Property, or all o any
postion of any heneficlal intarest of Guurantor (including & aallataral agsignment thersol or of the power o
dirsction therec!, other than lo Lender), wholher by operation of law, volunlarily, of otherwise, or contcls
to do any of the largoing, Londar shall hava the unqualilied right, &t ity option, lo accaterate the matunly
of the Nota, tausing the antire principal balance, acorive Interest, and prepaymunt pramium, it any, 1o be
linmexdintely due und payable, without notice to Guarantor. Without limiting tha gunerality of the foregoig,
oach of the following evanis shall b deamed a sale, conveyance, asuignment, hypothsuation, or other
tranater prohibiled by the foragoing sentence;

() # Guerantor conaists of or includes onw or more comporations, any sale,
convavance, aasignment, or other traneter of all or any portion of the stock of &ny such comporation,
the rasulia in & matenal change In the identity of the paraon(s) ur sntities previously in contiol of
auch comaraiion;

(k) f Quarantor consists of or incluiea « partnership, any sale, conveyance,
assigninent, ceutvae tranafer of all or any portion of the partnership Intaresl of any partner ol such
parinership thal reaults in a matarlal change In the ideniity of the parsonis) In control of such
gaitnership;

(o) any sale, convavance, assigninent, or clher transfer of all or any portion of the
alack of partnarehip interest of any entity directly or indirecily in control ol any carporation or
pastnarahip conatituting or Inctuded vathin Guarantor that reaults in a material change in the identity
of the person(s) in control of such nlly:- and

(d) any hypothecation of all ¢/ any portion of the stock therect, if Guarantor Is or
includes a comporation, or of all or any ponion.c! the parinership inlerest of any gensnsl partnar
thereol, it Guarantor is or includes a partnarshiy. o~ of all or any pottion of the atock of partnarahip
interast of any antity ditectly or indiractly in conlrc! o auch compuration or pertnership, that could
result In & maturinl change in the identity of the - pzraon{s) in control of such corporation,
partnarship, or enlily diractly or indirectly in controf of suct. <imporation or parinership if the securer
party undar such hypolhecation exercised its remedies thereunayr.

Nowithsianding (b) above, the following translers ahell nct ha Wanmed n sale, conveyarce,
rssignment, hypothecation, or other tranafer prohiblle] hereinabove: (iy ‘a2 nonversion of genersl
partnership interesls in Guarantor 1o limited parinership interests in Guaranlor, provided the general
partners of Guarantor remaln general paitners of Guarantor and continus to be enlit!ad to receive an
individual and aggregate share of the profits and lussas of the Quarartor acceptabls to Lender, {li) the
transafer of tha beneficlal interest in Guarantor to B new limited partnurehip of which Curiantor ia the
genaral parinef an the general partners of Guaranior continue as general pariners of Guararicy entitied
to receive an individual and aggregale share of proflis and losses acceptable to Lender, (i) iransfers
amony) existing parinera of Quarantor, provided the tranaferring paitner and the receiving parnar are now
and continue o be pariners of Guarantor, {iv) transfers aa a result of the death or adjudicated
incompetency of & partner or partners of Guarantor, and (v) transfars Uy a partner of Guarantor 10 a trus,
1ha beneficiaries of which are lineal des:endants or apouses of the transferring partner, For purposes of
this paragraph, the ownarship of the curent gensral pannens of the Guarantor, Individual shares of a one
per cent {1%) aggregats ganeral parinership share of the profits and losses of any limited perinership
permitied in the {oregoing sentence shall be deemed accaptable 1o Lender.

Any waiver by Lender of the provisions of this Paragraph 3.09 shall not be deemed 10 be a waiver
of the right of Lender In the tuture to insist upon strict compliance with the provisions hereo!.
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310 atlon to Prior Lienho Rights. )l the proceeds of the loan sacurad hersby,
any part thareo!, or any amount paid out or advanced by Lender i2 used direclly or indirectly ‘o pay off,
discharge, or satisly, in whola or in part, any prior lien or encumbrance upon tha Mortgaged Property or
any pant thereof, then Lender shall be subrogated o the righis of the holder theraot in and 10 such othar
lien or encumbrance and any addilional security held by auch holder, and shail have (he benefit of Ihe
priority of the samae.

911 Lenders Dealings with Tranaieres. In the evenl of the sale or transler, by oparalion
of luw, voluntarily, or otharwise of all or mny pait of the Mortgaged Proparty, Lender shall be authorized and

empowured 10 doal with tha vendes or transteres with mgard lo the Morigaged Properly, the indebledness
secured haraby, and any of the terms or condilions hereof as fully and to the same extent as it inight with
Guarantor, vithout In any way releasing or discharying Guaranior from its covenants hersunder, specifically
including thoss 2ontuined In Parugiaph 3.09 hereof, and without waiving Lender's right of acceleratien
pursuant to Paragraph 3.09 hereol.

92  Stamyo Taxes. it al any time the Uniled Stutes government, or any lederal, state, or
municipal governmental sub.ivision, rauires intnrmal Rovenue or othar documentary stampe, levien, or any
tax on thig Mortgage or on th2-Note. then such indebiedness and all interest accrusd thareon ahali be and
bacome due and payable, at tba dlaction of the Lender, thity (30) days after the maliing by Lender of
notice ol such alection o Guaraiied; provided, howaver, that such slection shall be unavaling, and this
Mortgage and the Note shall be and remain in atfeat, if Guarantor lawlully puys tor suth stampu of such
lux, Including inlarest and penallise therear, 10 or on behatl of Leixier and Guaranior 028 In lact pay,
whan payable, for all such stamps or 8udi1 tax; #a the case may be, inciuding intereal and any penaliles
thareon.

319 Chupge in Tux Laws. 10 the svert of the enaciment, aiter the datw of this Morigage, of
any law of the statv in which the Premises are locatec. duciucting lrom (he value of the Premises, for the
purpose of Inxatlon, the amount of any lien hereon, of iinsaring upon Larvler the payment of all or any
par of the taxes, assvssinents, nharges, of liens hereby requi-ec o be paki by Guatantor, or ahanging in
any way (he lnwa rolating to the taxatton of morigagoes or deots saoured by morgagoes or Guarantor's
interoat in the Montgaged Proparty, or the manner of collaction of 1aves, 8o 38 1o affec! this Mortgage or
the Inclebtednona socured hereby or the hokder thureol, then Guarantos, upon demand by Lender, shall pay
such taxos, assessmants, charges, or ilena or reimburse Lender thersfor, =rovided, however, that if, in the
opinion of counsel for Lender, il raight be unlawful to require Guarantor o make such payimant or the
making of such paymont might result in tha irnpodition of Interast Eeyond the maxirsut amou permiled
by law. then Lender may elect, by notica in writing given to Guarantor, 1o declars <l of the indebisdness
socured herwby to become tuo and payable within aixty (80) days after the giving of suihi ixtice, Provided,
firthar, that nothing contained in this Pamgraph 3.13 shall be conatrued a8 obligating Leras: to pay any
portion of Guaranior's lederal incame lax.

314 |nepestion ol Properly  Guarantor shull permit Lerdier and its representatives aid agents
to inspect tha Mortgaged Property from time to Hime during normal business hours and as frequently aa
Lander conekiens raasonable,

316 |napeolion of Books and Records. Quarantor shill keop and maintaln tull and correot
books and records showing in detall the incomn and expenses of the Morgaged Proparty and, within ten
(10) days after domand therefor by Lervlor, to permit Lender o ils agonts to examine such books and
rocords and afl supporting vouchers and datn at any time and from time 1c tinle on recuest at ils offices,
ut the addreas herelnabove identilied or at such olher location as muy be mutually agreed upon.

316 Parsgnal Finwncial Statements. Guarantor ahall furnish to Lendar, within ninety (80) daye
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efter the close of each calendar year, persanal financial Maternents of Guaranior, if o required by Lender.
Such repon shali contain such detail and embrace such lems as Lender may reasonably require.

317 Acknowiedgment of Debt. Guaranlor shall furnish from time to time, but not more than
once each calendar year, within fifteen (15) days after Lender's written request, a written statemen, duly
acknowledged, specifying the amount due under the Nole and this Mortgage and disclosing whether any
allaged offsets or defensas exist against the indebtedness securad hareby.

3.18  Qther Amouins Secured. Al all times, ragardiesa of wheiher any loan praceeds have
bosn disbursed, thiz Mortgage secures, ir addition to any loan proceeads disbursed from time to time and
in addition to. any advances pursuant fc Paragraphs 3.04 and 3.08 hersof, litigation and olher expenses
pursuant to Pa.agrapha 4.0% and 4.08 hereof, and any othar amounts as provided herein, and tha payment
of any and al'i02n commissions, service ciargeo, liquidated damagoes, expenses, and advances due to
or paidt or incurred-by Lander in connection wih the loan secured hersly, all in accordance with the
application and !aar rommiment Issued in connaction with this trangaction, if any, and the other Loan

Documents,

3.19  Assignmerss of Rents and Leasos, The lerms, covenants, conditions, and other
provisions of any Assignment ¢f Penis or Assignment of Leases described in Exhibit B hereto are hereby
expressly incorporaled hareln by retersnce and made a pan hersol, with the sarme forcs and eftact as
though the same were more particukirly 6et forth horein,

320  Declaration of Subordinaticn. At the option of Lendsr, thia Martgaga shall beceme
aublect any suboidinale, In whole or in pan (out not with respect 1o priority of antitiement lo insurance
proceads or any condsmnation or eminant domalr award) 1o any and all easos of all or any part of the
Marigaged Properly upon the execution by Lendar-ara recording thereof, at any time hereeftar, in the
appropriats official records of the county wherein the Fierilees are altuated, of a unliateral daciumation 1o
that effect. Ahar the recording of auch e declaration, Lu:war shall notify Guarantor ot tha recording of

jame,

321 Securily Insiumients.  Guaranior shall execute, ack owladge, and delivar to Lender, within
{on {10) days aler requeal by Lender, a security agreemont, linancing Z=iaments, and any other similar
sacurity instrument raquired by Lender, In form and of cantent salisfactory ‘o Larder, covering all property
of any kind whaisoever owned by Guarantor that, in the aole opinion of Lendasr. 15 ezsantial to the operation
of the Mortgaped Property and concerning which there may be any doubt whethe iitle thereto has been
conveysd, or a securily interest therein porfucted, by this Morigage under ihe laws o'ie slate in which
the Praiises are localed. Guarantor shall furthor oxsoute, acknowledge, &nd colives 2ny financing
slatament, atfidavit, conlinuation statement, certificate, or oither document as Lender may request In order
1o perlec), preserve, malntain, continue, and axlend such asecurily instruments. Guarardor (w/ihir agrons
1o pay to Lender ull costs end expenaea incuired by Lender in connection with the preparation, oae:ution,
récording, Mling, and refiling nf any such document.

322 Feioanes, Londer, without notice and withealt regard to the cansideration, if any, pald
therslor, aid notwithetnnding the exintence a! thal time of any inferior liens thereon, may relvnse lrom thu
llen all or any purt of the Morigeged Property, or releaae from fabillity any person obligaled 1o repay any
indebtedneas secured heraby, without in any way affecting the llability of any party 1o any of the Note. this
Mortgnge, or any ol the diker L.ean Documents, inciuding without limitation any guaranty given as additional
socunily for (he indelnecnusa sectired hercby, andd without In any way altecting the priorily of the lien of this
Mortgage, and may agree with any pary liable thorefor to extand the time lor payment of any part of wll
of such indabindness. Any such ajireement shail not in any way release of inpalr the llon created by ihis
Morgage or reduce or incdify tho liability of any person or aniity obligatad personally 1o rapay the
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indebtudness sacured horeby, bul shall extend the lisn hersof as agains! the litls of all parties having any
Interast, subject {0 ihe indsbledneas secured heraby, in the Mongaged Property,

323 Intergsi Laws. It baing the Intantion of Lender and Guarantor to comply with the laws of
the State of Hllinois, it is agreed thal nolwilhalanding any provision to the conlrary in the Nots, this
Mortgage, or any of the clher Loan Documents, no such provision ahall require the payment or permit the
collection of any amount (*Excess Interesl”) in excess of the maximum amount cf interast permitted by law
to be charged for the use or detsnlion, or the forbearance in the collection, of all or any poriion of the
indebledness evidenced by the Note. If any Excess Inteiest is provided for, or is adjudicated to be
providad for, in tha Mota, this Mongage, or any of the other Loan Documents, then in such event {a) the
provisiona of this Paragraph 3.23 shall govem and control; (b) neither Guaranicr nor any of the other
"Obligors®4as that tarra is defined in the Note) shall be obligated to pay any Excess Interest; (c) any
Excess Interes ihat Lander may have received horeundor shall, i ths option of Lendar, be (1) appiied as
a cradit against ths then unpaid principal balance under the Note, accrued and unpaid interest thereon nat
to exceed the maitrim amount permitted by law, or toth, (ii) tefunded to the payor thereod, cr (ill} any
combination of the foraysing; (d) the “Interest Rate” (es thet tarm ia defined in the Ncte) shall be subjact
to automatic reduction to . maximum lawful contract rate allowed undes the appiicable usury laws of the
aloresald State, and the Mise, this Mortgage, and the other Loan Documents shall be desmed fo havo
been, and shall be, reformed (n’ modified o reflect such reduction in the interest Rate; and (e} neither
Guarantor nor any of the cther Otaigors-shall have any action agaitat Lender for any cninages whatscever
arising ou! of the paymuni or collectian of any Exceas Intorest,

3.24  This Paragraph intentionalv Leieted.

325  Hazardous Materiai.  Guaranla’ heieby covenants with and repreaants io Lender that
nisither Guarantor nor, lo the best knowledge of Guai2iior, any other person has ever caused or penmitied
any "Hazardous Material” (as hereinafter definad) to be 248ced, held, located or disposed of on. under or
al the Morigaged Property or any pan thereof and no pan'o? ths Mortgaged Property (except for incidental
malerials held in relall inventory for sale to consumars by 1anan:s ar used for customary janitonial pumoses)
has aver been used (whether by Guarantor or, to the beat kne.iedge of Guaranior, by any other persan)
as a lreatment, storage or disposal (whether permanent or temporury) Jite for any Hezardous Matenal.

In the event Guarantor fails to comply with the requiremenia o zny. applicable °Statutss® (as
hereinafter defined), Lender may at its election, but without the obligation 8= {5 do, give such notices or
cause such work to be parformed at, to or upon the Mortgaged Property or taxe ity and all other actions
as Lendar deems necessary, as shall cure said failure or non-compliance, and any ameunts paid by Loncer
a3 a direct or Indirect result thereof (including, without limitation, court costs and attcme, & fees) together
with interest thereon from the date of payment a: the “Default Rate of Inferast® (as thal ie”.n ia defined in
the Note) shall be immediately due and peyable by Borrower and/or Guarantor to Lender, unt' uniil paid
shall be added to and become a part of Borrower's and Guarantor's llabilities hereunder; or Lander, by
the payment of any assessment, claim or charge, may, if il sees fit, be thereby subrogated 1o the righta of
the tederal, state or local govemmental enlity or agency otherwise antitled to such rights under the
applicable Stalutes; but no such advance shall he deemed 1o relleve Barrower and/or Guarantor from any
defaull heraunder or impeir any right or remady consaquer thereon.

3.28 Indemnification. Guarantor hereby indemnitiea Lender and agrees to hold Lender
harmlass from and against any and all losses, ilabililies, damages, injurias, costs, expenses and claims of
any and every kind whatsoever (including, without limHation, court couts and reasonabls attorneys' fees)
which at any time or from lime to time may be paid, Incurrad or suiferad by, or asserted againat, Lander
for, with respect to, or as a direct or indirect result of, the presence cn or under, or the eacape, sespags,
laukage, spillage, discharge, emission or relaase from, the Mortgaged Property Inlo or upon any land, the
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atmosphore, or any walarcourse, body of waler or watland, ol any Hazerdous Materials (inchding, without
inutalion, uny fosaow, tinhiites, damages, Injuries, come, axpensns or clalma assonted or atsing andor the
Slatitow) other thun lossss, llabiities. damages, infurien, costs, oxpenses ar laimns acoasionsd by 1
artsing oul of Lander's gross nagligence or wilt! misconduct o1 as othenvise provided by law, and the
provisions of and urdertelinge and indemnification aet out in this senlence shall aurvive the satisfaction
und raleaso of this Mortgage and the payment ar salisfaction of Barrowsr's llabilities.  The provigions of
the praceding ssntence shall goveen and conirol avar any inconsistent provision s the Nole, this Morigage.
and any of the other Loan Documente, inoliding, withaut limitation, any exculpatory or non-recourns
provisions contnined herein or any of the loregoiny agreemants.  Far pumposes 1l Ihis Morigage,
*Hazardous Matorial® meann and inoludes any hazardoua subalance of any pollutant or conterminant delines
ns auch it {or for purposes of) the Comprahansive Envirnnmantal Response, Compensaticn and Lisbiiity
Acl, wny so-called " Jupertund® or ‘Superlien® Inw, the Toxiu Substancas Control Aot, or any other tederat,
slale or focal statiie; law, ondinance, code, nulo, regulation, order or decres tequlating, relating 1o, or
impoamg labibty or stradaids of conduct concaming, Ahy bazardous, (0xic or dangerous wasle, substains,
or malerial, 48 now or o' &)y time horealior in effect (otlectivaly, the *Slatutes’), or any olher hazardous,

toxi: of dungarous wasle, shslance of maleral,

v
REFAN T3 AND BEMEDIED

4.01  Svenle Gonstituting Delayis. caoh of the following avents shall constiiute a
dotault (a *Default’) under this Mongage:

(n) Fadlure of Borrower and/or Guarantcrio-nuy &ny sum securad hersby, inoiwding
withou! limilation, any instaliment of principal thereo! or iinerast thereon within tan {10) days of the
date such aum becomeas dus and payable under ihe Note, thiz-Mondgage, ur any of the other Loan

Cocuments:

(b} Failure of the obligors arxior Guarantor of the 260€4 L.oan mixb/or the Trust Lean
(0 pay any sum socured hereby, inciuding without imitation, any instafimv.at of principal thoreof or
interus! tharaon within ten {(10) daya of the date such sum becaines dur ard payabis under the

26084 Noto, the Trust Mole, this Mongage, or any ot the olher Loan Docurants:

{o} Frilure of Botrower and/or (3uarantor to comply with any ot the sovanants,

watranlien ot other provislons of Paragrapha 3.03 and 3.05 hersal,

(d) Failure of Borrower or Guaranlor 1o pardorm or cbserve any other covenant,

warranty, or olher provision containod in the Note, this Morignge, or sy of the other Loan
Documents for a period in excuss of thidy (30) deys after the date an which notice of the nature
of such fullure lu given by Lender to Borrower or Quarantor by ceritied mall, return raneipt

reciuestsd;
(o) Untruth or material deceptivenass of any representation or warranty conlasined in

any of \he Note, this Morgage, the cther Loan Documerits or any other document or writing
poriaining to the Loan submilted lo Lender by or on bohalt of Borrower or any guarantors of

payment of the Note (hereinafier refered to as the *Guarantor”’);

12

02ZBYILI6




UNOFFICIAL COPY




UNOFFICIAL COPY

h Adnvssior by any of Borrower or Guarantor, in writing, including withou! mitation
an answer or olher pleading filed in any coun, of Borrower's or Guarantor's insolvency or thair
inability to pay their dabis generally as they fall dus;

{g) Institution by any of Borrower or Guarantor, of bankruplcy, insolvancy,
reorganization, or arranysment proceedings of any kind under the Federal Bankmupioy Codo,
whether as now existing or as hereatter amended, or any similor deblors’ or creditor’ rights law,
taderal or slate, now or hsreaftar exlsting, or the making by any of Borrower or Guaranior, of a
genaral assignment for the benelil of credilors;

(h) Institulion of any procesdings dencribed in paragraph 4.01(f} againat any of
Berrower or Guarantor, that ure consented 10 by any of Borrowaer or Guaranior, or are nol
disinizaed, vacaled, or sinysd within fifteen (18) daya after the fHling thereo!,;

e Appaintmant by any coun of a receiver, lrustee, or liqudator of or for, or
assumplen ry any court of jurisdiction of, all or any part of the Morigaged Property or ali or a
major portion.-of.iie proparty ol any of Borrower or Guaranior, if such appoiniment or assumption
Ia consented to b 2y of Borrower or Guaranlor, or, within fifteen (18) days atter such appoiniment
or assumption, suci rareiver, trustee, or liquidator is not discharged or such juradiction la nol
relinquished, vucated, ‘or syed;

)] Doclaration 2y aiy coun or governmental agenay of the banltuptoy or inecivency
of any of Borrower or Guazanio’;

(k) The occutrence of afy Delault under any other Loan Document not cured whhin
any applicuble grave of nure petlod;

()] The Death of Guaranior

402  Accolomtion of Muturity. Al any lime Guiirg the sxistenoe ol any Default, and at the
apticn aof Lendar, the anlire piincionl balance then outslanding undar the Mole, togelhar with intereal
accrved tharsan und all other sums due from Boirower thereurclor or under thia Mortgage and under any
ol The othsr Loan Documents, shali withoul notice become immadiaiziv-due and payable with interes!
thereon at the Default Intereat Rala,

403 Foraglonus of Motnae. Upon the occurronce of any Cwiaull, or al any time
thorenltor, Lender may, at ite option, proceed o forecioss the llen of this Monigage by lidiclal procaedings

in accurdance with the lawa of the State of in which the Preiniows are iccated. Any laibre by Lender to
exnrciae such option chall not conatitule a walver of ita right 1o exerciss the same nl any oiner time.

4.04  Landey's Continuing Qptiona.  The falluze of Londer fo exarcise ether ar tol) of s
options to accelernte the maturdy of tha indebledness secured hereby arkd to loraclone the llan horenl
teliowing any Delnult ns aforenaki, ot to exarcise any other oplion grantad lo Lander hersunder in any ono
2r more inatancos, or the accepiance by Lendar of partial payments of such indebtodness, shail naither
conatiiuiv & walver of any such Delauk or of Lender's optiony hereunder nor establish, extend, or affect
any grace pariod for paymenis dua under the Note, bul such oplions nhall remain continuotialy in force.
Aceoloralion of muturity, once clalmed hereunder by Londoer, may at Lender'e option be rescinded by
writlon ackinowledgmaent 1o that etluct by Lander ard shall not affuct Lender's right to accolerate inaturity
upon or after any (uture Datault,
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405 Litigation £xpengss.  In any proceeding to foreciose tha lien of this Mongage or enloice
any other ramedy of Lender under any of the Note. this Mongage, and the other Loar: Documents, or in
any other proceeding whatsoever in connection with any of the Laan Documents or any of the Mortgaged
Properly in which Lendsr is named as a party, there shali be allowed and included, as addilional
indebledness in the judgment or decres resulting therefrom, ail expanses paid or incurred in connection
wilh surh proceaeding by or cn behalf of Lender, Including withoul limitation, atiomeys' tees, appraigers'
feas, outlaya for documentary evidence and expen ndvice, sterographers’ charges, publication costs,
survey cosls, and costs (which may be estimated as to items 1o be sxpended after entry of such judgment
ar decree) of pracuring ail abatracts of litle, litle searchas and examinations, litle inaurance policies, Totrens
certificates, and any similar data and assurances with respect 1o title fo the Premises as Lender may deam
feasonably nocessary sither to progacute or defend in such proceeding or to evidence to bidders at any
sale pursuar 19 such decrea the irue conditlon of the litle to or value of the Framises ar the Morigaged
Property. All exnenses of the foregoing nature, and such expenses as may be incurred in the protection
of any of the Mujaged Propenty and ihe maintenance oi the llen of this Mortgage theraon, including
without limitation 1hie ‘ses of any attorney employad by Lender in any litigation affecting the Note, this
Mortgage, or any of t'ia Marlgaged Property, or in preparation for the commencement or defense of any
proceeding of threalenss 1.1 or proceading in connection therewith, shail be Immediataly due and payable
by Borrower and Guarantur with interes! thereon at the Oefault interest Rate.

4.08 Peformance by weider. In the event of any Default, Lender may, but need nef,
make any payment or perform any aci herein required of Borrower or Guaranior in any form and manner
deemed expedient by Lendar, and Lanie~inay, but need not, make full or partial payments of principal or
intarest on prior encumbrances, if any; puriioee, discharge, compromise, or seitie any tax llen or other
prior or junior llen or title or claim thereof, reue=m from any tax sele or forfeliure sifecting the Mortgaged
Pronenty; or contest any tax or assesament thereor.—All monies paid lor any of the purposes uuthornized
herein and ail expeanses paid or incured in connec.ign therewith, including attomays' tees, and any other
monigs advanced by Lender to protect the Mortgaged Proneity and the lien of this Morigage, shali be so
much additions! indebledness secured heraby, end shall bacsme immedialsly due and payable by Borrower
and Guaranior 1o Lender without notice and with interest thereur. at the Default Interast Rate. Inaction of
Lendar shail never be constiuad 10 be a waiver of any right accroing 1o Lander by reason of any defauit
by Borrower cr Guarantor,

4.07  Rignt of Posaession.  In any case in which, under the picvisions of this Morigage of the
other Loan Documents, Landar has & right to inatituie foreclosure proceedings, whether or not the antire
principal sum secured heraby becomes immediaiely due and payabie as aforesalc, or whathar belore or
aher the institution of procesdings to foraclose ihe llen hersof or belore or after sajx. harsunder, Guaranior
shall, forthwith upon demand of Lender, surrender to Lendar, and Lender shall ba aritiec’ to take aciual
possession of, the Mortgaged Property or any pen theteof, personally or by ita agont vr-attsrnoys, and
Lander, In its discretion, tmay enler upon and take and mainlain possession of ait or any zan of the
Mortgaged Propeny, logether with all documents, books, records, pspers, snd accounts of Giuszanlor or
the then owner of the Mortgaged Property relating therato, and may exciude Guarantor, such owner, and
any agents and servants thereof wholly tharefrom and may, as altornay-in-fact ar agent of Guaraniur or
stich owner, or In its awn naine as Lander and under the powaors herein granted:

(0} hold, operate, ranage, and control ail or any pari of the Morguged Froperly and
conduct the businoes, if any, thoreof, aither personally or by iia agenta, with full power to use such
measures, legal or acquiable, as in is discrelion may be deamed proper or nacessaty 1o enforce
Ihe payment or sectirity of the rents, [ssues, deposits, profita, and avalls of tha Morigaged Property.
including withoul limitation nctions for recovaty of rent, actions in forcible detainer, and actions in
distress for jent, all withowt notice 1o Borrowar or Guarantor;




UNOFFIIALOPY




UNOFFICIAL COPY

to) cancel or terminate any lense or aubleare of all or any parnt of the Mortgaged
Proparly for any cause or on any ground that wouk! enlitie Guaranior 1o cancel the saine;

(e} aluct 1o disallirm any Inane or subluase of all or any part of the Mortgaged Proparty
rmade subsequent lo thia Mortgage or subordinated to the lien tioreo!;

() axtend or modify any then existing leases and make new lsases of all or any part
of the Martgaged Property, which extansions, modilications, and naw leasas muty provide for terms
to expire, or for options 1o Isasees to exiend or renew lerma 1o expire, bayond the maturity date
of the loan eviduncad by the Note and the ssuunce of a desd or deeds to u purchaser or
purchasers at a lorecloaure salp, it being understood ard agreed that any such lsases, and the
op’ony or other such provisions 1o ba contained therain, shall be binding upon Guarantor, all
persors whose Interests in the Morigaged Property are subject to the Hon herso!, and the
purchaser or purchasers at any forecioaurs sals, notwithsianding any rademption lrom saie,
discharge of .he indebtednass secured hersby, satisiantion of any forecioaure decres, or lssuance
of any certificato of sale or deed lo any such purchaser, and

(e) meza all necesaary or proper repalrs, decoration, ronewals, replacements,
witerations, adcitions, tetisrments, end impiovements in conneclion with the Moitgaged Proparty
as may seem judicious 1= Lender, to insure and rainsure the Mongaged Property and all risks
incidental to Lendar's poase wsion, operation, and managemant thereof, and 10 teceive al rents,
lasues, depasits, profits, and aviis therelrom,

In the event that Lander takes possession of s Mortgaged Property as aloresaid, and Guaranto; has
surrendered and given up possession to Lenaer, win! Lendst continues to operate the premises as an
Dental Praciice, nothing containad within this Paraaraph 4.07 or the Loan Documents shall be construsd
as imposing upon Guarantor any protasslonal liabllity or c'sntel care rendered by Dentists not assuciated
with Guarantor.

4.08  Priority of Payments.  Any rents, Issues, deposits, profils, and avails of the Mongaged
Propery received by Lendar after taking poasession of all or any pait of the Mortyaged Pruperly, or
pursuant to any assignment thereof to Lender under the provisions of thia Mortgage or any of the other
Loan Documenis, shall be applied in payment of or on account of the (ciwiing, in stich order as Lender
or, in case of a receivership, as the couri, may delermine:

(8) operating axpenses of ihe Mortgaged Propenty (including ) a::8anabis compenaation
ta Lender, any recaiver of the Morigaged Property, any agent or agents to whom managament of
the Mortgaged Properly has been delegated, and also including lease comniszcna and other
compenasation for and expenses of seeking and precuring tenanta and enterkip into luages,
astablishing claims for damages, if any, and paying premlums on insurance harzinabove
authorized),

{b) taxes, special asseasments, and water and sewer charges now due or that may
hereafter bacome due on the Mortgaged Property, or thsl may become a lian thareon prior to the
ller: of this Mortgage:

(c) any and alf repairs, decorating, renewals, replacemenis, alterations, additions,
betterments, and improvements of the Morlgaged Property (Including without limitation the cost,
{rom time to time, of inataliing or replacing ranges, refrigeraiors, and other appliances and other
personal properly tharein, and of placing the Morigaged Propery in such nondltion as will, in the
judgment of Lendar or any receiver thereof, make it readily rontable or sslable):
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(B any Indebledness secured by this Mortgage or any deficlency (hat may resull from
any foreclosure sale pursuan herelo; and

(0) any remaining funds 1o Guarmmor of ita sucoessors or assigne, ad thelr interest and
righte may appoar.

4.9 Appwiniiign! of Receiver. Upon or At any lime sher the filiy) of any complaimt 1o
foracksa the Than of this Mortgage, the court may, tpon applioation, appoinl a recaive of the Mongagad
Proparty  Such appoinimani may be made ether buloro or aflar foreclosure svie, withoit notine: withowt
ragard 1o the solvency or inscivency, at the time of application Jor such receiver, of tho poraon or persona,
If any, llable ‘or the payment of the indebtecdness secured hereby; viithout regard 10 the vaiue ol the
Mortgaged oty at such ime und whether or not the samae s then ocoupied as o homesiead; and
without bond beina required of the upplicant.  Buch receiver ahall have the powsr o tuks possession,
control, ardd cara.%{ the Morigaged Property and o colieat all rante, lowuos, deposiin, prolka, an avwils
thereol duting the peivisncy of such foruclosure suit and, n the svent of a sale and a deficiency where
Quarantor has no! weived ta atatutory righto of redamplion, during the full atatulory peried of redemetion,
as woll no durlng any Kuthor lmen when Guarantor or ils devisevs, legataes, heirs, exsculorn,
arminisirators, legal reprezurtntivos, successom, or assigns, excepl for the intervantion of sich recalver
woukl bo snititled o collect such rerd>; Insues, duposiia, profite, and avails, anc shall have all vther powers
that may ko necessury or useful ir such.cases for Ihe protection, possossion, canirol. managemenl, aixl
opuration of the Morigagad Property Curing the whole of any such period, To the axtent permilled by law,
such recaiver may be suthorizad by the oL 1o exiend or miodify any thun existing lesses and o make
new loaden of the Mongagmsl Proparty or any peithereo!, which extensions, modiflcaticons, and new leanes
may provile lor lerma 10 expiro, or for options i inasenn 10 extend Or renew (orms (o expire, beyond the
malurty date of the Indebtedness secured hereby, it being urklerstood and agreed thut any such leases,
and (ho options or othar auch provisions lo be conlaies thersin, ahall be binding upon Guarantor and all
paraons wiose tntaresta b the Morigaged Property are surject 1o the lion horoof, avi upon tho purchasar
of purchasers at any such foreclosurs sale, notwithsandryy any redemplion from sale, dischurge of
inclobleciness, satistaction of loreclosure deures, Or issuance of ret’iticate of salo or doed lo any purchaser.

4.10  Forecloatre Salg. In the ovani of any forecioouizs aa s of the Morigaged Proparty, the
samo may e soki iti one or mare parcels. Lander ray be the purchusar al any loreciosure sale of the
Mortgaged Property or any part thereof.

411 Application of Proceeds. The procesda of any loreciosuie sule of the Morigaged
Proparty, or any part thereof, stall be distributed and appling in the following orcer ol.odonily: (a) on
gccount of all costs and expenses incident to the lorecloaurs proceodings, Including ai su.h tems as are
mentioned in Paragraphs 4.06 and 4.06 hereot: (b) ull othar tems thal, urder Lhe loins o 1his Morigage,
constitute ascured Indebtedness additional (o that evidonued by the Note, with interes! theraon at the
Doinull Interest Rate; (o) all principal and interest remiaining unpald under the Nots, in the ordei 4 priorily
specilled by Lunder in ita sole diacretion; and (d) (he balgnce lo Quamntor or s sucoessors or wsaigng,
as their interest and righto muy appear.

412  Application of Daposits. in the eveiit of any Defaull, Lender may, at ita
aption, withou! being required to do a0, apply any monies or ssourities that conailiite deposiis made o or
held by Lender or any depositary pursuant to any of the provisiona of this Mortgage toward payment of any
of Borrowar's obligations undar the Note, this Mortgage, or any of the other Loan Docutnents, in auch order
end manner as Lender may elect. Whan the indobtedness ascured hareby has baen fully paid, any
remaining deposits shall be paid to Borrower ard GQuaranior ot 1o the then owner or ownara of the
Mortgagad Property. Such depasits are hereby pladged s additional security for the prompt payment f
the indehiedness avidenced by the Note and any ather indebledness sacure« hersby and shult be hald to
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be appiiad irrevocubly by such depositaty for the purposes lor which made hersunder and shall no! be
subjact 1o the direction or control of Borrower or Guarantor,

- el oa

413 Waivar of Statuiory Rights. ~ Guarantor shall not apply for or avall aelf of any
appraisement, valuation, redemplion, atay, sxtension, or exemption lawe, or any so-called "moratorium
laws®, now axisling or hereafer enacled, In order to pravent or hinder the enforcement or foreclcaure nf
this Mortgage, but hereby waives the benefit of such laws. Guarantor, for itaelt and all who may claim
through or under i, hereby uiso walves any and all righte 1o have the Mongaged Property and estates
comprising the Morigaged Propery marahnlled upon any faraclosure of the llen hereof, and agrees that
any court having [urigdiction to foreciose such lien may ordar the Mortgeged Property scld in fis anilrety.
Guarantor kazeby further waives any and all rights of redempiion from sale under any ordsr or decree of
foracloaure ui the lien heraol pursuant 1o the rights herein granted, for ilself and on bahall of any trust

estalo of which 1@ Prominas are a pan, ali persons baneficiafly interested therain, and each and evary
person acquiring ray interest in the Mortgaged Propeny or Interest in the Fremises subsuquent {o the date
ol this Monigage, ant. & belalt of all other persons, all to the extent permitied by applicable law, including,
specifically, without limiaticn, if the Mortgage is governod by liiinois law, to the extent permitted by the
provisions of Sections 12-124 and 12-126 of Chaptor 110 of llinvis Revised Statutes (1083} as now or

harealter amandad,
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| 501 Nolices. Exaept as otherwise hurzinabove specilied, any notice thel Lender or

Quarnnior may desire or he required 10 give 10 the other ahalle'in wrlting and shall e maiiad or deliverad
R to the intended recipiont thargol ut lts addreas hareinabove we! ‘ol or at such other addreas as such

itended rsoplent may, from lime to time, by rotice in writing, deal;nnie to the sendar pursuant hereto.
Any sucit notice shall be deomed 1o have baen dolivared two (2) businzas daya aller malling by United
Siates ragistered or certitiec mal, return recsipt requasted, or when Gwlvared in person with written
acknowludgrasnt of the receipt thereol. Except aa othorwies apaoiioally tecairad herain, notice of the

oxarciie of any right or option granted 1o Lender by \his Morigage is not required-io b given.

g e =,

T S L T

£.02  Time of Genynge. Itls 3pacitically agreeci ihat limiw in of the casence of Vs Mongags.

5.03  Coymnants Rup wilh Lond. All of the covananis of this Mongage shall run witi: the land
conatituling the Prentases.

Lot Qoyvering L The plance ol negoliation, exscution, an doltvery of this Mortgage,

the location of the Morgagod Propenty, wnd the plass of payiment axdt perdormance under the Loan
Documunta baing the Slate of litinols, this Morlgage ehall be consiried and enforued necording 1o the laws

of that State  To tho oxtonl that this Mortgage may operaie as a securily apreoment undor the Uniform
Commarcint Cader, Lunder ahall have )l rights and remodian conterrad therain for the benefit of a secured

pary, a8 ouch term ia dofined therein,

8.05  Rights and Remedive Cunintive. All tights and remacliss sat lonh in this Mortgage
nre cunuiative, and the hakint of thy Note and of every other obligation segured horeby may recovet

Tt

028t I 96

17

T o enZ o ke B * e ey
. St el .




UNOFFICIAL COPY




UNOFFICIAL COPY |

judgrnent hareen, issue exacution therefor. and reson (o avery other right or remady available at law or in
aquity, without lirst exhausting and without affecling or impairing the securily of any righl or ramedy
attorded heraby.

5.08 Severabilily. It any provision of this Morigage, or any paragraph, senlence, clause,
phrase or word, of tho application thereo!, in eny clrcumatance, (s held invaiid, the validity of the remainder
ot this Mortgage shall be conalrued as if such invalid part were never included herein.

507  Non-Waiver.  Unless expresaly provided in this Morigage to the contrary, no congent or
waiver, express of implied, by any inleresled party rsferred to herein, to or of any breach or default by any
other inlerested party referred 1o herein, in the perormance by suah paity of any obligations contalned
herein shall ye deemed a consent to or walver ol the party of any other obligations contained herein or
shall be deem~d a consent to or waiver of the performance by such party of any other obligations
hereurdar of the ps formance by any other interasted party refarrad (o herein of the same, of of any clher,
obligat'ons hereuruer.

B T pees L

5.08 Headings. The headings of sections and paragraphs in this Morgage are for
convanience or reference ort; and shall not ba conalrued in any way o limit or define the sontent, ecope,
or intent of the provisions herscs,

4 1 508 Grammar, As vsed in this Mcrigage, the singular shall include the plural, and
masculing, feminine, and neuter proncurs chall be fully interchangeabls, whare the context so requires.

! 510  Dend in Trust. If title 1o the Mrigaged Propery or any part thereo! is now or herealter
becomes vested in a trustee, any prohibition or ruairiction contained herein against the crsation of any
fien on the Mortgaged Property shall be construed se a similar prohibition or restriction against the creation
of any lien on or secunity interest in the beneficial inters<l of such trust.

£.11  Successors and Assigns. This Martgage snd alt provisions hereot shail be tinding
upon Guarantor, it successors, assigns, legal representatives, un< all other persons or eniities claiming
under or through Guarantor, and the word *Borrower”, whan used barein, shall include all such persons
and entitios and any olhers liabie for the payment of the indebtednes. se~ured hereby or anv pan theraof,
whather or not they have executed the Note or this Mortgage. The word “Lander”, when uged hersin, shall
include Lender's successors, assigns, and lsgal reprasentalives, Including all siher holders, from timse 10
time, of the Note.

R NP i)

§.12  Loss of Note. Unon receipt of evidence reasonably salisfactory to lsom wer of the loss,
A theft. destruction or mutllation of the Note, and In the case of any such loss, theft oigza!ruction, upon
& delivery of an indamnity agreement reasonably sallslaciory to Borrower or, In the case of any such
| mutilation, upon surrender and cancallation of the Note, Borrower wiil execute and deliver to Lerriar in lieu
thereof, a replacemunt Note, identical in form and substance to the Noie and dalad as of the (ste of the
Note and upon such execution and delivery all roferences in this Mongage tc the Note shall be deemed
10 rafer (o such replacement Nota,

513  Waiver of Homestead. Guarantor waivea all right of homestead exemaption in the
Mongaged Property.




" UNOFFICIAL COPY




UNOEEICIAL COPY |

IN WITNESS WHEREOF, Guurantor haw aaused this Mongage (o be execited as of the dato
harwinabove liret writton,

Jiue difenes

/
ol JT S, st

Guadalupe Jimendt //

s
“vr
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This document prepared by ar after recording ahouki he returned to;
Plonear Bank & Truat Company

4000 West Norlh Avenue

Chicego, HHlinois 60839

. . )
A { e 2

STATE OF [LLINGIS )
j
COUNTY OF CCOK )

‘}AT 1l5L, »-Notary Publio, in and for saki County, In the State aforssald, DO
HEREBY CER IFY THAT Joae Jimehez und Guadalupe Jimenez, parsonally appeared belore me aid are
knawn of proved to ma {0 be the persons w', being informed of he contents of the foregoing instrument,
have execiied sama, and acknowledged sak! inalrument lo be thelr froe und voluntury set and deed and
that they executed said instrument lor the pusyssan and usea tharein set forth,

Givan under my hand and notanal soal thi i___ day of May, 1008

TSI
-%%ul?ﬁ}iz N‘Q‘

My Conuningion Expires:

:":-t!ti,‘\'. ‘l‘\l
ROV Bk Sk B B i e f
o
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FXHBIT A
LEGAL QESCRIPTI

LOT 24 (EXCEPT THE WEST 3 INCHES THEREOF), ALL OF LOTS 25, 26, AN 27 IN BLOCK, 29 IN
GARFIELD, BEING A SUBDIVISION OF THE SOUTHEAST 1/4 OF SECTION 34, TOWNSHIP 40 NORTH,
RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IH COOK COUNTY, ILLINOIS

Common Addisss of Propery:

4202 W, North Avenue, Chicago, Ilinols

Permanent Tax (dentification Number:

13-34-426-035-0000
13:34-426-034-0000
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SXHIBITD
LOAN DOCUMENTS

The term “Loan Documents®, as used in ihis Mortgage, means the lollowing documents and any
other documents praviously, now, or hersafter given to evidence, secure, or govern the disburssmant of
the indebtadness sacured by this Mongage, including any and all exienslons, renewale, amendments,
modifications. and supploments thereol or therelo:

1. Tas Note;

The luiewing security documents:

(a) th'z"Mortgage;

(b} an Assicament of Rente of aven dale herewith, exscuted by Guarantor, assigning
o Lender all cf the renis, issuLps, deposits, profita, and awards of, and all leases and olhar
agreemants In connaction with thiy Premises;

{c) A Secured Cradit Agiemant dated March S, 1996 executed by Bomower;

{d} 8 Security Agreemen! da,«| March 5, 1986 herewith, executed by Borrower and
Lender, pertaining to the busineas assets of Rorrower,

]
3
l. |
iR
ol
§
b
i
N

{e) certain Unitorm Commercial Code Finuacing Stalements, executed by Sorrower,
penaining to the personal propery descrihed in the alcresald Securlty Agreement;

)] 8 Guaranly of Repayment of even dale¢ hamwith, executed by one or mare
guarartors having a financial interest in Borrower, guaranteeiy payment of the indebledness
sacured hereby.

T e T bt ek B ae !

{9) a Sacunty Agresment of even date harewith, executea by Guarantor, pertaining
to certain personal propenty localed on or used In connection with the Prem ses

e ey Bie

{h) cestain Uniform Commarclal Code Financing Statemenis, execuled by Quaraniors,
pertaining to the personal proparty described in the aforesaid Security Agreement;

() a Mortgage, of even date herewith, executed by Guaranlor as collateral for Guarantor's
guaranty of obligations of 1o Plonser Bank & Trust Company as Trustee under Trust Agreement
dated April 1, 1996 and known as Trust Number 26152 to Lender, granting Lender a first mortgage
lien on the property commonly known aa 3800-08 W. Fullerton Ave, Chicago, [llincis and 2416-20
N. Hamlin Avenue, Chicago, lilincis

)] an Assignment of Rents of aven date herewith, execuled by Guaranior as collateral
for Guaranior's guaranty of nbligations of fo Pioneer Bank & Trust Company as Trusies under
Trust Agreement daterd April 1, 1996 and known as Trust Number 28152 to Lender, assigning o
Lender all of the rents, issues, deposils, profits, and awards of. and all leases and other

22




UNOFFICIAL COPY




UNOFFICIAL COPY

agreemanty in conneclion with, the propsny commonly known as 3800:08 W. Fullarlon Ave,
Chicago, linols aid 2416.20 N, Hamilin Avenue, Chicago, lilinois;

(k) 8 Morigage, of aven date hurawith, wxeoutud by Plonear Bank & Trus! Company, ne
Trustes undwr Land Trual Mumber 20004 graniing Lander a fiat inortgaga hen on the propeny
commonly known ue 3840-80 W. Fullenon Avenus, Chicago, llinola

1) an Assignmont of Reily of aven date herewith, axaculad by Pianaer Bank & Truat
Compatiy, a8 Trustae undat Land Truat Number 26084, assigning to Larkler all of the remts, issuas,
thaponits, rofits, and awarda of, und all feases and other agresments in conngotion with, the
propeity commoniy known as 3840-80 W. Fullerion Avenue, Chicago, iinois;

(m)  an Ansignment ol Benoficial interast of even date hvrwilh, sxeculed by the
Senaliciaiien of Floneor Bank & Trust Company Lund Trust Nuinbgr 28004, assighing 1o Lendar
all of Berutivinry's right, title, and Interest in, 10, and under the Truai Agreoment relating lo sak)
Land Truei, and

() cernin Uniform Commercinl Code Flnancing Statemenls, exacuted by Borrower
and Bunaficiary, penulring lo the parsonal properly described in the atoresald Securlly Agreomani;

{0)  an Ansignmunt of Benelicial Intsres) of even dale harewilh, execulsd by ihe
Bonellciaries of Ploneer Bans 4 -Trust Company Land Trust Number 26182, xsaigning lo Lander
all of Boneliciary's right, thile, wiel risrast in, 10, and under tho Trum Agresmen relating lo aakl
Land Trust: and
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