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Prepared by, and mail to:

THE FIRST NATIONAL BANK OF CRICAGO

1825 West Lawrence Avenue

Chicago, llinois 60640

ATTN: COMMERCIAL REAL ESTATE LOAN DEPT,
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MORTGAGE. SEC IRITY AGREEMENT AND ASSIGNMENT OF LEASES AND RENTALS

THIS MORTGAGE, SECURITY AGREEMENT AND ASSIGNMENT OF LEASES AND RENTALS .
is made this 22nd day ot _Ail, 1996 by Brian Hung Lam and To-Nga Nguzcnﬂhercin called the "Mortgagor”), .'l
to THE FIRST NATIONAL BANK OF CHICAGO (the "Mortgagee®), a national banking association, organized W
and exisling der the laws of the United Statcs of America, having its principal office at One First National /¢

Plaza, Chicage, Iliinois 60670. \ {
\/\.? PGB

WITNESSETH:

WHEREAS, the Morigagor is indebted to Morigagee in the principal sum of TWO HUNDRED FIFTY
FIVE THOUSAND and no/!2G Dollars (§255,000.00) or so much thercof as may be dishursed and outstanding
from time to time under a propussory note dated  April 22, 1996 from Morigagor payable to the order of
Mortgagee in the principal amouat-of $255,000.00 (said note and all modifications, renewals or extensions
thereef, the "Note") plus interest in e vmoumt as provided in and evidenced by the Note, which Note is
incorporated herein by this reference,

NOW, THEREFORE, to secure (a) the navment of the indebtedness evidenced by the Note together with
interest thercon (the "Indebredness™) and any fees in connection therewith, (b) the repayment of any advances or
expenses of any kind incurred by Morigagee pursuart t¢ the provisions of or on account of the Note or this
Mongage, {¢) the tepavment of future advances, if any, dichursed by Mortgagee to Morigagor in accordance with
the terms of the Mortgage or the Note in excess of the principz] of the Indebtedness, and (d) the performance and
observance of all of the terms, covenants, provisions and Zgrcements of this Monigage, the Note and all other
documents now or hereafier executed in connection with the fnde*dedness (collectively, the "Loan Documents®),
afl of the foregoing not to eaceed 300% of the principal amount of chr, Note, the Mortgagor agrees as follows:

ARTICLE |
GRANT

1.01 The Mortgagor hereby grants, bargains, sells, releases, conveys. asions, 1ransfers, mortgages and
confirms unte the Mortgagee, and grants a security interest in, the real estate desertmed in Exhibit A attached
herete and made a part hereof (the "Real Estate®), which with the property, estates and interests hercinafier
described is referred to herein as the "Property”;

Together with, all rests, issues, profits, royaltics, income andt ather benefits derived fromn tae Real Estate
subject to the right, power and authority hereinafter given to Mortgagor to collect and apply such Tents;

Together with, all leasehold estate, right, title and interest of Mortgagor in and (o all leases or subleases
covering the Real Estate or any portion thereof now or hereafter existing or entered into, and all right, title and
interest of Mortgagor thereunder, including, without fimitation, all cash or security deposits, advance rentafs, and
deposits or payments of similar nature;

Together with, ail casements, rights-of-way and rights pertaining thereto or as a means of access thereto,
and all tenements, hereditaments and appurienances thereaf and therelo;

rY8TLES6

Together with, any and all buildings and improvements now or hereafter erected thereon, including, bw
not limited to, the fixiures, attachments, appliances, equipmemt, machinery, and other atticles atached to said

buildings and improvements; and
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Together with, all the estate, interest, right, title, other claim or demand, including cliims or demands
with respect o the proceeds of msurance, which Morigagor now has or may hereinafter acguire in the Real Estae,
and any and all awards made for the taking of eminent domain, or by any proceeding or purchase in lien thercof,
of the whole ot any part of the Real Estate, including without limitation any awards resulting from a change of
grade of streets and awards {or severance damages.

To have and hold the Property unto the Mortgagee, and its successors and assigns forever, for the uses
and purposes herein set forth.

ARTICLE If
EPRESENTATIONS

2.01  Mongagor represents it has good and marketable title to the Property. Mortgagor represents that
it has oo right and full power 1o sell and convey the same and that it has duly exccuted and delivered this
Mortgage pursiant w proper directions and that Mortgagor witl make any further assurances of title that the
Mongagee siag equire and will defend the Praperty against all claims and demands whatsaever.

102 Ntor.pagor represents that the proceeds of the loan evidenced by the Noie will be used for the
purposes specified i Paragraph 6404 of Chapter 17 of the itlinois Revised Statutes and that the principal sum
evidenced by the Nowe constitutes a business loan which comes within the purview of such paragraph.

2.03  Neither Morigigos nor,  the best of Mongagor's knowledge, any previous owner of the Property
or any third party, has used, generied, stored or disposed of any Hazardous Substances on the Property. For the
purposes of this representation and ».arcunty, Hazardous Substances shall include, but shall not be limited to, any
toxic or hazardous wastes, pollutants or-substances, including, without limitation, asbestos, PCBs, petroleum
products and by-products, substances d:fined or listed as hazardous substances or (oxic substances or similarly
identified in or pursuanl to the Comprehensice Environmental Response, Compensation ang Liability Act of
(480, as amended, 42 U.S.C. § 9601 ¢t seq . buzardous materials identified in or pursuant to the Hazardous
Materials Transportation Act, 49 U.S.C. 4 1800 ¢t seq., hazardous wastes identified in or pursuant to The
Resource Conservation and Recovery Act, 42 U.8.C, 36991 ¢f seq., any chemical substance or mixiure regulated
under the Toxic Substance Control Act of 1976, as anended, 1S U.S.C. 4 2601 el seq.. any toxic pollutant under
the Clean Water Act, as amended, 33 U.5.C. & £25] ¢l se1.. any hazardous air pollutant under the Clean Air Act,
42 U.5.C. 4 7401 ¢t sey., and any hazardous or oxic substzice or pollutam regulated under any other applicable
federal, state or focal eaviro wemtal health or safety laws, reguiations or rules of common law, Mortgagor shali
indemnify and hold Morngagee harmiess from and against all liabwhily, including all foreseeable and unloreseeable
consequential damages, dircorly or indirectly arising out of the use.generation, storage or disposal of Huzardous
Substances, including witheu limitation, the cost of any required or neessery repair, clean-up or detoxification
and the preparation of any closure or other required plans, whether such aciies is required or recessary prior to or
following transfer of title to the Praperty. to the full extent that such action [s e.tributable, directly or indirectly,
to the use, generation, storage or disposal of Hazardous Substances on the Propedty

ARTICLE LI
WAIVER OF REDEMPTION

3.01 Morgagor acknowledges that the Real Estate does not constitute agriculturai roal ‘estale as said
term is defined in Section 15-1201 of the Winois Mortgage Foreclosure Law {the "Act") or residentinl reat estate
as defined in Section 15-1219 of the Act. Morgagor hereby waives any and all rights of redcrpton under
Judgment of forcclosure of this Mortgage on behalf of Morgagor, and on behalf of cach and every person
acquiring any interest in or title (0 the Real Estate or of any nature whatsoever subseguient 1o the date of this
Morgage. The foregoing waiver of right of redemption is made pursuant to the provisions of Section 15-160(B)
of the Act. To the fullesi exient permitied under applicable law, Mortgagor shall not, and witl not, apply for or
avail itscll of any appraisement, valuation, stay, extension or exemption law, or so-called "Moratorium Laws,*
now cxisting or hereafler enacted, in order o prevent or hinder the enforcement or foreclosure of this Mortgage,
but hereby waives the benefit of such laws. Morigagor for itself and all who may claim through or under it
waives any and all right to have the Real Estate. and any estates comprising the Real Estate, marshalled upon any
foreclosure of the lien hereof and agrees that any count having jurisdiction to foreclose such lien may order the
Real Estate sold as an entitety.

ARTICLE 1V
MORTGAGOR'S COVENANTS
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4.01  Morigagor cuvenants and agrees to pay the Indebledness and the other sums secured hereby in the
manner and at the times provided for in the Loan Documents.

4.02 Mortgagor covenums and agrees to pay, or cause 1o be paid, when due and payable by Mortgagor:

(a) all real estate taxes, personal property taxes, assessments. license fees, water and sewer rales
and charges, and ail other governmental levies and charges, of every kind and nature whatsoever, general
and special, ordinary and extraordinary, unforeseen as well as foreseen, which shall be assessed, levied,
confirmed, imposed or become a licn upon or against the Property or any portion thereof, and ail taxes,
assessments and charges upon the rents, issues, income or profits of the Property, or which shall become
payable with respect thereto or with respect (o the occupancy, use or possession of the Property, whether
such taxes, assessments ot charges are levied directly or indirectly (hereinafter collectively called the
"Taxes"); and

(b) all other payments or charges required (o be paid to comply with the terms and provisions of
this Mot gage.

Within 1en(10) days after written demand therefor, Mortgagor shall deliver to Mortgagee the original, or
a photostatic copy. o the officiat receipt evidencing payment of Taxes or other proof of payment satisfactory to
Morngagee, Failuiv of Miortgagor to deliver to Mortgagee said receipts or to submit other proof satisfactory to
Mortgagee as aforesaiusheli-constitute an Event of Default hereunder,

4.03  To assure pavient of Taxes and insurance premiums payable with espect to the Property as and
when the same shall become fue ind) payable:

{a) The Murtgagor shelt denosit with Mortgagee at the time of the disbursement of the proceeds
of the Note:

(i) An amount syunl teore-twelfth of such Taxes due multiplied by the number of
months (plus one additional month) elapse ! between the date on which the most receny
installment for such taxes was required to be vaid and the date of such lirst deposit; and

(i1) An amount equal to onc-twelf of such annual insurance premiums multiplied by
the number of months (pius one additional month) eiarsed between the date premiums on each
policy were last paid lo and the date of such first deposit

{b) Concurrently with cach monthly payment instaitment garsuant to the Note, Montgagor shall
deposit with Mortgagee an amount equal o nine (9%) percent ol the 1241 ascertainable bills for Taxes
and insurance premiums.

(c} The amourt of such deposits ("Tax and Insvrance Deposits”) #halt be based upon the most
recently available bills therefor. All Tax and Insurance Deposits shall be heid bty the Montgagee
without any allowance of interest thereon,

(d) Monthly Tax and Insurance Deposits, together with monthly payments 6i priasipal, il any,
and interest shall be paid in a single payment cach month, 1o be applied 1o the followingitein in the
tollowing order:

(i Tax and Insurance Deposits;

(it) Indebredness other than principal and interest on the Mote;
(ii) Interest on the Note;

(iv) Amortization of the principal balances of the Note.

(¢) Mortgagee will pay insurance premiums and Taxes from the Tax and [nsurance Deposits
upon the presentation by Mortgagor of bills therefor, or upon presentation of receipted bills,
reimburse Mortgagor for such payments, If the total Tax and (nsurance Deposits on hand are not

sufficient (o pay all of the Taxes and insurance premiums when due, Mortgagor will deposit with
Mortgagee any amount necessary to make up the deficiency. If the total of such deposits exceeds the
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amount required 10 pay Taxes and insurance premiums, such excess shall be credited on subsequent
Jeposits to be made for such items.

(D) In the event of a default in any of the provisions of this Mortgage or the Note, Mortgagee
may, but shall not be required to, apply Tax and Insurance Deposits on any Indebledness, in such order
and manner as Mortgagee may clect. When the Indebtedness has been fully paid, anv remaining Tax
and Insurance Deposits shall be paid 1o Mortgagor. All Tax and Insurance Deposits are hereby pledged
as additional security for the Indebtedness and shall not be subject to the direction or control of the
Morigagor.

(¢} Mortge rc shall not be liable for any failure to apply any amounts deposited to the payment
of Taxes and insuraucs premiums unless while no default exists hereunder Mortgagor shall bave
presented Lo Mong: ee the appropriate Tax and insurance premium bills to be paid from the Tax and
Insurance Deposits

4,04 ~Mortgapor covepants and agrees 1o keep and maintain, or cause to be kepl and maintained, the
Prepenty (includang all improvements thereon and the sidewalks, sewers, and ¢u-bs) in good order and condition
and will make o1 cause 1o be made, as and when the sume shall become necessary, all structural and nonstructural,
ordinary and cxurordinary, foreseen and unforcseen repairs and all maintenance necessary to that end.
Furthermore, and v/ithzan Limiting the generality of the foregoing, Mortgagor will suffer no waste. All repairs and
maintenance required 0! viortgagor shalt be (in the reasonable opinion of Morigagee) of first-class quality.

4,05 Mortgagor covenants and agrees that this Morigage is and will be maintained as a valid mortgage
lien on the Property and that Mortzapor will not, directly or indirectly, create or sutfer or permit to be created, or
to stand against the Property, or any portion thereof, or against the rents, issues and profits therefrom, any lien
(including any liens arising with respesi i the payment of Taxes), security intercst, encumbrance or charge
whether prior to or subordinate (o the licn of this Mongage unless writien approval is first obtained from
Mortgagee. Mortgagor wilf keep and mairtaii the Property free from all liens of persons supplying labor and
materials for the construction, modification, répairar maintenance of any building or site improvement whether
on the Property or not.

4.06 Mortgagac covenants and agrecs, so long as the Indebtedness remains outsianding, 1o comply with
all regulptions, rules, ordinances, statutes, orders and dec e, of any governmental authority or court applicable to
the Morigagor or applicable 1o the Property or any part theieof and will prompily cure any violation of law and
comply with any order of any such governmental authority or Zourt in respect of the repair, replacement or
condition of the Property ane ny governmenial regulations conceruirg environmental control and improvements.

4.07 Mortgagor «venants and agrees that all awards hereto ore ‘or hereafter made by any public or
«quasi-public authority 1o the present and all subsequent owners of the Fiorenty by virtue of an exercise of the
ripht of eminent domain by such authority, including any award for a (akipg ‘0i.itle, possession or right of access
to a public way, or for any change of grade of streets affecting the Properiy. are hercby assigned to the
Mortgagee.

4.08 Morngagor covenants and agrees that neither the value of the Property nor the fivn of this Morigage
will be diminished or impaired in any way by any act or omission of the Morigagor, and wheavioitgagor agrees it
will not do or permit to be done 1o, in, upon or about said Property, or any part thereof, anytliing *hat may in any
wise impair the value thercof, or weaken, diminish, or impair the security of this Mortgage.

4.0 Mortgagor covenants and agrees that if any aclion or proceeding is commenced in which Morlgagee
in good {aith deems it necessary to defend or uphold the validity, eaforceability or priority of the fien and interest
of this Mortgage or to preserve the value of the security for this Mortgage, all sums paid by Mortgagee for the
cxpense of any such fitigation to prosecute or defend the rights, lien and security tnterest created by this Mortgage
(including reasonable attorneys' fees) shall be paid by Mortgagor, wgether with interest thereon al the rate then
applicable under the Note apd any such sumis and the interest thereon shall be a lien and security interest on the
Property prior to any right or litle o, interest in or claim upon the Propenty attaching or accruing subsequent ¢o
the lien and security interest of this Mortgage, and shalf be secured by this Mortgage.

4.10 Mortgagor covenants to furnish from time to time within fifteen (15) days after Mosigapee's
reguest, a wrilten statement, dnly acknowledged, of the amoum due upon this Mortgage, whether any alleged
offsets or defenses exist against the Indebiedness and whether any defaults exist under the Loan Documents,
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4.1t Mortgagor covenants and agrees that fie will keep and maintain booxs and records of account, or
cause books and records of a count tw be kep! and maintained in which full, true and correet entries shall be made
ol ail dealings and 1ransacti s refative t the Property, which books and records of account shall, at reasonable
times and on reasonable nuiice, be open to the inspection of Mortgagee and its accoumants and other duly
authorized representatives. Such books of record and account shall be kept and maintained either:

(a) in accordance with generally accepted accounting practices consistenily applied; or

(b} in accordance with a cash basis or other recognized comprehensive basis of accounting
consistently applied.

Mortgagor covenants and agrees to furnish to Mortgagee a repont satisfactory to Mortgagee, including a
balance sheet and supporting schedules and containing a detailed statement of income and expenses on the
Property. Morngagor alse covenanls and agrees 1o furnish or cause to be furnished annually 10 Mortgagee an
updated personal financial statement. Mortgagor shall ceniify that each such report presents fairly Mortgagor's
financial positian. Mortgagor further covenants and agrees 1o furmsh, or cause to be furnished, to Mortgagee
annually on-orbefore April 30th of each year (or on or before August 30th of any year in which Mortgagor has
elected an extenson) copies of his federal income tax filings for the previous year.

if Mortgagzr omits to prepare and deliver prompily any report required by this paragraph, Morngagee
may elect, in addition ¢ w.ercising any remedy for an event of default as provided for in this Mortgage, to make
an audit of all books and‘records of Mortgager including his bank accounts which in any way pertain to the
Property and to prepare the'stuement or statements which Mortgagor failed to procure and deliver. Such audit
shail be made and such statement or-statements shall be prepared by an independent Cenified Public Accountant to
be selected by Mortgagee, ' 'ontgagnrcrall pay all expenses of the audit and other services, which expenses shall
be secured hereby as additional indetiaednss: and shall be immediately due and payable with interest thereon ar the
rate of interest as set forth in he Note ard shall be secured by this Mangage.

ARTICLE V
TRANSFER O 2ADRTGAGE OF PROPERTY

5,01 Mongagor will not, without the prio: written consent of Mortgagee, further mortgage, grant a
deed of trust, pledge or otherwise dispose of or further encuriber, whether by operation of law or otherwise, any
or all of its interest in the Property. Mongagor will not, vithout the prior writien consent of Mortgagee, sell,
assign, or transfer the Property or any interest therein, Aay suie, assignment, transfer, mortgage, deed of trus,
pledge, chauge or other dispasition or encumbrance made in violadoa of the abeve provisions shall be null and
void and of no force and effect and the making thersof shall constitwzan Event of Default hereunder,

ARTICLE VI
PERFORMANCE OF MORTGAGOR'S OBLIGA TTONS

6.0 Upon the occurrence of an Event of Default under this Mortgage, then, without limiting the
gencrality of any other provision of this Mortgage, and without waiving or releasing Mortgagor from any of us
obligations hereunder, Morigagee shall have the right, but shall be under no obligation, to pay any Taxes or other
payment, or any sums due under this Mongage, and may perform any other act or take 2ueiiaction as may be
appropriate 10 cause such other term, covenant, condition or obligation to be promptly perforined ar observed on
behatf of Mortgagor. 1n any such event, Mortgagee and any person designated by Mortgagee sizi) have, and is
hercby pranted, the right to enter upon the Property at any time and from lime 1o lime for the purposes of
perforining any such act or taking any such action, and all moneys expended by Mortgagee in connection with
making such payment or pr « *ming such act (including, but not limited to, legal expenses and disbursements),
together with interest thereon w the default rate set forth in the Note from the date of cach such expenditure. shail
be paid by Morgagor to Mortgagee within ten (10) days afier written notice to Mortgagor demanding such
payment, and shall be secu: " by this Mortgage, and Mortgagee shall have same rights and remedies in the event
of nonpayment of any such sums by Moartgagor as in the case of a default by Mortgagor in the payment of the
Indebledness. Nothing in this Section or in any other part of this Morigage shall be construed to require
Mortgagee 1o make any payment or perform any obligation of Mortgagor or any of them. Any action taken by
Mortgagee hereunder or in relation to the Property is for the sole bencfi of Mortgagee and no other person shall
rely upon any action, inaction, inspection or other act of Mortgagee in dealing with the Property or Mortgagor.
Mortgagee in making any payment hereby authorized (a) relating to taxes and assessments, may do so according
o any bill, statement or estimate procured from ihe appropriate public office without inquiry into the accuracy of
such bill, statement or estimate or into the validity of any tax, assessment, sale, forfeiture, tax lien or titie or

PY58722936




UNOFFICIAL COPY




UNOFFICIAL COPY

clasim theeeof, or (b} for the purchase, discharge, compromise or settlement of any other lien, may do so withowt
inquiry as 1o the validity or amount of any claim for lien which may be asserted.

ARTICLE VIi
ASSIGNMENT OF LEASES, RENTS AND CONTRACTS

7.01  Morgagor hereby assigns to Mortgagee all of Mongagor's interest in all remts, issues and profirs
of the Property, as further security for the payment of the Indebtedness and other sums secured hereby. Mortgagor
grants to Mortgagee the right to enter the Property and to let the Property, or any part thercof, and (o apply said
rents, issues, profits and proceeds afier payment of alt charges and expenses, on account of the Indebtedness and
other sums secured hereby, This assignment and grant shall continue in effect until the Indebtedness and other
sums secured hereby are pai ' in full. Mortgagee hereby agrees not 1o exercise the right to enier the Property for
the purpose of collecting saiw rents, issues or profits, and Mortgagor shall be entitled 10 collect and receive said
rents, issues, profits and pro-eeds, until the varlier of (x) the occurrence of an Event of Default hereunder or (y)
writien revocasion of such right by the Mortgagee; provided, that any rents, issues and profits collected and
received by ortgagor after the occurrence of an Event of Default hereunder which is not cured within the
applicable grace-period provided hereby shall be deemed collected and received by Marigagor in trust for
Mortgagee ana Movtgagor shall account to Mortgagee for the full amount of such receipts. Mortgagor agrees to
apply said rents, issues and profits, whenever received, to payment of the Indebtedness, all Taxes on or against
the Property and othed zams secured hereby.

7.02  The assignmen. contained in this Article VII is given as collateral security and the execution and
detivery hercof shall not in“any way impair or diminish the obligations of the Montgagor, nor shall this
assignment impose any obligaticn on Mortgagee to perform any provision of any contract pertaining to the
Property or any responsibility for the non-oerformance thercof by Mortgagor or any other person, The assignment
under this Article VIl is given as a primary pledge and assignment of the rights described herein and such
assighment shall not be deemed secondary o the security interest and Morigage of Morigagor in the Property.

Mortgagee shall have the right to exerciseyny, rights under this Anicle VII before, together with, or after
exercising any other righis under this Mortgage.

7.03 Mortgagor shall observe and perform all covenants, conditions and agrecments in each lease to
which it is a party, now or hereafter affecting any portivs =i the Property. Mortgagor shall not, without the prior
written consent of Mortgagee, (2) accept any instaliments-of rent for more than onie month in advance or any
security deposit for more than an amount equal to two momits' t=nt, or (b) take any action or fail to take any
action or exercise any right or option which would permit the terar. under any lease to cancel or terminate such
lease, or (¢) amend or modify any lease in a manner which woula (7). <ecrease the rent payable per unit of lime
under the lease, (i) decrease the payments 1o be made by the tenant undsi the lease for rent, taxes, insurance or
other expenses, (iii) decrease the term of the lease, (iv) impose any additiona’ vbligations on the landlord under
the lease, or (v) consent to a :ublease or a substitution of tenants under the [¢a:., Mortgagor agrees that hereafter
it shall not assign any of the ents or profits of the Property.

7.04. Nothing herein contained shall be construed as constituting Mortgagee « mortgagee in possession
in the absence of the taking of actual possession of the Property by Morigagee pursuant to Atticle IX hereof. In
the exercise of the powers herein granied Mortgagee. no Jiability shall be asseried or enforced 22ainst Mongagee,
all such liability being expressly waived and released by Mortgagor.

ARTICLE VR
DEFAULT

8.01  The occurrence of any one or more of the following events shall constituie an event of default
(each, an "Event of Default™) under this Mortgage:

{a) Failure of Mortgagor o observe or nerform any of the covenants or conditions by
Mortgagor to be pesformed under the terms hereof.

(b} Nonpayment of principal under the Note when due, or nonpayment of interest under the
Note or of any other obligations under any of the Loan Documents within five days after the same becomes
due.

{c) 'The occurrence of a default by Mortgagor or any guarantor of any of the Indebtedness
under any other Loan Document not remedied within any applicable cure period.
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i) Ary wartanty or represeatalion of Mongagor made hereunder was inaccurate or
misleading in any merial respect when made.

{©) Mortgagor or any guarantor of any of the Indebtedness shall file a voluntary petition in
bankruptey or shall be adjudicated a bankrupt or insolvent, or shal! file any petition or answer secking any
reorginization, arrangement, composition, readjustment, liguidation, dissolution, or similar relief under
the present or any future applicable federal, state or other statute or law, or shall seck or consent to or
acquiesce in the appointment of any truslee, receiver or liquidator of Morigagor or any guarantor of any of
the Indebtedness, or of all ar any substantial part of their respective properties or of the Propesty; of if
within sixty (60) days afier the commencement of any proceeding against Merlgagor or any guarantor of
any of the Indebtedness seeking any reorganization, arrangement, composition, readjustment, liquidation,
dissolution, or similar relief under the present or any future federal bankrupicy act or any present or future
applicable federal, state or other statute or law, such procecding shall not be dismissed; or if, within thirty
(307 cays after the appointment of any trustee, recciver or fiquidator of the Mortgagor or any guarantor of
any ot i lndebtedness {(without the consent or acquicscence of such party) or of all or any substantia) part
of theiresnective properties or of the Property, such appointment shatl not have been vacated or stayed on
appeal ol otaerwise; or if, within sixty {60) days after the expiration of any such stay, such appointment
shall not hzve been vacated.

0 Any individual guarantor of the indebtedness represented hereby shall die or any
corporate guarantur shzil fail to maintain its corporale existence.

B.O2 U an Evenr f Dulouut described in Section 8.01(e) shall occur which is not cured within any
applicable grace period provwed for, tho-entire Indebiedness shal) immediately become due and payable without
any election or action on th part of Morigagee. If any other Event of Default shall occur which is not cured
within any applicable grac: period providec for, Morigagee may, al its option, exercise any and all of the
following remedies.

(a} Declare the unpaid poitiop-ui' the Indebtedness 10 be immediately due and payable,
without further notice or demand (cach of which heteby is expressly waived by Morigagor), whereupon the
same shall become immediately due and payable.

(b Enter upon the Propenty and take posiession thereof and of all books, records and
accounts relating thereto,

) Appuinmt a receiver for the Property, or any part thereof, and of the net income, rends,
issues and profits thereof, without regard to the sufficiency of the-Pronerty covered by this Morigage or
any other security, and withouwt the showing of insolvency on thc. part of Mortgagor or Ifraud or
mismanageent, and without the necessity of filing any judicial or other proceeding for appoiniment of a
receiver.

(d) Hold, lease operale or otherwise use or permit the use of the Bioperty, or any portion
thereof, in such manner, for such time and upon such terms as Morigagee may deeigto be in its best
interest (making such repairs, alterations, additions and improvements thereto, from sune {0 time, as
Mortgager shall deem necessary or desirable) and collect and retain all earnings, rentais; riofits or other
amounts payable in connection therewith.

®) S ! the Property, in whole or in part:
(i under the judgment or decree of 3 count of competent jurisdiction, or
(i) sell any of the Collateral (as defined in Anticle X1i1), in whole or on part, at public
auction (if permitied by faw) in such manner, at such time and upon such terms as Mortgagee may
determine, or &t ong or more public or private sales, in such manner, at such time or times, and
upon such terms as Mortgagee may determine or as provided by law,
(f Foreclose this Morigage.

(g Exercise any other remedy or pow or hereafter existing in equity, at law, by virtue of
siatute or otherwise,
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8.3 In case Mortgagee shail have proceeded to enforce any right under the Mote or this Mortgage and
such proceedings shall have been discontinued or abandoned for any reason, then in every such case Mottgagor
and Mortgagee shall be restored to their former positions and the right, remedies and powers of Mortgagee shail
continue as if no such proceedings had been taken,

B.O4  In the event Mortgagee (a) grants an extension of time on any payments of the Indebledness. (b)
1akes other or additional sccurity for the payment thereof, or (c) waives or fails 1o exercise any right granted
herein, said act or omission shall not release Morigagor, subsequent purchasers of the Property covered by this
Mortgage or any part thereol, or any guarantor of the Note.

ARTICLE !

X
ORECLOSURE

9.0f . In any suit to foreclose the lien hercof, there shall be allowed and included as additional

indebtednessn the decree ot sale all expenditures and expenses which may be paid or incurred by or on behalf of

Mortgagee, or Yolders of the Note, for reasonable attorneys’ fees, court costs, appraiser's fees, outlays for
documentary and exaert evidence, stenographers’ charges, publication costs and costs of procuring title insurance
policies (which fees; charges and costs tay be estimaled as to items 1o be expended after entry of the decree), and
ail other expenses as Mortgagee or holders of the Note may deem reasonably aecessary to prosecute such suit or
to evidence 10 bidders at 2.4y nale which may be had pursuant to such decree the true condition of the title to or the
value of the Property. All expenditures and expenses of such nature in this Article mentioned shall become so
much additional indebtedness securs hereby and shall oe immediately due and pavable with imesest thereon at the
rate in effect under the Note whei paid or incurred by Mortgagee or holders of the Note, In addition to
foreclosure proceedings, the above provicions of this paragraph shall apply to (a) any proceeding to which
Mortgagee or the holders of the Note st.all be a party, either as phaintiff, claimant or defendant, by reason of this
Mortgage or any Indebtedness hereby securad; (b) preparations for the commencement of any suit for foreclosire
hereof after accrual of such right to foreclosvie whether or nol actually commenced; or (c) preparation for the
defense of or investigation of any threatened suit -claim or proceeding which might affect the Property or the
security hereof, whether or not actually commenced.

9.02 Upon or at any time after the filing of a bil 10 foreciose this Mortgage, the court in which such bill
is fited may appoint a receiver of the Property. Such appointzaert may be made either befare or after sale, without
notice, without regard to the solvency or insolvency at the tins o appheation for such receiver of the person or
persony, if any, liable for the payment of the Indebiedness and utker sums secured hereby and without regard to
the then value of the Property and the Mortgngee hereunder may .o placed in possession of the Property. The
receiver shall have power *  :ollect the rents, issues and profus of the Property during the pendency of such
foreclosure suit, as well as during any further times when Mortgagee, it successors or assigns, except for the
intervention of such receive:, would be entitled to collect such rents, issues @ profits, and other powers which
way be necessary or are uska in such cases for the proteclion, possession, contiol ‘management and operation of
the Property during the whole of said period. The court from time to time may autliorize the receiver to apply the
nel income in his hands in payment in whole or in part of the Indebledness and othe: sums secured hereby, or in
payment of any 1ax, special assessment or other lien which may be or become superics to)the lien hereof or
superior te a decree foreclosing ihis Mortgage, provided such application is made prior (0 1oreclosure sale.

9.03 The proceeds of any sale of all or any portion of the Property and the carnings 7t any holding,
leasing, operating or other use of the Property shall be applied by Mortgagee in the following order.

{a) first, to the payment to Montgagee of 1the costs and expenses of taking possession of the
Property and of hoiding, using, leasing, repairing, improving and selling the same;

(b second, to the payment of Mortgagee's atiorneys’ fees and ober legal expenses;

() third, to the paymnent of accrued and unpaid interest on the Note;

() fourth, to the payment of the balance of the Indebtedness;

() any surplus shall be paid to the parties entitled to receive it

ARTICLE X
INSPECTION

10.01 Mortgagor covenants and agrees that Mortgagee, or its agents or representatives, may make such
imspections o) the Property as Mortgage: may deem necessary or desirable, al all reasonable times and that any
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such inspections shall be solely for the benefit of Mortgagee and shall not be relied upon by Mortgagor for any
purpose.

ARTICLE X|
ASSIGNMENT BY MORTGAGEE

11.01 Morgagee may assign all or any portion of its interest hereunder and its rights granted herein and
in the Note 1o any person, trust, financial institulion or corporation as Mortgagee may determine and upon such
assignment, such assignee shall thereupon succeed to all the rights, interests, and oplions of Martgagee herein and
in the Note contained and Mortgagee shall thereupon have no further obligations or liabilitics hereunder,

ARTICLE X1l
INSURANCE

12.01 &) Morigagor will procure, deliver to and maintain for the benefit of Mortgagee during the
continuance of this Mortgage and until the same is fully salisfied and released, a policy or policies of insurance
insuring the buildings, structures and improvements now existing or hereafter created on said Property against
loss or damage by fire liphtning, windstorm, hail, explosion, riot, civil comnotion, aircraft, vehicles, smoke,
and such other hazards, casurities, and contingencies as Mortgagee may designate.  All policies of insurance
required hereunder shail be in such form, companies, and amounis as may be acceplable o Mortgagee, and shall
contain a mortgagee clause weceptahle to Mortgagee, with loss pavable to Mortgagee. Mortgagor will promptly
pay when due, any premit ¢ or ary.golicy or policies of insurance required hereunder, and wilt deliver to
Mortgagee renewals of such pulicy o policies at least ten (10) days prior to the expiration dates thereof; the said
policies and renewals to be twarked “paic” by the issuing company or agent. Upon Mortgagor's failure to comply
with the requirements of th's yaragraph, Murgigee may, in its discretion, effect any insurance required hereunder
and pay the premiums due therefor, and any-aravunts so paid by Mortgagee shall become immediately due and
payable by Mortgagor with interest as described-ir Section 6.01 hereof, and shalt be secured by this Mortgage.
The delivery to Mortgagee of any policy or policies of insurance hereunder, or renewals thereof, shall constitute
an assignment to Morigagee of all unvarned premiims thereon as further securily for the payment of (he
indebtedness secured hereby. In the event any foreclosure/action or other proceeding hereunder is institured by
Mortgagee, all right, title and interest of Morgagor in an, or4o_any policy or policies of insurance then in force
shall vest in Mortgagee.

{b) Mortgagor shall obtain and keep in force during the term o this Mortgage public liability insurance,
flood insurance, if applicable, and such other types of insurance in such zinovnts and in such form as Morigagee
shall require. Such insurance shall name Mortgagee as a co-insured and skall provide that it may not be cancelled
or materially modified except after 30 days' prior wrilten notice to Morigagee ~ Mortgagor shall detiver evidence
of such insurance to Mortgagee in such form and al such times as Mortgagee may reasunably require.

12,02 (@) In case of damage to or the destruction of the improvements on the Property by fire or other
casualty, Mortgagor, at Mortgagor's ¢lection exercised within thirty {30) days after tite ewcurrence of loss or
casuaity, may (provided no Event of Default has occurred) cause all proceeds of insurance to oe.applied 1o the
Indebledness or the restoration to their former condition of the improvements damagad or desiro,od; provided,
that Mertgagor's right to elect to have the proceeds applied to restoration of the improvereats shall be
conditioned upon the Mortgagor's presenting to Mongagee concurrently with notice of Mortgager's-clection,
evidence reasonably satisfactory to Mortgagor that (i) the proceeds of insurance are sufficient to repair-or restore
improvements, or, if such j# »oreds are insufficient, that Mortgagor has deposited with Mortgagee (unds which,
when added [o the proceeds of msurance, shall be sufficient to repair or restore, and (i) Mortgagor can complete
such repairs or restoration paor (o the date when the Note becomes due and payable. In the event Morigagor does
not or is not entitled (o mare the election aforesaid, Mortgagee may decide whether the insurance proceeds shall
be applied against the debt secured hereby or in the repair or restoration of the hmprovements,

{(b) In the event the insurance proceeds are to be applied to the Indebiedness, Mortgagee may collect all
proceeds of insurance after deduction of all reasonable expense of celiection and settiement, including attorneys'
and adjustors’ fees and charges, and apply same against the Indebtedness. |f the proceeds are insufficient to pay
such Indebtedness in full, Mortgagee may declare the balance remaining unpaid immediately due and payable, and
avail itsell of any of the remedies provided for in the event of any default. Any proceeds remaining after
application upon the Indebtedness shall be paid by Morigagee to Mortgagor.
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i<} In the event the insurance proceeds are to be used to rebuild the improvements, Mortgagee may
collect and retain the insurance proceeds and disburse same.  Mortgagor shall proceed with diligence to make
settfement with insurers and cause the proceeds of the insurance to be deposited with Mortgagee,

ARTICLE Xl
SECURITY AGREEMENT

(3.0t Morigagor hereby grants to Martgagee, in addition tv and not in substitution for, any interest
granted hereinabove, an express security interest in, and mortgages 1o the Mortgagee, all machinery, apparalus,
equipment, goods, systems, fixtures and property of every kind and nature whatsoever now or hereafler ocated in
or upon ot affixed to the Ri 1 Estate, or any part thereof, and used or usable in connection with any present or
future operation of the Rea! Estate, and now owned or hereafter acquired by Mortgagor, including, without
limuation, agreements relawed to coustruction, leasing and management of the Property, all heating, lighting,
incinecating. refrigerating,  ventilating, air-conditioning, air-cooling, lifling, [Mre-extinguishing, plumbing.
cleaning, communications and power cquipment, systems and apparatus; and all clevators, escalators,
switchboarcs, =rgines, motors. tanks, pumps, screens, storin doors, storm windows, shades, blinds, awnings,
floor coverings. ranges, stoves, refrigerators. washers, dryers, cabinels, panitions, conduits, ducts and
compressors; and @l ether items of personal property used in connection with the Real Estate (all such items are
herein called the "Collreral”™), provided, that such grant shall not include any items of personal property used in
the business of the Moltg2gor unless the same are also used in the operation of any building located on the Real
Eatate.  Mortgagor will upor request from Mortgagee deliver 1o Mortgager such further security agrecments,
chattel mortgages, financing statzments and evidence of ownership of such items as Mortgagee may request.

13.02 Upon the occurrence =f-an Event of Default hereunder and acceleration of the Indebtedness
pursuant to the provisions hereof, Morizagee may a1 its discretion require Mortgagor to assemble the Collateral
and make H available 1o Mongagee al 2 plae reasonably convenient 10 both panics to be designated by
Mortgagee.

£3.03 Mongagee shal’ give Mortgagot notice Uy registered mail, postage prepaid, of the time and plage
of any public sale of any of the Collateral or of the tinw after which any privaie sale or other intended disposition
thereod is to be wmade by sending notice to Mortgagor & Jeast tive days before the 1ime of the sale or other
disposition, which provisions for notice Mortgagor and Mcitgsgee agree are reasonabie: provided, that nothing
herein shal! preclude Morigagee from proceeding as to bath Rexi Estate and personal property in accordance with
Mortgagee's rights and remerties in respect to the Real Estate as provrded in Section 9-501(4) of Chapter 26 of the
Winois Revised Statutes.

13.04 Mortgagor shall reimburse Mongagee for ait costs, charges-and fees, including legal fees incurred
by Morigagee in preparing and filing security agreements, extension (agieements, financing statements,
coitinuation stalements, termination statements and chattel searches.

13.05 The Collateral described herein shall be considered for all purposes a1 pant of the Property as
described herein: all warranhes and covenants camtained in this Mortgage made by Mortgigor shall be deemed as
having been made with reference to the Collateral; all agreements, undertakings and obiigzacas of Mortgagor
stated herein shall apply to the Collateral, including without limitation, obligations regardingipsurance, freedom
from adverse lien or encumbrance, repair and maintenance; and all remedies of the Mortgagee in'ti event of any
Eveat af Default hergunder shall be availabie to the Morigagee against the Collateral.

13.06 This Morigage constitules a Security Agreement as that term is used in the Winois Unitorm
Cummercial Code, Chapter 26, {liinois Revised Statules.

ARTICLE XIV
MISCELLANEQUS

14.01 The rights of Mortgagee arising under the provisions and covenants contained in this Mortgage,
the Note and other documents securing the Indebtedness or any part thereof shall be separate, distinct and
cumulative and none of them shall be in exclusion of the others. No act of Morigagee shall be vonsirued as an
election 1o proceed under any cne provision, arything herein or otherwise o the contrary notwithstanding.

Yv8I2E96




UNOFFICIAL COPY




UNOFFICIAL COPY

14.02 A waiver in one of more instances of any of the terms, covenants, conditions or provisions
hercof, or of the Note or any other documents given by Mortgagor to secure the Indebtedness, or any part thereof,
shall apply Io the particular instance or instances and at the particular time or times only, and ne such waiver shall
be deerned a continuing waiver but all of the terms, covenants, conditions and other provisions of this Mongage
and of such other documents shail survive and continue to remain in full force and effect. No waiver shall be
asserted against Mortgugee unless in writing signed by Morigagee,

[4.03 No change, amendment, moditication, cancellation or discharge hereof, or any part hereof, shall
be valid unless in writing and signed by the parties hereto or their respective successors and assigns.

14.04 All notices, demands and requests given or required to be given by either party hereto to the other
party shall be in writing. All notices, demands and requests by Mortgagee to Motigagor shall be deemed to have
been properly given if sent by U.S. registered or certified mail, postage prepaid, addressed 10 Martgagor at the
address set forth above or (0 such other address as Mortgagor may from time to time designate by wrilten notice
to Mortgagee siven as herein required.

All notices, demands and requesi, by Mortgagor to Mortgagee shall be deemed 1o have been properly
given if sent by .S, registered or ceriified mail, postage prepaid, addressed to Mortgagee at the address set forth
or to such other addes’ as Mortgagee may from time to time designate by writien notice to Mortgagor.

14.05 If any actionor proceeding shall be instituted to evict Mortgagor or recover possession of the
Property or any part therect, or_for any other purpose affecting the Property or this Mortgage, or if any notice
relating to a proceeding or G-uctault is served on Mortgagor, Mongagor wili immediately, upon service thereof on
or by Mortgagor, deliver to Mor gases-a true copy of each notice, petition, or other paper or pleading, however
designated.

14.06 Each and all of the covenairs and obligations of this Mortgage shall be binding upon and inure to
the braefil of the partics hereto, and excepi s liorein otherwise specifically pravided, their respective successors
and assigns, subject at all times nevertheless (o 2% ugreements and resirictions herein contained with respect fo the
transfer of Mortgagor's interest in the Property covered hy this Mortgage.

14.07 I one or more of the provisions of this Maitgage shall be invalid, illegal or unenforceabte in any
respect, such provision shall be deemed to be severcd timep/ithis Morigage and the validily, legality and
enforceability of the remaining provisions contained herein, shall.aet'in any way be affected or impaired thereby.

Without limiting the gencrality of the foregoing, any provisiondiercin, or in the Nole fo the contrary
notwithstanding, Mortgagee shall in no event be entitled to receive or celieet, nor shall or may amounts receive
hereunder be credited, so that Mortgagee shall be paid, as interest, a :um geeater than (he maximum amount
permitted by law. Il any construction of this Mortgage or the Nate indicates = different right given to Morigagee
to ask for, demand or receive any larger sum, as interest, such as a mistake 1y eaicviation or in wording, which
this clause shall override amy conirol, and proper adjustment shall automatically beqvade accordingly.

14.08  This Mongage also sccures future advances made under the Note within pwenty years from the
date hereof in an aggregale principal amount ot to exceed the face amoum of the Note, ‘whiva future advances
shall have the same priority as if all such future advances were made on the date of executior/noeof. Nothing
herein contained shall be deeined an obligation on the part of Mortgagee 10 make any future advaacss

IN WITNESS WHEREOF, Morigagor has caused this Mortgage to be exccuted on the day avd year first
abave written.

MORTGAGOR:

rian Hung Lam ‘

To-Ngd/Nguyen

YYSILEDE
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EXHIBIT A

LEGAL DESCRIPTION:

LOT 98 IN THE SUBDIVISION OF BLOCK 49 OF CANAL TRUSTEES’ SUBDIVISION OF THE WEST 1.2
AND THE WEST 1/2 OF THE NORTHEAST 1/4 OF SAID SECTION 17, TOWNSHIP 39 NORTH, RANGE
14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

COMMONLY KNOWN AS: 1513 W. Taylor 8t., Chicagn, Illinois

P.LN.: 17-17-324-020-0000

PYE72E296
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ACKNOWLEDGMENT
, STATE OF
g COUNTY OF _ (L ofTTh

i.' : 1 ary Public in and for said county and state, do hereby certify that rgﬁ&
W A, personally appéared before me and is (are) known (o me t the persen(s) who, being informed of
tho fontents of the foregoing instrumept, have exccuted same, and acknowledged said instrument to tcj g4 free
and voluntary act and deerd und tha executed said instrument for the purposes and uses therein set forth.

Witness iy hand and efficial seal this gday of Z l[ﬂ_;:i . Ezj'g %
My Commission Expires:

by OFFICIAL SEAL
STATEOF JANE E SALAS

= / . NOTARY PUBLIC, STATE OF LLINOIS ¢
—_— 112/27:99
COUNTY OF DJI MY COMMISSION EXPIRES: 12/27/

Y] VAl
1, b&ﬁ éavww.ﬁﬁm y Public in and for said county and state, do hereby certify !hal{éﬂ
< 150

, persanally appeared before me and is (are) known to me te th n{s

_ g i d of the contents of the'foregoing instrument, have execuled same, and acknnwle(fgced said
instrument 1o be {ree and voluntaiy-psi-and deed and that J ¢4 executed said insirument for the purposes

and uses therelr set forth. .
Wilness my hand and official seal this éi day ol A9 0
.

My Commission Expires:

OFFICIAL SEAL
JANE E SALAS

AOTARY PUBLIC, STATE GF HLLINDIS
A COMMISBION EXPIRLS:12/27/08
WP AP

This morigage was prepared by The First National Bank of Chicago's Law Department,
Mail to:

The First National Bank of Chicago
1825 West Lawrence Avenue
Chicago, {Hinois 60640
ATTENTION: _M. Rosado

Address of Property:__ 1513 W Taylor, Chicago, !llinois
Reat Estate Tax Identification No.: 17-17-324-020
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