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This Mort rod by: Park Natlonair 2a1k and Trust of Chicago
3 Morigage Propared bY: 2856 N. MIWaLAFA Avanue g
Chlcago, IL 6061
(AN ()
~. CONSTRUCTION MORTGAGE

" THIS MORTGAGE IS DATED MAY 2, 1996, between KNS Firporties, Inc., whose address Is 1111 N. Dearborn,
3 Apt 3010, Chicago, IL 60603 (referred 10 below as "Grantor™}; #nd Park National Bank and Trust of Chicago,
whose address Is 2958 N. Milwaukae Ave, Chicago, IL 60618 {;eferr=1 to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor morigages. warrants, and conveys to Lender all
) of Grantor’s right, title, and interest in and 1o the following described real proporty, together with all existing or
O subseyuently erected or affixed buildings, improvements and fixtures; all esserents, rights of way, and

{0 appurtenances; all water, water rights, watercourses and ditch rights (including stock iz ublities with ditch or

icrigation rights); and all other rights, royalties, and profits relating to the real property, écluding without limitation

all minerals, oil, gas, geothermal and similar matters, located in Cook County, Staty a! Blinois (the "Real

Property”):
Lot 36 In Block 1 In Nickerson's Addition to Chicago a subdivision of the Warnt 1/2 of subdivision
Block 5 of the East 1/2 of Block 15 in Sheffield's Addition {6 Chicago in Secilon 32, Townshlp 40
North, Range 14 East of the Third Principal Meridlan, In Cook County, lllinols

The Real Property or is address Is commonly known aa 2335 N. Boswoarth, Chicago, IL 60614, The Real
Property tax identification aumber is 14-32-101-012-0000.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to atl leases of the Property and
all Rents from the Property. in addition, Grantor grants to Lender a Uniforin Commercial Code security intecest in
the Personal Property and Rents,

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage, Terms not

otherwise defined in this Mortgage shall have the meanings attributed 0 such ferms in the Uniform Commercial
Code. Al references to dollar amounts shall mean amounts in lawful money of the United States of America.

S

Grantor. The word “Grantor” means KNS Properties, Inc.. The Grantor is the morigagor under this
Mortgage.
Guarantor. The word *Guartntor” means and includes without timilation each and sl of the guarantors,
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sureties, and accopmodation parties in connection with the [ndebtedness.

improvamenis.  The word 'l'mpro\-emenls' means and includes withoot limitation all existing and future
improvements, buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
replecements and other construction on the Real Property.

Indebtedness. The word *Indebtedness” means wil principal «nd interest payable under the Note and aay
amounts expended or advanced by Lender to discharge obligations of Grantor or expeases incurred by Lender

to enforce obligations of Grantor under this Mortgage, together with interest on such amounts &s provided in

this Morigage. At no time shall the principal amount of Indebledness secured by the Morigage, not
Inciuding sums advanced to protect the secutlty of the Morigage, oxceed $528,000.00.

Lender. The word “Lender” means Park National Bank und Trust of Chicago, its successors and assigns.
The Lemler is t:¢ mortgagee under this Mortgage.

Mortgage. The vord "Moriguge® means this Mortgage between Grantor and Lender, and includes without
lisitation al} assign:aents and security interest provisions relating to the Personal Property and Rents.

Note. The word "Mite’ means the promissory note or credit agreement dited May 2, 1996, in tre original
principal amount of $52%,900.00 from Grsalor {o Lender, together with all renewals of, extensions of,
modifications of. refinancinge’ 0., consolidations of, and substitutions for the promissory note of sgreement.
The intetest rate on the Note is a vasiable interest rate besed upon an index, The index currently is 8.25(%

per anpum. The intervst rate to be 2pplied to the unpaid principal balance of this Mortgage shsll be at 3 rate

of 1.000 percentage point(s) over the Index, 1ssulting in an initial rate of 9.250% per ansum. NOTICE: Under
0o circumstances shall the interest rute va <iis Morigsge be more than the maximum rate allowed by
applicable law. NOTICE TO GRANTOR: THe NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property, The words “Personal Propmiy” mean all equipment, fixtures, and other articles of
Bamoml property now or hereafter owned by Granior, =ad now or hereafter attached or affixed to the Real
roperty; together with all sccessions, parts, and edditio s to, all replacements of, and all substitutions fer, any

of such |r:wpedy; snd together with “all proceeds (inciat'ay witkout limitation &l insurance pr

refunds of premiuins) from any sale or other disposition of the"Pioperty.

Property. The word "Property” means collectively the Real Piupriiy and the Personal Propesty.

Real Property. The words “Real Property” mean the property, itvrests and rights described apove in the
"Grant of Mortgugs" section,

Related Documents. The words “Refated Documents” mean and inciudel without limitation all promussory

notes, credit agrecments, loan sgreements, environmental sgreeinents, graraties, secunty agreements,

mortgages, doads of trust, and all other instruments, agreements and docuinéris,) whether now or hereafier

existing, executed in connection with the Indebtedness.

Rents. The word *Rents” means sll present und future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS )
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INOTOTENNESS AND (2) ;
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE ANJ THE RELATED y
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SCLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE 1S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shail pay to Lender ail

amounts secured by this Mortgage as they become due, and shall strict] onm &ll of Gruntor's oblizstions
17 under this Mortgage. e 4 Y

- PG%SESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees thst Grantor's possession and use of
&7 the Broperty shall be govemed by the following provisions:

}os_suﬂon and Use. Until in default or until Lender exvrcises its right to coliect Rents as provided for in the
“Assignment of Rents form executed bx Grantor in conneclion with the Property, Granlor may remmn
( ion and contral of and operate and manage the Property and coliect the Rents from the Property.

- Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
' replacements, and maintenance necessary to preserve its value.

Hazardous Substances. The terms “hazardous wasle,” "hazardous substance,” “disposal,” *relcase,” and
*threatened release,” as used in this Morigage, shull have the ssme meam in the

i e e rei——
I app—" L PN 8

ngs as set in
Comprehensive Environmental Response, Compensation, snd Liability Act of IQB&bas smended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Resuthorization Act of (986, Pub. L. No. ’
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DUE ON SALE -~ CONSENT BY LENDER. lLender may, at its option, declare immediately due and payable alf

99-199 ("SARA"), lhe Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et se«%).. or other applicable state or Federal laws,
rules, or regulations sdopted pursuant to any of the foregoing, The terms “hazardous waste” and "hazardous
substance” shall also include, without himitation, petroleum and petroleum bﬁ-pmdpcls or any fraction thereof
and asbestos.  Grantor represents and warrants to Lender thal: (a) During the period of Grantor’s ownership
of the Property, there has been no use, generalion, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by any person on, under, about or from the Property;
(b) Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed to
and acknowledged by Lender in wriling, (i) any use, generation, manufucture, storage, lreatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Property b{t'
any prior owners or occupants of the Propcr‘? or %l) any actual or threatened litigation or claims of any kind
y any person refating o such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing. (i) neither Grantor nor «ny tenant, conteactor, ngent or other autharized user of the Property
shull use, generate, manufacture, slore, lreat, dispose of, or relense any hazardous waste or substance on,
under, shout o from the Property and (i) any such activity shall be conducted in compliance with aH
applicable fediruy state, and local laws, regulations and ordinances, including without limitation those laws,
regulations, and osdinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to male such inspections and tests, at Grantor's ex;anse, as Lender may deem appropriate to
determine complizncy; »f the Property with this section of the Mortgage. Any inspections or lests made by
Lender shall be for Lender’s purposes only and shall not be construed 10 create any responsibility or hiability
on the part of Lender io/Grantor or to any other person. The representations and warranties contained herein
sre based on Grantor’s “due iligence n investigating the Properq for hazardous waste and hazardous
substances. Grantor hereby” () releases and waives any future claims against Lender for indemnily or
contribution in the evemt Grariur becomes liable for cleunup or other costs under any such laws, and (b)
agrees lo indemnify and hold hrinless Lender against any and all claims, losses, liabilities, damages,
penallics, and expenses which Lendue iy directly or indirectly sustain or suffer resulting from a breach of
this section of the Mortgage or as 4 corzsguence of any use, generation, manufacture, storege, disposal,
release or threatened release occurring pitor 1 Grantor's ownership or interest in the Property, whether or not
the same was or should have been knowe~io Grantor. The provisions of this section of the Mortgage,
including the obligation to indemnify, shall @:iovive the payment of the Indebtedness and the satisfaction and
reconveyance of the lien of this Mortgage and shll'not be affected by Lender's acquisition of any interest in
the Property, whether by foreclzsure or atherwise

Nuisance, Waste. Grantor shall not cause, conduct Or permit any nuisance nor commit, permit, or suffer an
stripping of or waste on or to the Praperty or any poriion of the Properly. Without limiting the gencrality of the
forego.ag, Grantor will not remove, or grant lo any cihe party the nght to remove, any ltmber, minerals
(including oil and gas), soil, gruvel or rock products withous ‘ie prior writter conseat of Lender,

Removal of Improvements. Grantor shall not demolish or semove any Improvements from the Real Property

without the prior writien consent of Lender. As & coudition to ins removal of any Improvements, Lender may

voquire Grantor to make arrangements sslisfactory to lencer <o replace such Improvements with

Improvements of al leasl equal value,

Lender's Right to Enter. Lender and its agenls and representatives mav enfer u]pon the Real Property at all
or

reasonable times 1o attend to Lender's interests and to inspect the Prapony purposes of Grantor's
compliance with the tenms and conditions of this Mortgage.

Compilance with Governmenta) Requirements. Grantor shall promptly conigty with all laws, ordinances, and

regulations, now or hereafter in effect, of all governmental suthorities applicable to the'use or occupancy of the

Property, including without limitation, the Americans With Disabilities Act. Grantor mav.contest in good faith

any such law, ordtnance, or regulation and withhold compliance during any proceeding, ‘acly 1intupgroprme
uppeals, so long as Grantor has nolified Lender m_wn!a;:F prior to doing 0 and so long e, i Lender's sole
opinion, Lender's interests in the Property are not jeopardized. Lender may require Grantor o post sdequate
security or & surety fond, reasonably satisfactory to Lender, to protect Lender's inlerest.

Duty to Protect. Granior agrees neither 1o abandon nor leave unattended the Property. Granior saa'l o al)
other acts, in addition to those acts set forth above in this section, which from the character and uce of the
Property are reasonably necessary to protect and preserve the Property,

sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior writlen consent, of all or any
part of the Real Property, or any interest in the Real Property. A “sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary, whether by outright sale, deed, installment sale contruct, land contract, contract for deed, leasebold
interest with & term greater than thiee (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding litle to the Real Property, or by any other method of conveyance
of Real Property interest. 1f any Grantor is a corporation, partnership or limited lisbility company, transfer also
includes any chunge in ownership of more than twenty-five percent (25%) of the voting stock, partnership inlerests
or limited liability company interests, as the case may be, of Grantor. However, this option shall nol be exercised
by Lender if such exercise is prohibited by federal law or by Illinois law.
LAXES AND LIENS. The tollowing provisions relating to the taxes and liens on the Property are a part of this
artgage.

SIS62096
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Payment. Grantor shall pay when due (and in all events prior 10 delinquency) all taxes, payroll taxes, special
taxes, asseRsments, water charges and sewer service charges Jevied against or on sccount of the Property,

and shall p&y when due all cleims for work done on or for srvices rendered or material fumished to the
Property. Grantor shall maintain the Pr&;)erty free of all liens having priority over or equal {0 the interest of
Lander ‘under this Mortgage, except for the lien of taxes and assessments not due, and except s otherwise
provided in the following paragraph.

Hlﬁlht To Contest, Grantor may withhold payment of any tax, ussessment, or claim in connection with a ; cod
faith dispute over the obligation to pay, so long &s Lender's inierest in the Property is not jeopardized. If & 1ien
arises of is filed as a result of nonpsyment, Grantor shall within fifteen (15) days afier the lien arises or, if a
lien is filed, within fifteen (15) days afier Granlor nas notice of the filing, secure the discharge of the lien, or if

uasted by Lender, deposit with Lender cash or a sufficient corporate surety bund or other secunty
satisfactory to Lender in an amount sufficient (o dischurge the lien plus any costs and attomeys’ fees or other
charges that could accrue us a result of & foreclosure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse 1udl5¢ment hefore eaforcement against the Propenty.
Grantor shall Game Lender as an additions) obligee uader sry swrety bond furnished in the comest
proceedings, .
Evidence of Puyrwnt. Grantor shall upon demand furnish to Lender satisfuctory evidence of payment of (1 i
taxes or assessment: 2o shall authorize the appropriate governmental cfficial to deliver to Lender at any time
a written staternent of he taxes and assessments against the Property.

Notice of Conntruction. Ceantor shall notify Lender at least fifleen (15) days before unr. work 15 commenced,
any services are fumished, or 2.y materials are supplied to the Property, if any mechanic's jien, materialmen’s
lien, or other Jiea could be gsse.tad on account of the work, services, or materials. Grantor will upon request
of Lender fumish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cast

of such improvements,

:‘HOPEHTY DAMAGE INSURANCE. 7he fsilowing provisions relaling 1o insuring the Property are a past of this
ontgage.

Maintenance of Insurance. Grantor shill procure and maintain policies of fire insurance with standaid
extended coverage endorsements on a repiaserent basis for the ‘ull insurable value covering ali
Imﬂ‘mvements on the Real Property in an amount cafTicient to avoid application of andy coinsurance clause, and

with a standard mortgagee clause in favor of Lender, Grantor shall also procure and maintan corprehensive
generl liability insurance in such coverage amounts i Lender may request with Lender being named as
additional insureds in such habilg insurance policics. _Additionally, Grmtor shall maintain such other
insurance, including but not limited to hazard, business sntorruption and boier insurance as Lender may
require, Policies shall be written by such insurance companes and in such form as may be reasonably
acceptable to Lender. Grantor shall deliver 1o Lender certificuics Gf coverage from each insurer containg 8
stipulation that coverage will not be cancelled or dinunished withor & minimum of ten (10) days’ prior writtzn
noticc to Lender and not containing uny disclaimer of the insurer’s lichility for failure to give such notice. Each
insurance policy slso shall include an endorsement providing that -coverage in favor of Lender will not be
impaired in any w.y by any act, omission or default of Grantor or any othr pesson. Should the Rexl Property /
at any time beconw located in an area designated by the Director of the Fediral Emergency Management

Agency as a specisf flood hazard srea, Grantor agrees to obtain and maintain {7<eral Flood Insurance, {0 the

extent ‘such insurance is required by Lender and s or becomes available, for the-teriny of the loan and for the

full vapsid principnl halance of the loan, or the maximum limit of coverage that is'ayclable, whicheve: is less.

Application of Proceeds. Grantor shail pmml-nly notify Lender of any loss or damuige to the Pr)penr\' if the
estimated cost of repair or replacement exceeds §1,000.00." Lender may meke procef of {uss if Grantor fails to
do 8o within fifteen (15) days of the casuaity. Whether or not Lender’s security is impaired Let der may, at its
election, apply the procesds to the reduction of the Indebledness, puyment of any lien affecting 'the Property,
or the restoration wid repair of the Preperty. 1€ Lender elects 1o epply the proceeds (o restoralion und reparr,
Grantor shall repair or replace the damaged or destroyed Improvements in g manner satisfactory 'o Lender.
Lender shall, upon satisfactory proof of such expendrture, paj or reimburse Grantor from the procecds for the
reasonable cost of repair or restoration if Grantor is not in defaul( hereunder. Any procveds which kave not
been disbursed witlun 180 da{s after their receipt and which Lender has not committed to the repmir or
restorstion of the Property shall be used first to pay any amoum owing to Lender under this Mortpage, then (o
Wm&i interest,” and the remainder, it any, shall be applied to the principai balance of the

ebte Gessio If Lender holds any proceeds sfier puyment in full of the Indebtedness, such proceeds shall be
pai rantor.

* Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass lo, the .
purchaser of the Property cavered by this Morigage at any lrustee’s sale or oiber sale held under the
_ provisions of this Mortgage, or at any loreclosure sale of such Property.

. Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Graator shall

furnish to Leader a repart on each existing policy of insurance showing: (a) the name of the tasurer; (b) the

risks insured; (c} the amount of the policy: (d) the pmper‘tly insured, the then current replacement value of

" such property, and the manner of determining that value; and (¢) the expiration date of the policy. Granlor

¢ shall, upon request of Lender, have an independent appraiser satisfactory (0 Lender determine Sze cash value ~
replacement cost of the Property. t

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Mortyage, or if any actics cr
roceeding is commenced that would materially affect Lender's interests in the Propenxj., Lender on Grantor's
alf may, but shall rot be required to, take any action that Lender deems appropriste.  Any amount that Leader '

=TT T

¥

96379515

)

expends in so doing will bear inlerest at the rate provided for in the Note frem the date incusred or prid by Lender
to the date of repayment by Granlor. All such expenses, at Lender's oplion, will () be payable on demand, (b}




e —
. P —

UNOFFICIAL COPY .

05-02-1996 RTGAGE

* Loan No 8001 (Continued)

* be added to the balance of the Note and be apportioned amang and be payable with any installment paymeats to

become due during either (1) the term of any nggliuble insurgnce policy or (ii) the remaining term of the Note, or
(¢) be treated as a balloon payment which will be due and payabie &t the Note's maturity. This Mortgage also will
raph shall be in addition to any other

recure psyment of these amounts, The righls provided for in this parnﬁ
rights or any remedies to which Lender may be entitled on account of the defsult. Any such actioa by Lender
shall not be construed as curing the default so as to ber Lender from any remedy that it otherwise would have

had,
WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are & part of this

Murtgage.
Title. Grantor warrants that: {a) Grantor holds good and marketeble title of record to the Property in fee
simple, free and clear of all hiens and encumbrances other than those set forth in the Real Property description
or in any title insurance policy, title report, or final tille o[l)imon issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (b) Grantor has the full right, power, and authority to execute and deliver
this Mertgage to Lender,
Defense o Title. Subject to the exceplion in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of afl persons. In the event any action or proceeding is
commenced that nwestions Grantor's title or the interest of Lender under this Mortgsge, Grantor shall defend
the action at Grintre's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to partcipete i the proceeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor wiit veliver, or cause to be delivered, to Londer such instruments as Lender may request

from time to time to permy® cuch participation.
Compliance With Laws. Crentor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, o:uinances, and regulations of governmental authorities.

CONDEMNATION. The following provis‘ons relating to condemnation of the Property are a part of this Mortgage.

lication of Net Proceeds, I all urony part of the Property is condemned by eminent domain Yrocwdings

or by any proceeding or purchase in lisu o/ condemnation, Lender may at its election require that all or any
gomon of the net proceeds of the awsrd lx applied to the Indebledness or the repair or restoration of the

roperty. The net procexds of the award »icll mean the sward after payment of all reasonsble costs,
expenses, and attorneys’ fees incurred by Lencear i connection with the condemnation.

Pmcaadln?s. If an{ proccedinﬁ in condemnatica is filed, Grantor shall rrompt[y notify Lender in writing, and
Grantor shall promptly take such steps as may bo fecessary to defend the action and obtain the award.
Grantor may be the nominal party in such procesaing.-but Lender shall be entitled to participate in the
procesding and to be represented in the proceeding by coursel of its owa choice, and Grantor will deliver or
cause to be delivered 10 Lender such instruments as may be rerquested by it from time to time to permit such
participation.
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERANMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Morter ge:
Current Taxes, Fees and Charges. Upon request hy Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested-bv” Lender to perfect and continue
Lender's lien on the Kcaﬁ Property. Grantor shall reimburse Lender for all tices, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage. m;iudmg without limitation all

taxes, fees, documentary stomps, and other charges for recording or registering thi; Mongage.
‘ific tax upon this type of

Taxes. The following shall constitute taxes to which this section upplies: (a) a §
Mort aée or upon all or any part of the [ndebtedness secured by this Mortgage; (156?. spesific tax on Grantor
whic or required to deduct from payments on the Indebtedness secured by this type of

rantor is authori
MongaFe; (c) & tax on this type of Mortgage chaigeable against the Lender or the holder of . Nole; and (d)
% speciftc tax on all or any portion of the Indebledness or on payments of principal and ‘intersst made by

rantor.
If any tax to which this section applies is enacted subsequent to the sate of this

Subsequent Taxes. .
hall have the same effect as ap Event of Default (as defined below), and Leader may

Mortgage, this event s ‘ ] _ ] _
exercise any or all of its available remedies for an Event of Default as provided beiow unless Grantor either

}.a) pays the tax before it becomes delinquent, or (b) contests the tax as provided sbove in the Taxes an
1ens section and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory

to Lender.
SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as ags
secunty agreement are a pari of this Mortgage.

Security Agreement. This instrument shall constitute a security agreement to the extent any of the Property
constitutes fixtures or other personal pruper?f, and Lender shall have all of the rights of & secured party under
T

.‘f" -_.'.

LE9

the Uniform Commercial Code as amended from time to time. )
Security Inferest. Upon request by Lender, Grantor shall execute financing statements and take whatever £ n
other action is requested by Lender” to perfect and continge Lender’s security interest in the Rents and P
Personal Property. In addition to recording this Mortgage in the real property revords, Lender may, at any o

Y 10, . ; !
time and without further suthorization from Grantor, file executed ccunterparts, copies or reproductions of this

Muortgage s a financing statement.
continuing this security interest, Upon defa
s # place reasonably convemient to Grantor an
after receipt of wnitten demand from Lender,

Grantor shall reimburse Lender for all expenses incurred in perfecting or
ult, Grantor shalj assemble the Personal Property in 2 manner and
d Lender and make it avuilable to Lender within three (3) days
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Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), from which information
concerning the security inferest granted by this Moﬁﬁgge may be obtained (each as required by the Uniform
Commercial Code), are as stated on the first page of this Morigage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relaiing to further assurances and
attomey-in-fact are a put of this Mortgage.

Further Assurances. At any time, and from time to time, upon request of Lender, Graotor will make, execule
and deliver, or will cause 10 be made, exccuted or delivered, to Lender or 1o Lender's designee, and when
uested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case muy be, at such times
and in such offices and places as Lender may deem appropriate, any and all such morigages, deeds of trust,
security deeds, securily sgreements, financing siatements, continlalion statzments, insiruments of further
assurance, certificates, and other documents as muy, in the sole opinion of Lender, be necessary or desirable
in order fo effectuate, complete, perfect, continue, or preserve () the obligations of Grantor under the Note,
this Mortgage, and the Related Documents, and (b) the liens and secunty interests created by this MortEJn ¢
es first and prior liens on the Property, whether now owned or hereafter acquired by Graator.  Unless
prohibited by Iz~ or agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all costs
end exponses invvred I connection with the matters referred to in this paragraph.

Attornsy-in-Fact, -If Grantor fails to do uny of the things referred 10 in the preceding paragraph, Lender may

do so for and in th: name of Grantor and at Grantor's expense. For such pumposes, Grantor_hereby

irrevocably appuints .enler as Grantor's attorney-in-fact for the purpose of makinﬁncmculm . delivening,

filing, recording, and ucine all other things as may be necessary or desirable, tn Lender's sole opinion, o

accomplish the matters reforea ta in the preceding paragraph.
FULL PERFORMANCE. 1f Graiilo. nays al} the Indebtedness when due, and otherwise perfostns all the obligations

upon Grantor under this Morigage, Lender shall execute and deliver to Grantor 8 suitsble satisfaction of

this Mortgage and suitable statements of trmination of any ﬁnancgnf statement on file evidencing Lender's
security interest in the Rents and the Fcrronal Property. Grantor wil {mg-. if permitted by applicable law, o .
reasonable termination fos as determined by Leader trom time to time. I, however, payment is made by Grantor, ;
whether voluntarily or otherwise, or by guarw tor or by any third party, on the Indebledness and thereafier Lender fr
is forced to remit the nmount of that payment (a) ‘0 Grantor's trustee in bunkruptcy or to any similar person under
any federal or state bankruplcy law or law for the «oiicf of deblors, (b) by reason of any judgmunt, decree or order
of any court or administrative body having jurisdicticn.ovér Lender or any of Lender's property, or (c) by reasen uf
any settlement or comprise of any claim made by Lence ™ with an{ claimant (including without limilation Grantor),
the Indebtedness shall be considered unpaid for {he purpose 51 enforcement of this Mortgage and this ‘MonFaEe
shall continue to be effective or shall be reinstated, as the Cuse may be, notwithstanding any cuncellstion of this
Mortgage or of any nots or other instrument or agreement e idencing the Indebtedness and the Property will
continue (o secure the amount repaid or recoversd 10 the same eaterd as 1f that amount never had been originally
received by Lender, and Grantor shall be bound by any judgnierni,cdecree, order, settlement or compromise
relsting to the Indebtedness or to this Morigage.

DEFAULT. Each of the following, at the option of Lender, shall constitue an event of default (*Event of Default™)
under this Mortgage:
Defeult on indebtedness. Failure of Grantor to make any payment whea due.on the Indebledoess.

Default on Other Payments. Failure of Grantor within the time requirx! by this Mortgage 10 make any

paynl\pnl for taxes or insurance, or any other payment necessary to prevent filing wi e¢ to offect discharge of

any lien.

Compliance Default. Failure of Grantor to comply with any other term, ohligaiicn, covengnt or conditior

contained in this Mortgage, the Note or in any of the Related Documents. :

Default In Favor of Third Partles. Should Granlor defuult under any loan, extensiwn of credit, secuity
agreement, purchas: or sales agreement, or any other agreement, in favor of eny other creditor or'prison thut

may materially affect any of Lrantor's H()peny or Grantor's ability (o repay the Note or Grauw:'s ability to
perform Grantor's obligafions under this Mortgage or any of the Related Documents.

False Statements. Any warmanty, representaiion or statemeat made or fumnished to Lender by or on beialf of
Grantor under this Morigage, the Note or the Related Documents 15 false or misleading in any muterial
respect, either now or at the tinie made or fumished.

Defective Collateralization. This Mortguge or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral documents to create & valid and perfected secunty wterest or lien) at

any time and for any reason.

Insolvency. The dissolution or termination of Grantor's existence as a going business, the insolvency of
Grantor, the sppointment of & receiver for any part of Grantor’s property, any assignment for the benefit of
' * creditors, any type of creditor workout, or the commencement of any procecding under any bankrupicy of
- insolvency laws by or against Grantor.

_ Foreclosure, Forfeiture, etc. Commencemnent of foreclosure or forfeiture proceedings, whether by judiciel
" proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any govemnmental
sgency against any of the Property. However, this subséction shall not apply in the event of a good faith
. dispuie by Grantor as to the validity or reasonableness of the claim which 15 the basis of the foreclosure or
* forefeiture %oro:eedmﬁ; provided that Grantor gives Lender wnitten notice of such claim and fumishes reserves
or a surety bond for the claim satisfactory to Lender.

36379515

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between
Grantor and Leader that is not remedied within any grace period provided therein, including without limitation
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W imy agreement concening any indebtedness or other chligation of Grantor to Lender, whether existing now or
. 1ar.
] B

Events AHecting Guarantor. Any of the preceding events occurs with respect ta any Guarantor of a:n{; of the
{adubtedness or any Guarantor dies or becomes incompetent, or nevokes or disputes the validity of, or lisbility
, under, any Guaranty of the lndebledness, Lender, at its option, may, but shall not be required to, permit the
> Guarantor's estate (o assume unconditionally the obl’t‘%!éons arising under the guaranly in & maaner
satisfactory to Lender, and, in doing so, cure the Eveat of Default.

Advorsy Change. A materiel adverse change occurs in Grantor's financial condition, or Lender belizves the
prospect of payment or performance of the Indebledness is impaired.

Insecutity. Lender reasonably deems iself insecure.

Right t2 Cure. If such & failure is curable and if Grantor has not been given a notice of a breach of the same
provisicn of this Mortgage within the preceding twelve (12) months, it may be cured (and no Event of Default
will have overired) if Grantor, after Lender sends writlen notice dcmandm'g cure of such failutt:;ﬁje) cures the
failure withia wfwen (13) days; or (b} if the cure requires more than fifteen (15) days, immediately initistes
steps sufficient 3o cure the failure and thereafter continues and completes ali reasonable and necessary
sufficient to produce 2ompliance as soon as reasonably practical.
RIGHTS AND REMED!ZS ON DEFAULT. Upon the occurrence af any Event of Default and at any time thereafter,
Lender, at its option, may eer:ise any one or more of the following nghts and remedies, in addition to any other
rights or remexies provided by law:
Accelerate Indebledness. /Lrader shall have the right at its option without notice to Grantor ta declare the
entire Indebtedness immediateiy due aml paysble, including any prepsyment penalty which Grantor would be
required to pay.
UCC Remedies. With respect to &il or sny part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uriforta Commercial Code.

Collact Rents. Lender shall have the righi, ivithou! natice to Grantor, to take possession of the Property and
collect the Rents, including amounts past uus und. unpaid, and apply the net, proceeds, over and above
1 Lender's costs, ugainst the Pndchwdness. In fuitherance of this nﬁhl, Lender may require any tenant or other
“ user of the Property to make payments of reat or use fees directly to Lender. 'If the Rents are collected by
I Lender, then Crantor irrevocubly designates Lender s Grantor’s attorney-in-fact to endorse instruments
received in puyment thereof in the name of Grantor and to negatiste the same and collect the proceeds.
Payments by tenants s other users to Lender in response (o lender’s demand shall salisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. fende: may
exercise its rights under this subparagraph either in person, by ~g2at, or through a receiver.

Morigagee In Possession. Lender shall have the right (o be pleced as mortgagee in possession of lo have a
receiver appointed to take possession of all or any part of the Properts.with the power (0 protect and preserve
the Property, lo operate the Property preceding foreclosure or sale, and to-callect the Pents from the Property
and apply the proceeds, over and above the vost of Mhe receivership, apninst the Indebledness. The
mortgages in possession of receiver may serve without bond if permiiesd hv law. Lender’s right to the
appointment of a teceiver shall exist whether or not the apparent vaius of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disquaiify v person from serving as a

receiver.

“ Judiclat Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's inisiest in all or any part of
i the Property.

i Deficiency Judgment. [f permitted by applicable law, Lender may obtain a judgneent’ for any deficiency
j remaining in the Indebtedacei due to Lender afer application of all amounts received from the exircise of the

‘ rights provided in this section.

Othor Remedles. Lender shall have ali other rights and remedies provided in this Mortgage cr ¥ Note ar
available ut law or in equity.

Sale of the Property. To the extent permitted by applicable law, Granior hereby waives any and all right
have the property marshailed. la exercising its nighls and remedies, Lender shall be free to sell all or any part

of the Praperty together or sg-paralo:lz, in one sale or by separate sales. Lender shall be entitled to bid at any
public sale on all or any portion of tiie Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property os of the time afler which any private sale of other intended disposition of the Personal
Pyoperty is to be made. Ressonsble notice shall wean notice given at least ten (10) days before the time of

thz sale or disposition.

Walver; Eloclion of Remadies. A waiver by any party of a breach of a provision of this Mortgage shall not
constitute & waiver of or prefudice the party's rights otherwise 10 demand strict compliance with that provision

or any other provision. Election by Lender to pursue any remedy shall not caclude pursuit of any other
rsmedy, and an clection to make expenditures or take action to perform an obligation of Grantor under this
Mongage after faure of Grantor to perform shall not affect Lendes's right to declare a default and exercise s
remedics under this Mortgage.

Attornoys’ Fees; Expenses. If Lender institules any suit or action fo enforce sny of the terms of this
‘lorigage, Lendor shall be entitled to recover such sum as the court may adjudge reasonable as attosneys’

fees al frial and on any aspcal. Whether or not any court action is involved, all reasonable expenses incurred

SISEZEIE. .

er's opinion ure necessary #t any time for the protection of its interest or the

by Lender that in Len
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enforcement of its rights shall become a purt of the Indebtedness f’ayablc on demand and shall bear inferest
from the date of expenditure until repaid at the rate provided for in the Note. Ex s coverad by this
get:g h include, without limitation, hawever subject 1o any lisnits under applicable [ww, Lender's altoreys’

] Lender's legal expenses whether or not there is a lawsuit, including attorneys’ fees for bnnkmgtcy
proceedings (including eflorts to modify or vacate any automatic stay or injunction), appeals and any
antici post-judgment collection services, the cost of searching records, obtainiag title reports (including
toreclosure reports), surveyors' reports. and appraisal fees, and title insurance, o the extenl permitted by
applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES, Any notice under this Mortgage, including without iismitation any
aotice of default #nd any notice of sale ta Grantor, shall be in writing, may be be sent by telefacsimilie, and shl

be effective when actua]!}r delivered, or when deposited with a rationslly recognized overnight couner, or if
mailed, shall be deemed effective when deposited in the United States mail first class, centified or rogistered mai..
postage prepaid, directed to the addresses shown neas the beginning of this Morigage. Any party miy change ils
addreas for notices under this Mortguge by giving formal writien nol.ce to the other parties, specilying that the
Furpose. of the notice is to change the party’s address. Al copres of notices of foreclasure from the holder of any

ten which hus pnio;ity over this Morigage shail be sent to Lender's address, as shown near the beginning of this
Mortgage. For notice parposes, Grantor agrees 10 keep Lender informed at all times of Grantor’s current address.

MISCELLANEOCUS PROVISIONS. The following miscellaneous provisions are a part of this Mortguge:

Amondments, This Mo tzage. tagether with any Related Documents, constitutes the entire understanding and
agreement of the parties s o the matters set forth in this Morigsge. No alteralion of or amendment to this
oﬂsnga shall be affectivi vuiess given in writing and signed by the party or parties sought 10 be charged or
bound by the alteration or smeudinent.
Annual Reponts, If the Propty is used for purposes other than Grantor's residence, Grantor shall furush o
Lender, upon request, & centified (statement of net opcra!u:ig income meceived from the Property dunnﬁ
Grantor's previous fiscal year in such form and detail us Lender shell require. “Net opersting income” sha
m all cash receipts from the Property lssy sl cash expenditures made in connection with the operation of
roperty.

Applicable Law. This Mortgage has beco dsiivered to Lender and accepted by Lender in the State of
Ilinols. This Morigage shall be governed v and construsd in accordance with the laws of the State of

Hinols.

Caption Headings. Caption headings in this Mortgaye are for convenience purposes only and sre not 10 be
wsed to intecpret or define the provisions of this Mortgage.

Morger. There shall be no merger of the inferest or estate cnated by this Mortgage with any other interest or
estate ltn }h&:(;openy at any time held by or for the benefit ©f Linder in uny capacity, without the wnitten
consent o er.

Severabllity. [f a court of competent jurisdiction finds any provision of this Morigage to be invalid or
unenforceable as to any person or circumstance, such finding shell nui runder that provision invalid or
unenforceable as 10 any other persons ur circumstances. If feasible, any such”offending provision shall he
deemed 10 be modified to be within the limits of enforceability or validity; dinwuver, if the offending provision
cannot be ko modified, it shall be strivken and all other provisions of this Monyar= in all other respects shail
remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated i this Mortgage on iruoier of Grantor's interest,
this Mortgage shall be inding upon and inure to the benefit of the parties, their succevsors and assigns. If
ownership of the Property becomes vested in & person other than Grantor, Lender, without notice to Grantor,
mlz with Grantor's successors with_reference to this Morgage and the indebtednes by way of
fo ce or extension without releasing Grantor from the obligations of this Mortgage or lizmiiy. under the
Indebtedness.

Time s of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hercby releases and waives all rights and benclits of the
homestead exemplion laws of the State of Illinois as to all Indebtedness secured by this Morigage.

Walvers and Consents. Lender shal] not be deemed to have waived any rights under this Mortgage (or undes
the Relsted Documents) unless such waiver is in writing and signed by Lender. No delay oy omission on the
part of Lender in exercising gn{ﬂngh{ shall ol')erale as 4 waiver of such nght or any uvther right. A waiver by
any party of a provision of this Mortgage shall not constitute a waiver of or £rcjudice the party’s night othenvise
to demand strict compliance with thut provision or any other provision. No prior waiver by Lendes, nor any
course of dealing between Lender and Grantor, shall constitute w waiver of any of Lender's rights or eny of
Grantor's obligations as to any future trunsactions. Whenever consent by lender is required in this Mongage,
the granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent
instances where such consent is required,




| UNOEEICIAL COPY
05-02-1996 MORTGAGE ‘ Page 8
" Loan No 8001 {Continued)

=

"GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
“'AGREES TO ITS TERMS.

in

] GHANTOR:
" KHS Properties, Inc.

i
fl,

Kent A. Knebatkamp, Prosident

rd
i

CORPORATE ACKNOWLEDGMENT

STATE OF L ( S )
- 4/, : yos
COUNTYOF__ ~ . &~ () )

PR L. ;
On this _ ._J(_'_l_l;(___ day of /Q/ by 19 E_;’__. before me, the undersigned Notary Public, personally
appeared Keont A, Knebelkamﬁasident 0/ KNS Properties, Inc., and known 1o me to be an authorized agent
of the corpomtion that executed the Mortgage and acxrowledged the Mortgage to be the free and voluntary act
and deedd of the corporation, by awthority of ils Bylaws or by resolution of its bourd of directors, for the uses and
purposes thirein mentioned, and on oath stated that he or she 15 authorized to execute this Mortgage and in fact
cxpcuied the Mortgu ze on behulf of the corporation.

\ . i N N . v -
B}\nz‘ P &, (__( QL{\ “/.cl Coe Késicing at s ){ (i (a4 [
’, ‘ -

Notary Public in and for the State of”"
( ;
My commission explres . VamsstA, Latsna

L L]
My CogmlalaBgkabley 1,5
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