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Heritage Bank

MORTGAGE

THIS MORTGAGE IS DATED MAY 17, 1996, between HERITAGE TRUS™ COMPANY, NOT PERSONALLY BUT
AS TRUSTEE UNDER TRUST AGREEMENT DATED APRIL 25, 1996, AnD KNOWN AS TRUST NO. 96-5837,
whose address is 17500 OAK PARK AVENUE, TINLEY PARK, IL 60477 (1ef-cred to below as "Grantor"); and
Herllage Bank, whose address is 11900 Soulh Pulaski Road, Alsip, iL. 60858 (re‘erred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Granior not personally sut as Trustee under the
provisions of a deed or deeds in trus! duly recorded and dellvered to Grantor pursuar. t= a Trust Agreement
dated Aprit 25, 1996 end known as 96-5837, morlgages and conveys to Lender all of Grzotnr's right, title, and
interest in and to the follewing described real property, together with all existing or subsequertly orected or affixed
buildings, improvements and fixtures; all easements, rights of way, and appurtenances; all water, water rights,
watercourses and ditch rights (including stock in utilities with ditch or lrrigation rights); and all other rights,
royalties, and profits relating to the real property, including without limitation all minerais, oil, gas, geothermal and
similar matters, located in COOK County, State of lllinols (the "Real Property"):

LOT 72 IN ROSE’S SUBDIVISION OF BLOCK 27 IN SHEFFIELDS ADDITION TO CHICAGO IN SECTION
31, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

The Real Property or its addresa is commonly known as 1737 N. HERMITAGE AVENUE, CHICAGO, IL 60614
The Real Property tax identification number is 14-31-421~004-0000.

-._an-.tv\-'

—

LOCNEL 36

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Comrercial Code security Interest in
the Personal Property and Rents.
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.* has ma
- Borrower).

- any faw, regulation, court decree or order applicable to Grantor; (d) Grantor has established adequate means of
. Obl rntng from Borrower on a continuing basis information about Borrower's financlal condltion; and ﬁ t.ender
e no representation to Grantor about Borrower (including without limitation the creditworthiness of

i PAYMENT AND PERFORMANCE, Except as otherwise provided in this Martgage Borrower shall pay 1o Lender
. all Indebtedness secured by this Mortgage as It becomes due, and Borrower and Grantor shal strictly’ perform aff
i their respective obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possession
and use of the Property shall be governed by the following provisions:

Posgesslon and Use. Until in default, Grantor may remain in possession and contrel of and operate and
manage the Properly and coliect the Rents from the Property,

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Hazardous Substances. The tarms “hazardous waste,” "hazardous substance," "disposal," "release,” and
"threatened reirase,” as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Eavironmental Response, Campensation, and Liability Act of 1980, as amended, 42 U.5.C.
Section 9601, et szo; ("CERCLA"), the Superfund Amendments and Heauthorization Act of 1986, Pub. L. No.
99-499 ("SARA™), ine Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovary Act, 42 U.5.C. Section 6901, et se_ﬂ;‘. or other applicable state or Federal laws,
ruies, or regulations agur«ert pursuant to any of the foregoing. The terms "hazardous waste” and “hazardous
substance” shall also includr, without limitation, petroleum and petroleum brproduc!s or any fraction thergot
and asbestos. Grantor reprosents and warrants to Lender that: (a) During the period of Grantor's awnership
of the Property, there has beeir no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of an){ hazardzvs waste or substance by any person on, under, about or from the Property;
(b) Grantor has no knowledge of, ‘or rsason to believe that there has been, except as previously disclosed 10
and acknowiedged gg Lender in wriling, () any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any niazardous waste or substance on, under, about or from the Property by
any prior owners or accupants of the Prozenv or (i'? any actual or threatened litigation or claims of any kind
by any person relating to such matters; «nt (c) xcePt as previously disclosed to and acknowledged by
Lender in writing, () neither Grantor nor any ‘e nant, contractor, agent or cther authorized user of the Property
shall use, generate, manufacture, store, treat, dispuse of, or release any hazardous waste or substance on
under, abcut or from the Property and (i) ans such activity shall be conducted In compliance with all
applicable federal, state, and local !aws, regulations arnd ordinances, including without limitation those laws,
reculations, and ordinances described above. Granior-authorizes Lender and its agents to enter upon the
Property t¢ make such inspections and tesis, at Grantir'2 expense, as Lender may deem appropriate to
determine compliance of the Property with this section o the Monggge. Any inspections or tests made by
Lender shall be for Lender's purposes only and shall not be construed to create any responsibility or llability
on the part of Lender to Grantor or to any other person. The rzuresentations and warranties contained herein
are based on Grantor's due dall?ence in investigating the Propemy for hazardous waste and hazardous
substances. Grantor hereby (a) releases and walves any futu/e Cizims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or othsr-costs under any such faws, and (b}
agrees to indemnify and hold harmless Lender against any and all c'aims, losses, Habifities, damages
Penanies, and expenses which Lender may directly or indirectly sustain or sutfer resulting from a breac of
his section of the Mortgage or as a consequence of any use, generatiur, manufacture, storage, disposal,
release or threatened release occurring prior to Grantor's ownership or interest ‘n the Property, whether or not
the same was or should have been known to Grantor. The provisions of thig-saction of the Mortgage
including the obli%atlon to indemnify, shall survive the {Jayment of the Indebtedness r.nd the satisfaction and
reconveyance of the lien of this Mortigage and shall not be affected by Lender's acgulaibon of any interest in
the Praperty, whether by foreclasure or otherwise.

Nulsance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, evmit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the ¢enerality of the
foregoing, Grantor will not remove, or Erant to any other party the right to remove, any tfrnber, minerals
(including oil and gas), soif, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender ma
require Grantor to make arrangements satisfactory to Lender 10 replace such Improvements wit
improvements of at ieast equal value,

Lender's nghl to Erter, Lender and its agents and representatives may enter upon the Real ProPerty at all
reasonable times to attend to Lender’s interests and to Inspect the Property for purposes of Grantor's
compliance with the terms and ronditions of this Mortgage.

C lance with Governmental Requiremenis. Grantor shall promptly comply with ail laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property. Grantor may contest in good faith any such law, ordinance, or regulation and withhoid compliance
during any proceeding, including aénproprlate appeals, so long as Grantor has hotified Lender in writing prior to
dol:}? §0 and so ion& as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized.
Lender may require Grantor to post adequate security or a surety bond, reasonably salisfactory 10 Lender, to
protect Lender's interest,

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do al)
other acts, in addition to thase acts set forth above in this section, which from the character and use of the
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paid to Grantor.

Unexpired insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at an; trustee's sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

.. TAX AND INSURANCE RESERVES,  Grantor agrees to establish a reserve account to be retained from the foans

proceeds in such amount deemed to ba sufficient by Lender and shall pay monthly into that reserve account an
amount equivalent to 1/12 of the annual real estate taxes and Insurance premiums, as estimated by Lender, Bo as
to provide sufficlent funds for the payment of each year's taxes and insurance premiums one month prior to the
date the taxes and insurance premiums become delinquent. Grantor shall further pay a monthly pro-rata share of
all assessments and other charges which may accrue against the Property. [f the amount so estimated and paid
shall prove to be insufficient to pay such taxes, insurance premiums, assessments and other charges, Grantor
gshall pay the differance on demand of Lender. Ail such payments shall be carried in an Interest-iree reserve
account with Lender, provided that it this Mortgage is executed in connection with the granting of a mortgage on a
single-family awner-occupied residential propeny, Grantor, in lieu of establishing such reserve account, may
pledge an interrst-bearing savings account with Lender to secure the payment of estimated taxes, insurance
premiums, assessnients, and other charges. Lender shall have the right to draw l(JPon the reserve (or pledge)
account to pay sucn items, and Lender shall not be required to determine the validity or accuracy of any item
before paying it. Nathirg in the Mon?age shall be construed as requiring Lender to advance ather monies for
such purposes, and Lonoer shall not incur any liability for anything it may do or omit to do with respect 1o the
reserve account. All arwown’s in the reserve account are herebr p!ed%ed 10 further secure the Indebtedness, and
Lender s hereby authorizea *5 withdraw and apply such amounts on the indebtedness upon the occurrence of an
event of default as described balow,

EXPENDITURES BY LENDER. it Grantor fails to com 1{ with any provision of this Mortgage, or if any action or
Broceedmg is commenced that weulld materially affect Lender’s interests in the Property, Lender on Grantor's

ehalf may, but shall not be required 17, take any action that Lender deems appropriate. Any amount that Lender
ex?ends in so daing will bear interest at t*.< cate provided for in the Note from the date Incurred or paid by Lender
to the date of repayment by Grantor. Al such expenses, at Lender's option, will (a) be payable on demand, (b}
be added to the balance of the Note and Le apportioned among and be payable with any instaliment payments 1o
become due during either (i) the term of any-grilicabie insurance policy or {ii) the remaining term of the Note, or
(c) be treated as a balloon payment which will 5 c'ue and payable at the Note s maturity. This Mortgage also will
secure payment of these amounts. The rights » uvided for in this paragraph shall be in addition t¢ any(_ other
rights ar any remedies tu which Lender maty ‘be entited on account of the default. Any such action by Lender
shall not be construed as curing the default so as ty bar Lender from any remedy thal it ntherwise would have

had.

gAT{!RANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
ortgage.
Tile. Grantor warrants that: (a) Grantor holds good and nirketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other thar.-{hose set forth in the Real Property description
ot In any litle insurance rPO"cy' title report, or final titie opinion issuea in favor of, and accepted by, Lender in
connection with this Mortgage, and (b} Grantar has the tull right, nowe:, and authority to execute and deliver
this Mortgage to Lender.

Defense of Title. Subject to the exception in the paraﬂraph above, Giarior warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the vverit any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this lwortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal Iaarty in such proceeding, but Lender shall be
entitied to participate in the proceeding and to be represented in the proceecﬁng ay vounsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instrument; s Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the roperty complies with
all existing applicable laws, ordinances, and regulations of gavernmentat authoritles.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part or this Mortgage.

Apglicatlcn of Net Proceeds. 1 all or any part of the Property is condemned by eminent domain proceedings
aor by any ?roceedmg or purchase in lieu of condemnation, Lender may at its election require that all or any
ortion of the net proceeds of the award be applied to the Indebtednéss or the repair or restoration of the

roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attornays’ fees incurred by Lender in connection with the condemnation.

Proceedings. I any procaeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and

Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.

Grantor may be the nominal party in such proceeding, but Lender shall be enfitied to participate In the

praceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or

gg?t?g égt%e delivered to Lender such instruments as may be requested by it from time to time to permit such
ipation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
refating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charies. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shali reimburse Lender for all taxes, as described below, togethes
with alf expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
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any lien,

Compllance Defaull. Failure of Grantor ar Borrower to comply with any other term, obligation, covenant or
condition contained in this Mortgage, the Note or in any of the Related Documents.

False Slatements. Any warranty, representation or statement made or furnished to Lender by or on behalf of
Grantor or Borrower under this Mort%age, the Note or the Related Documents is false or misleading in any
material respect, either now or at the time made or furnished.

Defective Collateralization. This Mortf)age or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral documents to create a valid and perfected security interest or lien) at
any time and for any reason.

Dealh or Insolvency, The death of Grantor or Borrower, the insolvency ot Grantor or Borrower, the

pointment of a receiver for any part of Grantor or Borrower’s Property, any assignment for the benefit of
creditors, any type of creditor workout, or the commencement of any proceeding under any bankruptcy or
insolvency faws by or against Grantor or Borrower,

Foreclosure, Forfeiture, ete. Commencement of foreclosure or forfeiture proceedings, whether by judiclal
proceeding, seif-heip, repossession or any other method, by any creditor of Grantor or by any governmental
agency againc. 2ny of the Property. However, this subsection shall not a?ptg in the event of & good faith
dispute by Grartor as to the validify or reasonableness of the claim which is fhe basls of the foreclosure or
forefeiture proceecing, provided thal Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond tor (r.2 laim satisfactary to Lender,

Breach of Other Agreemeat, Any breach by Grantor or Borrower under the terms of %rci’y other agreement
between Grantor or Borrower and Lender that is not remedied within any grace period provideg therein,
including without limitaticn any_agreement concerning any indebtedness or other obligation of Grantor or
Borrower to Lender, whether existne.now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or bacomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the indebtedncss. | Lender, at its option, may, but shall not be required to, permit the
Guarantor's estate to assume unconditionally the obh%anons ansing under the guaranty in a manner
satisfactory to Lender, and, in doing so, cure ‘b Event of Default.

Right to Gure. If such a failure is curable anc if Grantar or Borrawer has not been given a notice of a breach
ot the same Frowsmn of this Mortgage within the Oreceding twelve (12) months, it may be cured (and no Event
of Default will have occurred) if Grantor or Borrower, 2#er Lender sends written notice demanding cure of such
failure; (a) cures the failure within fifteen (15) days: o/ {b) if the cure requires more than fifteen (15) days,
immediately initiates steps sufficient to cure the fallure and thereafter continuss and completes all reasonable
and necessary steps sufficient to praduce compliance as's7on as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence 71 uny Event of Default and at any time theraafter,
Lender, at its opticn, may exercise any one or more of the followi"g rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lander shall have the right at its optivr-without notice 1o Borrower to declare the
entire égt%ebtedness immediately due and payable, including any prepaymeant penaity which Borrower would be
required to pay.

UCC Remedies, With respect to all or anf part of the Parsonal Property, ‘tenaer shall have alt the rights and
remedies of a secured party under the Uniform Commercial Code.

Callect Rents. Lender shall have the right, without notice to Grantor or Botrowe:, 1o take possession of the
Property and collect the Rents, including amounts past due and unpaid, and apply ths nst proceeds, over and
above Lender's costs, against the indebtedness. in furtherance of this right, Lender mav require any tenant or
other user of the Property to make paarments of remt or use fees directly 1o Lender. If'the Rents are coilected
by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endarse instruments
received in payment thereof in the name of Grantor and to negotiate the same and co'iect the proceeds.
Parments by tenants or other users 10 Lender in response to Lender's demand shall gatisfy ihe obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee In Possession. Lender shall have the right to be placed as rnortgagee in possession or to have a
receiver appointed 1o take possession of all or any part of the Property, with the power 1o protect and preserve
the Property, to operate the Property preceding foreciosure or sale, and to collect the Renis from the Property
and apply the proceeds, over and above the cost of the receiversh!g, against the indebtedness. The
morlgagee in possession or receiver may serve without bond if permitted by law. Lender’s right to the
apdpomtment of a receiver shall exist whether or not the apparent value of the Propenty exceeds the
In e?tedness by a substantial amount. Employment by Lender shall not disquality a parson from serving as a
receiver.

;l#dlgla! Ft%;'eclosure. Lender may obtain a judicial decree foreclosing Grantor’s interest in all or any part of
e Property.

Deficiency Judgment. | permitted by applicabie law, Lender may obtain a jlud ment for any deficiency
remaining in the Indebtedness due tc Lender after application of all amounts received from the exercise of the
rights provided in this section,

Other Remedies. Lender shall have all other rights and remedies provided in this Morigage or the Note or
available at law or in equity.
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homestead exemption laws of the State of Hllinols as 10 ail Indebtedness secured by this Mortgage.

Walvers and Consents. Lender shall not be deemed to have waived any rights under this Mortgage (or under
the Related Documents} unless such walver is in writing and signed by Lender. No delay or omission on the
part of Lender in e.x_ercusin%,any right shall operate as a walver of such right or any other right. A waiver by
any party of a provision of this Mo ga?e shall not constitute a waiver of or prejudice the party's right otherwise
to demand strict compliance with that provision or any other pravision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor or Borrower, shal! constitute a walver of any of Lender's rights
or any of Grantor or Borrower's ohli?ations as to any future fransactions. Whenever consent by Lender is
required in this Mortgage, the granting of such consent by Lender in any instance shail not constitute
continuing consent to subsequent instances where such consent is required.

GRANTOR'S LIABILITY. This Monﬂ?ge is executed by Grantor, not dperzwnall but as Trustee as provided above
in the exercise of the power and thé authority conferred upon and vested in it as such Trustea (and Grantor
thereby warrants that it possesses full {Jower and authority 10 execute this instrument}. It is expressly understood
and agreed that with the exception of the foregoing warranty, notwithstanding anythlng to the contrary contained
hereln, that each.and all of the warranties, indemnities, representations, covenants, undertakings, and agreements
made in this *aartjage on the part of Grantor, while in form purporting 1o be the warranties, indemnities
representations, co’.cnants, undertakings, and agreements of Grantor, are nevertheless each and every one of
them made and irte;ioad not as personal warranties, Indemnities, representations, covenants, undertakings, and
agreemants by Grantsi or for the purpose or with the intention of bindln% Grantor personally, and nothing In this

ortgage or in the Nuie shall be construed as creating any liability on the part of Grantor personaily to pay the
Note or any interest that mzy.accrue thereon, or any other Indebtedness under this Mortgage, or to perform y
covenant, undertaking, or a;tre:-ment. either express or implied, contained in this Morigage, alt such (iability, if
any, being express!y waived ty Lender and by every person now or hereafter clalml;\g any right or security under
this Mortgage, and that so far-25 wrantor and its successors personally are concernad, the legal holder or holders
of the Note and the awner or owne;s of any indebtedness shall look soleH to the Praglerty for the payment of the
Note and Indebtadness, by the emciczment of the lien created by this Mortgage In the manner provided in the
Note and herein or by action to enforce thz personal fiabliity of any Guarantor.

GRANTOR ACKNOWLEDGES HAVING READ A '. THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO iTS TERMS,

GRANTOR:

HERITAGE TRUST COMPANY, NOT PERSONALLY BUT X5 TRUSTEE UNDER TRUST AGREEMENT DATED
APRIL 25, 1996, AND KNOWN AS TRUST NQ. 96-5837

“LYNDA BLUST, AGSISTANT SECRETARY
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MORTGAGE ENVIRONMENTAL EXONERATION RIDER

HERITAGE TRUST COMPANY, as Trustee or Successor Trustee to Bremen
Bank & Trust Company, Heritage Bremen Bank & Trust Company, County

Bank & Trust Company, Heritage County Bank & Trust Company,
Heritage Bank & Trust Company, and Alsip Bank & Trust Company under
the aforestated Trust Agreement, has, to the best of its knowledge,
no independent knowledge and has not conducted and will not conduct
any investigation as to any environmental issues, conditions,
circumstances, statements, representations, covenants,
undertakings, indemnifications, or warranties made, granted,
extended, ‘or asserted whether expressly made or implied by any
document to which this exculpation and the Trustee’s signature are
attached, <egardless of whether said issues, conditions,
circumstances, statements, representations, covenants,
undertakings, indernifications, or warranties are contained herein,
or formed a parc of the consideration or inducement for the
execution of this document to or for the party whose benefit this
instrument is being rnxecuted. Further, said Trustee hereby
represents that, to the test of its knowledge, it does not now
have, nor has it ever bad, any use, possession, management,
control, rights or resporesibilities with regard to the real
property to which title is h<)d under this Land Trust.

This document is executed by the Trustee not personally, but solely
as Trustee aforesaid in the exsrcise of power and authority
conferred upon and vested in it as such Trustee, and the
undersigned hereby represents that, to the best of its knowledge,
it possesses full power and authority to execute this instrument.
Further, this document has been executed solaly upon the direction
of the beneficiaries of this Trust who have tonz power to make such
direction and any other party(ies) holding th# nower of direction,

Any provision in this document, including’ ail warranties,
indemnities, representations, covenants, undartakings and
agreements to the contrary notwithstanding, it /1is, expressly
understood and agreed that nothing herein shall be <ounstrued as
creating any liability on the undersigned personally or.c¢n» perform
any covenants either expressed or implied herein. All such
liability, if any, is hereby expressly waived by the party for
whose benefit this instrument is being executed and by every person
now or hereafter claiming any right or security hereunder. By
acceptance of this instrument, the party for whose benefit this
instrument is being executed agrees to look solely to the premises
hereby conveyed for the payoff thereof, by the enforcement of the
lien hereby created, in the manner herein provided or by acticn to
enforce the persconal liability of the guarantor, if any, and not to
Ehe grustee personally, for any liability and obligation created
ereby.

Trustee has affixed its exculpatory clause limiting the Trustee’s
liability under this document, and acceptance of this document by
the party for whose benefit this instrument is being executed shall
be deemed acceptance of the terms, conditions, and provisions of
this exculpatory rider.
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