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2WORTGAGE, ASSIGNMENT OF RENTS AND LEASES, /D
SECUATY AGREEMENT AND FINANCING STATEMENT (ﬂ &S

THIS MORTGAGE, ASSIGNMENT OF RENTS AND LEASES, SECURITY AGREEMENT
AND FINANCING STATEMENT (hzreinafter referred to as this "Mortgage™), dated as of the 16th
day of May, 1996, by American Naticnz: Bank and Trust Company of Chicago, not personally but
salely as Trustee under a Trust Agreemeri{hereinafter referred to as the "Trust Agreement”) dated
September 20, 1974, and known as Trust s, 33445 (hereinafter referred to as the "Trustee”),
having its principal office at 33 North LaSalie Street, Chicago, lllinois 60690, and Elm Street Plaza
Venture, an liiinois limited partnership, the sc.ie Lanzhiciary under the Trust Agreement (hereinafter
referred to as the “"Owner”), having ds prircipal office at ¢/o The Habitat Company, 350 W.
Hubbard Street, Chicago, lilinois 60610 (Trustee 1nd Cwvinor are hereinafter referred to collectively
as "Mortgagor™), to the ILLINOIS HOUSING DEVELOF#eNT AUTHORITY, a bedy politic and
corporate established pursuant to the lllinois Housing Devciopmant Act, 20 ILCS 3805/1, et seq.,
as amended and supplemented (hereinafter referred to as tha "Ac'™), having its principal office
at 401 North Michigan Avenue, Suite 900, Chicago, iflinois 60611 (anreinafler referred to as the
"Mortgagee™).

Di 7k 6sH0O
3o WITNESSETH:

WHEREAS, Mortgagee has agreed to make a loan to Trustee (hereinafter reie;rzd te as the
"Mortgage Loan") of a sum of money (to be used with such other monies, if any, paid by
Mortgagor) for the permanent financing of the real property legally described in Exhibit "A” attached
hereto and by this reference made a part hereof (hereinafter referred to as the "Real Estate”),
(which Real Estate together with all improvements now or hereafier constructed thereon is
hereinafter referred to as the "Development™); and

»20I8C36

WHEREAS, to provide for the issuance of Multi-Family Program Bonds in order to abtain
from time to time monies with which, among other things, to make mortgage loans, Mortgagee
has adopted on November 20, 1892, its Mulli-Family Program Bond General Resolution (which
resolution, as amended, restated and supplemented from time to time, is hereinafter referred to
as the "General Resolution™) and two senias resolutions adopted or to be adopted pursuant thereto
(which resolutions, as amended and supplemented from time to time, together with the
determinations adopted pursuant thereto, and the General Resolution, are hereinafter collectively
referred to as the "Bond Resolution™); and

XKA/212709/051395/7: 34pu/84/22386 mx 333,@ ﬂ




UNOFFICIAL COPY




.
UNECITE

LA ST Sy WIS f

UNOFFICIAL COPY

{HOA Loan No. ML-58

WHEREAS, for the purposes of this Mortgage, the term "Bonds™ shall refer collectively to the
obligations of Mortgagee issued and outstanding at the time of reference for the purposes
describedin Section 202(3)(b) of the Gensral Resolution or the refunding obligations of Mortgagee
issued and outstanding pursuant to Section 203 of the General Resolution. (nitially, those
obligations are Mortgagee's Multi-Family Program Bonds, Series 7 and Morlgagee's Multi-Family
Program Bonds, Series 8 (Taxable); and

WHEREAS, for the purposes of this Mortgage, the monies borrowed by Mortgagee through
the issuance of Bonds for the purposes described in Section 202(3)(b) of the General Resolution,
and the intrrest and the Setvice Fee (as hereinafter defined) and other cosls and expenses of
Mortgagee sictibutable to Mortgagor, as determined by Mortgagee pursuant {o the Mortgage Nole
{as hereinafier dzfined} and the Bond Resolution, shall constitute a part of, and be included in,
the computation 47 the Mortgage Debt (as hereinafter defined); and

WHEREAS, contem  oraneously with the execution and delivery hereof, Trustee has executed
and delivered to Montgaa 2 its mortgage note described in Exhibit “B" attached hereto and made
a part hereof (the “Mortgagr: Note") as evidence of its indebledness to Mortgagee, and which
represents the proceeds of Bunds issued or to be issued by Morigagee for the purpose of
obtaining funds with which to make the loan evidenced by the Mortgage Note, with interest thereon
at the rates and payable at the time, avd in the manner specified in the Morigage Note;

WHEREAS, contemporaneously withi Ihe execution and delivery hereof, Trustee and Owner
have executed and delivered to Mortgagee, a nong other things, the Regulatory Agreement and
Declaration of Restrictive Covenants (hereinafter re‘erred to as the "Reguiatory Agreement”) for
the Development; and

WHEREAS, Owner has heretofore execuled ang cielivered to Mortgagee the Housing
Assistance Payments Contract (hereinafter referred to as the "Coniract”) for the Development; and

WHEREAS, contemporaneously with the execution and delivery !iereof, Owner has executed
and delivered to Mortgagee the Conditional Assignment of HAP Conuz:% (hereinafter referred to
as the "Pledge Agreememt™) pursuant to which Owner has piedged to Mcilgagee payments to
which Owner is entitied under the Contract for the Development; and

WHEREAS, contemporaneously with the execution and delivery hereof, Owneri2s executed
and delivered o Mortgagee the Disbursement Agreement (hereinafter referred to_as the
"Disbursement Agreement”) for the Development;

WHEREAS, contemporaneously with the execution and delivery hereof, Owner has executed
and delivered to Martgagee the Collateral Assignment Under Land Trust (hereinafter referred to
as the "Coiiateral ABI") with respect to the Trust Agreement,

Now THEREFORE, THIS INDENTURE OF MORTGAGE WITNESSETH, that to secure the payment
of (i) an indebtedness evidenced by the Mortgage Nole in the principal sum set forth in Exhibit
8", which represents the proceeds of Bonds issued or to be issued by Mortgagee for the purpose
of oblaining funds with which to make the Mortgage Loan, (i} Bonds issued for the purposes
described in Section 202(3){b) of the General Resolution issued in connection with the
Development and the financing thereof, and (jii) the interest, additionial interest, payments in
respect of the principal of the Bonds, the Service Fee and other casts and expenses of Morigagee
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attributable to Mortgager, as determined by Morigagee, pursuant to the Morigage Note and the
Bond Resolution (all of which payments are set forth in greater particulanity and detail in the
Mortgage Note and as to which said Mortgage Note shall control and prevail), such payments fo
be made ali at the rates, times, manner and place specified and set forth in the Mortgage Note
(said payments hereinafter collectively referred to as the "Mortgage Debt™), and to secure the
performance and observance of ail of the provisions of this Mortgage, the Morigage Note, the
Regulatory Agreement, the Contract, the Pledge Agreement, the Disbursement Agreement, the
Collateral ABI, and of any other document evidencing or securing the indebtedness evidenced
by the Mortgage Note, Mortgager mortgages and wamants to Mortigagee and Mortgagoer grants
to Mortgagee a security inferest in and to each of the following:

The Reel Estate;

Togetherwith all right, titie, equity and interest of Mortgagor, if any, of, in, and to beds of
the streets, roads, ‘avenues, lanes, alleys, passages and ways, and any easements, rights,
liberties, hereditaments und appurtenances whatsoever belanging to, an, over, below, or adjoining
the Real Estate;

Together also with any an¢ al' award and awards heretofore made and hereafter to be
made by any municipal, federal or state enlity, or any other entity having the power of eminent
domain, to the present and all subsequznt owners of the Real Estate, including any award or
awards for any change or changes of graur of streets affecting said premises, which said award
and awards are hereby assigned to Mortgagee az additional security for the Mortgage Debt and
the cther obligations secured hereby, and to \he legal successors and assigns of Morigagee;

Together with (a) any and all structures, buidirgs and improvements and replacaments
thereof and additions thereto, now or at any time hereafte/ zonstructed, erected, installed or placed
in or upon the Rea} Estate; (b) any and all fixtures, fittings, apoliances, apparatus, equipment,
machinery, chattels, and articles of personal properly, including, but not limited to, steam and hot
water boilers, pipes, radiators, bath tubs, water closets, refrigerators, freezers, stoves, ovens,
sinks, dishwashers, cabinets, carpeting, air conditioners, gas and slecirical fixtures, ranges and
all other fixturas and persanal property of whatever kind and nature nav) oi_at any time hereafter
affixed to, attached to, placed upon, or used, or stored on or off the site, or i any way connecled
with the complete and comfortable use, enjoyment, occupancy or operation ¢ f th> Development
(except only personal property owned by tenants who occcupy the Real Estatej av< 2l renewals
and replacements thereof or articles in substitution thereof, and all proceeds and piefts thereof
and all of the estate, right, titte and interest of the Morigagor in and to all property 0V 37y, hature
whalsoever, now or hereafier situated on the Real Estate or intended to be used in connection
with the operation of the Development; (c) all rents, income, profits, revenues, receipts, royalties,
bonusaes, rights, accounts, contract rights, gereral intangibles, baoks and records refating to the
Davelopment and benefits and guarantees under any and all leases, tenancies, licenses or other
use agreements or arangements now existing or hereafier created of the Development or any
part thereof with the right to receive and apply the same to the Mortgage Debt, and Mortgagee
may demand, sue for and recover such payments but shail not be required 1o do so; (d) all
judgments, awards of damages and seftiements hereafter made as a result of or in lieu of any
taking of the Development of any part thereof or interest therein under the power of eminent
domain, or for any damage (whether caused by such taking or otherwise) to the Development or
the impravements thereon or any part thereof of interest therein, including any award for change
of grade of streets; (e) all proceeds of the conversion, voluntary or involuntary of any of the
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feregoing into cash or liquidated claims; (f) any menies 0.2 deposit for the payment of real estate
taxes or special assessments against the Development or for the payment of premiums on policies
of fire and other hazard insurance covering the collateral described hereunder or the Deveicpment,
and all proceeds paid for damage done to the collateral described hereunder or the Development,
(g) all the right, title and interest of the Mortgagor in any Reserve Fund for Replacements, Residual
Receipls, Development Funds, Residual Receipt Funds or Accounts and Working Capital Accounts
(as all such terms are defined in the Regulatory Agreement), and (h) all substitutions,
replacements. additions and proceeds, including insurance and condemnation award proceeds.
of any of the feregoing property; it being understood that the enumeration of any specific articies
of property shall in no wise exciude or be held to exclude any items of property not specifically
mentioned. A'l of the 1and, estate and property hereinabove described, real, personal ang mixed,
whether affixsd or annexed or not (except where otherwise hereinabove specified) and all rights
hereby conveyad 2nd mofigaged. Mortgagor hereby declares and agrees shall be and remain and
constitute a portior of the security for the Mortgage Debt and a part of the Real Eslate covered
by and subject to the iwn af this Marigage. If the lien of this Mortgage be subject at any time to
a security instrument or'stcurity interest under the Hilinois Uniform Commercial Code, 810 ILCS
511-101, ot seq. (hereinanter referred {o as the "UCC") covering any personal property other than
the one granted hereby in fave: o Mortgagee, ail the right, title. equity and interest of Mortgagor
in and to any and all such persnnal property, together with the benefits of any deposits or
payments made thereon by Morigagorar its successors or assigns, shall nevertheless be and are
hereby assigned to Morigagee. its succrssors or assigns, and are covered by and subject to the
lien of this Mortgage; an@ Mortgagor shali promptly on request of Mortgagee procure the discharge
of any such security instruments or secunty intziests under the UCC so that this Mortgage shail
at all tires constitute a first and superior lien .31l of such personal property. As to the ahove-
described personal property which the UCC classifies as fixtures, this instrument shall constitute
a fixture filing and financing statement under the UCCwiln each of Trustee and Owner as deblors,
and Mortgagee as secured party thereunder.

This Morigage, duly executed by the appropriate oficers of Morgagor, includes the
following covenants, lerms and provisions.

1. Incorporation. Al of the foregoing recitals are made a pait hereof,

2. Payment of Indebtedness. Morigagor shall pay the Morigage Debt sacured hereby,
as hereinbefore provided, and according to the Mortgage Note.

(8}  Notwithstanding any other provision contained in the Mortgage (icte, the
Mortgage Note and this Mortgage secure the obfigation of Mortgagor to pay, and Mortaagor
agrees to pay the principal and interest due on the Bonds, to the extent not collected
pursuant to the applicable provisions of the Mortgage Note at such times and in such
amounits as shail be required by Mortgagee to pay Monigagor's proportionate share of the
Bonds as determined by Morigagee in its sole discretion issued or refunded by Mortgagee
for the purposes described in Section 202(3)(b) of the General Resolution, as such principa
and interest becomes due and payable, provided that the amounts payable from time o
time by Morigagor under this subparagraph (a) shall not be fess than the amounts set forth
in the Mortgage Note.
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{b)  Onthe first day of the monih after the initial issuance of funds to Mortgagor,
and on the first day of each month thereafter as scheduled by Mortgagee, Mortgagor will
pay to Mortgagee (i) a service fee (the "Service Fee") equal to one-twelith (1/12) of the
Service Fee annual percentage rate of twenty-five hundredths of one percent (0.25%) of
the ariginal principal sum of the Mortgage Note; and (i) such other 2mounts, as Mortgagee,
in its sole discretion, shall determine fo be necessary, together with other funds available
for such purposes under the provisions of the Bond Resolution, to pay the costs and
expenses of Martgagee attributable to Mortgagor as determined by Mortgagee in its sole
discretion; provided, however, Mortgagee shall not charge Mortgagor any amount which
wou'd, when added to the aforesaid Setvice Fee, exceed the maximum percentage rate
pehnided by law or applicable federat regulations. So fong as Mortgagee shall elect to
receive-and shall actually be receiving a contract administration fee under an Annual
Contriburons Contract between Mortgagee and the United States Department of Housing
and Urbati (7avelopment (hereinafter referred to as "HUD") for Morigagee's administration
of the Contract with respect to the Development, Mortgagee shall not charge Mortgagor
any Service Fee. Mortgagor acknawledges that Morlgagee may from time to time cease
collecting the contran( administration fee for any reason, in which event the Service Fee

shall then be chargeo o Mortgagar.

{¢) Intheevent Maitgagor shall fail fo make any monthly payment due hereunder
to Mortgagee within fiteen (15, davs after the due date thereof, Mortgagee may, at ils
option and without limitation upon any other right or remedy which Morlgagee may have,
impose a late charge upon Mortgagor i’ an amount not exceeding two percent (2%) of said
monthly payment; provided, however, so/ot'g as the Development shall be receiving the

benefits of housing subsidy payments from '11!D, such late charge shall be ¢alculated on
the amount of said monthly payment exclusive of any portion thereof actually received by
Mortgagee directly or indireclly from HUD.

3. Place of Payment, etc. Mortgagor agrees to pay afi monies required to be paid
hereunder at the principat office of Morigag=e, or at such other plau: o places as Mortgagee may
designate to Mortgagor in writing, from time tc time, in any coin or curr=ncy of the United States
of America which, on the respeciive dates of payments thereof, shail te legal tender for the
payment of public and private debts. interest shall be caiculated on the Lasis-of 12 months of
thirty (30) days each. All payments due hereunder shali first be credited to the Sarvice Fee,
applicable, then to costs and fees payable by Mortgagor hereunder, then to accraea interest and

then to principal.

4. Personalty. Morigagor will not attach to or incorparate into the Development any
personal property which is subject to a security interest of anyone other than Mortgagee under

the LICC aor otherwise.

5 Prepayments. Mortgagor will not make any llorlgage prepayments prior to
November 17, 2003. in the event Mortgagor desires to make a Mortgage prepayment permitted
hereunder on or after that dale, Mortgagor shall give Mortgagee an irrevocable notice not less
than forty-five (45) days prior to the date of such Mortgage prepayment. Morigagor wili not make
any Mortgage prepayment or Mortgage repaymenis more than sixty (60} days in advance of the
dates scneduled for redemption or repayment of Mortgagee's Multi-Family Program Bonds,
Series 7, isstuied by Morigagee for the purpose of obitaining funds with which to make the Morigage
Loan. Any Martgage prepayment permitted hereunder shall be in an amount equal to the
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aggregate of (a) the principal amount of the Mortgage Loan remaining unpaid, (b) Morlgagor's
proportionate share of the principal amount of the Bonds issued for the purpose of paying financing
costs and making deposits in the Debt Service Reserve Fund, Cost of Issuance Account or
Capitalized Interest Account and remaining unpaid, pursuant to Section 917 of the General
Resolution, (¢) the interest (including additions to Accreted Value (as defined in Section 103 of
the General Resolution)) to accrue on all Bonds of Mortgagee to be paid or redeemed by
Martgagee in connection with the making of such prepayment to the date of redemption or
payment not previously paid by Mortgagor, (d) the redemption premium, if any, on the Bonds so
to be redeemed, and (e) the costs and expenses of Mortgagee in effecting the redempticn and/or
defeasance of the Bonds so to be redeemed or defeased, less the amount of monies available
under the provisions of the Bong Resolution for application to the redemption or defeasance of
the Bonds tu ke redeemed or defeased, as determined by Mortgagee; provided, however, that
in the event the dunds issued to provide the funds with which Mortgagee made the Mosigage Loan
have been refunded and the refunding bonds issued for the purmpose of reRinding such original
Bonds were issued in'a paincipal amount of this Morlgage remaining unpaid at the date ¢f such
refunding issue, the amaunt which Mortgagor shall be obligated to pay under item (a) above shall
be the principal amount of such refunding bonds then outstanding.

6. Restrictions on Tranafer. Mortgagor will not sell, lease (except to residential
tenants for actual occupancy) or athe/w se encumber the Real Estate or the Development, except

that (a) Mortgagor, with approval of horlgagee confirmed in writing by an authorized officer of
Mortgagee, as defined in Section 103 oi the General Resolution (hereinafter referred to as
"Authonized Officer”), may grant easements, lizenves or rights-of-way over, under or upon the site
of the Development, 50 long as such easemen's, licenses or rights-of-way do not destroy or

diminish the value or usefulness of the Real Estate or the Development, as determined by
Mortgagee and confirmed in writing by an Authorized Cificer, (b) when and to the extent authorized
by law, Mortgagor, with aporoval of Mortgagee confirmed ir. writing by an Authorized Officer, may
lease the Development or a portion thereof to a third party forihe purposes of operation, such
lease to be subject to all of the terms, provisions and limitaticns of this Mortgage relating Yo the
Development, {¢) Mortgagor, with approval of Morigagee confirmed in writing by an Authorized
Officer, may sell or exchange any portion of the Real Estate not requiied for the Development,
provided that the proceeds derived by Mortgagor from the sale of any such Real Eslate shall be
paid over to Morigagee for such use and application as Mortgagee, in hs sol discretion, shall
determine under the provisions of the Bond Resolution, {d} Mortgagor may e rermitted to self
the Development to another mortgagor approved in writing by Mortgagee, vatr approval of
Morgagae canfirmed in writing by an Authorized Officer, which successor mortgagor siall assume
this Merigage; and (e) Mortgagor may encumber the Development in favor of Mortgagee as a
mortgagee under a lien junior to the lien of this Mortgage if in the judgment of Mortgagee,
confirmed in writing by an Authorized Officer, such lien provides funds which are likely to preserve,
maintain or enhance the Development. Upon conveyance of the Development o, and assumption
of this Mortgage by, a successor marlgagor, in accordance with the above provision relaling
thereto, Mortgagee may, in its sole discretion, release Mortgagor from its obligations under this

Martgage.
7. Tax. Lien and Insurance Reposits. Mortgagor, beginning on the first day of the

month following the Closing Date, as hereinafter defined, or such other date as Mortgagee
designates in writing, and on the first day of each month thereafter, shail make monthly deposits
of the estimated annual charges, as determined by Mortgagese, in its sole discretion, for real estate
taxes, assessments, water rales, sewer, gas or electric charges, insurance premiums, and such
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reserves as are required by Mortgagee, in an account designated by and under the control,
direction and supervision of Mortgagee. Mortgagor hereby grants to Morigagee a security inferest
in such deposits to secure payment of the Mortgage Debt and the performance of the obligations

secured hereby.

8. insyrance Coverage. Mortgagor will cause the buildings, fixtures and articles of
persanal property on the Reai Estate to be fully insured against loss by fire and against loss by
other hazards as may be required by Moartgagee for the benefit of Mortgagee. Such insurance
shali be writtan by companies, in amounts and in form satisfactory to Mortgager, including a
standard mattcagee loss payable clause or endorsement, and Mortgagor shall assign and deliver
the palicies to-mnrtgagee, and shall reimburse Morigagee for any premiums paid for insurance
procured by Merganee or deemed necessary by Mortgagee.

{a) if %ia Development is damaged or destroyed by any cause covered by the
aforesaid insuraricr, noficies, and if the Development, when repaired or restored, will
produse sufficient income to meet the then existing obligations of Morigagor under this
Mortgage and the Moriguge Note and provided no Event of Default hereunder has occurred
and is continuing, and no event has occurred and is continuing which wouid constitule an
Event of Default but for a requirement of the giving of notice and/or the expiration of 2
period of time 1o cure, said inavance proceeds shall be deposited by Morigagor with
Mortgagee in an account designaie: by and under control, direction and supervision of
Mortgagee and shall be applied fist ivward the cost of repairing or restoring the
Development, and the balance, if any, ¢f the insurance proceeds shall be applied for the
benefit of the Development in a manner apuroved by Mortgagee.

(o)  If the Development is damaged or ¢estroyed by any cause covered by the
aforesaid insurance policies, and if (i} the Development, when repaired or restored, will not
produce sufficient income to meet the then existing obligations of Mortgagar under this
Morigage and the Mortgage Note or (i) an Event of Defaut iiereunder has occurred and
is continuing or an event has occurred and is continuing whicr would constitute an Event
of Default but for a requirement of the giving of notice and/or Ui expiration of a period of
time to cure, said insurance proceeds shall be deposited by Mortgajor with Mortgagee in
an account designated by and under the control, direction and supen ision of Mortgagee
and shall be applied, in the sole discretion of Mortgagee, either toward thc cust of repairing
or restoring the Development, or toward satisfaction of *he Morigage Note. i he balance,
if any, of the insurance proceeds shall b2 applied for the beneft of the Deveicprientin a
manner approved by Mortgagee.

Q. Comptliance with Regulations. Trustee represents and Owner represents and
warrants to Mortgagee that all approvals required by applicable laws and govemnmental regufations
for the acquisition, construction, ownership and operation of the Development have been obtained
and that the Development and its present use complies with all applicable laws and governmental
regulations. Mortgagar shall maintain the Development in a decen, safe, sanitary, rentable and
tenantable state of repair, and shall keep the Development free from mechanics' liens or other
fiens or claims for tiens other than liens in favor of Morigagee, and no building on the Real Estate
shall be removed, demolished or substantially altered, nor {(except where appropriate replacements
free of fiens, claims and superior tile immediately are made of value at least equal to the value
of the fixtures or equipment or articles of personal property removed) shall any fixtires or
equipment or articles of personal property covered by this Martgage be removed without approval
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of Mortgagee confirmed in writing by an Authorized Officer, nor shali Mortgagor commit any waste
on the Real Estate or make any change in the use of the Real Estate which will in any way
increase any fire or other hazard arising out of construction or operation.

10.  Taxes. Liens and Insurance Payments Mortgagor shall pay when due all real

estate taxes, assessments, water rates, sewer, gas or electric charges, insurance premiums and
any imposition or lien on the Real Estate, and if in default thereof Mortgagee may pay the same.
The sum or sums so paid by Morigagee shall be added to the Morigage Debt and shall bear
interest at the rate {hereinafter referred to as the "Default Rate") equal to the lesser of (i) four
percent (4.0%) per annum in excess of the prime rate as published from time {o time in the Wall
Streat Jotinal or in the event the Wall Streef Joumal shall no longer be published or shall no
longer publish the prime rate, the prime rate as announced from time {o time by the largest bank
in the United 5t tes of America, or (i) the highest legal rate then in effect. Mortgagee shalf have
the right to dectare immediately due and payable any amount paid by it for any such real estate
tax, assessment, waler rale, sewer, gas or electric charge, insurance premium or imposition or
iien, whether or not the same shall have priority over this Mortgage, and to foreciose for such
amount or for any unpaiZ instaliment of principal or interest, subject to the continuing lien of this
Mortgage for the balance of this Mortgage Debt not then due, but Mortgagor shall continue to be
liable for the payment of the entira Morigage Debt, or so much thereof as shall have been
advanced, until it has been paid in full.

11. Mortgagor's Statemen: W origagor, within three (3) days from the date of verbal
requestin person of an Authorized Officer ¢ r a duly authorized representative, confimed in writing,
or within five (5) days from the postmark of & writen request by an Authorized Officer deposited
in the United States Mail, postage prepaid, and aridressed to Mortgagor, shall fumish a written
statement duly acknowledged of the amount advar.cad to it under this Mortgage, andior the
amount due on this Morigage, and whether any offsets n¢ defenses exist against the Morigage
Debt and certifying as to such other matters as Mortgagre may reasonably require.

12. Costs of Collection. If any action or proceeding bz commenced, except an action
to foreclose this Mortgage or to collect the Mortgage Debt, io which action or proceeding
Mortgagee is made a party, or in which it becomes necessary to defind.or uphold a fien of this
Morigage, all reasonable sums paid by Mortgagee in fitigation expense to ¢stablish or defend the
rights and lien of this Mortgage, including reasonable attorneys' fees ang cosis and allowances,
shall be paid by Mortgagor, together with interest at the Default Rate, and any sus's sum or sums
and the interest thereon shall be a further lien on the Development and secured oy tris Morigage.
Notwithstanding this paragraph 12, in any action or proceeding to foreciose this Mortuzge, or to
recover or collect the Mortgage Debt, the provisions of law and of paragraph 13 hereof s=specting
the recovery of costs, disbursements and allowances shall prevail over this paragraph 12.

13.  Attorney's Feas. If this Morigage or the Mortigage Note which it secures shall be
in default and are placed in the hands of an attorney for the collection of any such payment
thereunder or for the enforcement of any of the terms, covenants and conditions thereof, Morlgagor
agrees to pay all costs of collection, including reasonable attomeys' fees, incurred by Mortgagee,
either with or without the institution of an action or proceeding, and in addition thereto alt cosls,
disbursements and allowances provided by faw. All such costs so incurred shali be desmed to
be secured by this Mortgage and collectable in any manner permitted by law or by this Mortgage.
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14.  Assignment of Rents and Leases.

(a)  As additiona! security for the payment of the Mortgage Debt and for the faithful
perfarmance of the terms and conditions contained in this Mortgage and the Mortgage Note,
Mortgagor does hereby bargain, sell, transfer, assign, convey, set over and defiver to Mortgagee
all of its right, titie and interest as landlord in and to ail leases affecting the Development, now
existing or which may be executed by any landlord at any time in the future, and all guaranties,
amendments, extensions and renewals of said leases (all of which are hereinaiter singularly calied
the "Lease” and collectively called the "Leases”) and all rents, income, revenues, receipts, security
deposits and profits which may now or hereafter be or become due and owing under (x) the
Leases, ¢/ (¥, on account of the use of the Davelopment or any business conducted thereon.
Martgagor will not, without first obtaining approval of Morlgagee confirmed in writing by an
Authorized Ofticer, assign or attempt to assign the rents or Leases of the Development or any
part thereof, nor consent to the cancellation or surrender of any Lease of the Real Estate or of
any part thereof, now zxi2%ing or hereafter to be made, having an unexpired term of two (2) years
or more; nor modify any such Lease so as to shorten the unexpired lerm thereof, or so as to
decrease the amount of the rarit payable thereunder; nor in any other manner impair or threaten
{o impair the value of the Reat =state or the Development or the security of Mortgagee for the
payment of the Mortgage Debl. ‘Mo1gagor at its sole cost and expense, will (i) at all imes
promptly and faithfully abide by, aiscnarge and perform all of the covenants, conditions and
agreements contained in all Leases of ‘ne Davelopment, on the part of the landlord thereunder
to be kept and performed; (ii) enforce or sediire the performance of all of the covenants, conditions
and agreements of such Leases on the part of the tenant to be kept and performed; (iii) appear
in and defend any action or proceeding arising unzier, growing out of or in any manner connected
with such Leases or the abligations, duties or liabutties of landiord or of the tenants thereunder;
(iv) transfer and assign to Mortgagee upon written reques: of an Authorized Officer of Mortgagee,
any and alt Leases of the Development heratofor or herzaiter enfered into, and make, execute
and deliver to Morigagee upon demand, any and ali instrumciits required to effectuate such
transfer and assignment; (v) furrish Morigagee, within three (3) Zays from the date of verbal
request in person of an Authorized Officer or a duly authorized repre sovitafive, confirmed inwriting,
or within five (5) days from the postmark of a written request by an Autt.orized QOfficer deposited
in the United States Mail, postage prepaid, and addressed to Mortgagor, a written statement
containing the names of ail tenants, the terms of all Leases, including the spasss occupied and
the rentals payable thereunder; and (vi) exercise, within three {3) days from the date of verbal
requestin person of an Authoarized Officer or a duly authorized representative, confimi.ed in wrting,
or within five {(5) days from the postmark of a written request by an Authorized Offices Caposited
in the United States Mail, postage prepaid, and addressed to Mortgagor, any right to requost from
the tenant under any Lease of the Development a cerlificate with respect to the status thereof.

(b)  Nothing in this Mortgage, the Morigage Note, or in any other documents relating
to the Mortgage Loan secured hereby shall be construed to obligate Morigagee, expressly or by
impfication, to perform any of the covenants of iandlord under any of the Leases hereby assigned
to Mortgagee or to pay any sum of money or damages therein provided {0 be paid by the landlord,
each and all of which covenants and payments Mortigagor agrees to perform and pay in a timely
manner.

{¢) Inthe event of the enforcement by Mortgagee of the remedies provided for by law
or by this Mortgage, the tenant under each Lease shall attom to any person succeeding 1o the
interest of Mortgagor as a resuit of such enforcement and shall recognize such successor in
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interest as landlord under such Lease without change in the terms or other provisions thereof;
provided, however, that such successcr in interest shall not be bound by any payment of rent or
additional rent for more than one month in advance.

(d) Mortgagor shall give prompt notice to Mortgagee of any notice received by
Mortgagor claiming that a default has occurred under any of the Leases on the part of Morigagor,
together with a complete copy of such notice. Mortgagee shall be entitled to cure any default of
fandlord in any Lease, and the cost 1o effect the cure of any default {including reasonable
attorneys' fees), fogether with interest thereon at the Default Rate, shall be so much additional
indebtedners. secured hereby and shall be immediately due and payable without notice.
Mortgagee siall have the option to declare this Mortgage in default because of a default of
landlord in any Lease, whether or not such default is cured by Morigagee pursuant to the right
granted herein. *(ic covenanted and agreed that a default under the assignment of rents and
leases herein contalie) or in any separate assignment of rents and leases executed by Mortgagor
in favor of Morigagee snzi nonstitute an Event of Default hereunder on account of which the whole
of the indebtedness sectza hereby shali, at the option of Mortgagee, become immediately due
and payable without notice tq Miortgagor.

(e) This assignment of rents and leases is absolute and is effective immediately.
Notwithstanding the foregoing, until air Evant of Default has occurred hereunder, or a default has
occurred under the Mortgage Note or under any other instrument constituting additional security
for the Mortgage Note, Mortgagor may rece ve »nd collect the rents, incomne and profits accruing
from the Development as trustee for the beneft of Mortgagee, in accordance with the terms and
conditions of the Regulatory Agreement, the Authiorb's rules and regulations and the Act,

H Upon an Event of Default af any time hereviirier, or upon the occumence of a default
under the Mortgage Note or under any other instrument constituting additional security for the
Mortgage Note, Martgagee may, at its option, receive and cciec’ all rents, income and profils
aceruing fram the Development as they become due. Mortgagyre shali thereafter continue to
receive and collect all such rents, income and profils, as long as such default or defaults shali
exist, and during the pendency of any foreclosure proceedings, and if theie is a deficiency, during
any redemption period.

{g)  Mortgagor hereby irevocably appoints Mortgagee its true and lavidl aPomey, with
full power of substitution and with full power for Mortgagor in its own name and capazdy orin the
names and capacities of Mortgagor or Mortgagee, to demand, collect, receive and give nsmplete
acquittance for any and all rents, income and profits accruing from the Developmeni, and at
Mortgagee's discretion to file any claim or take any other action or proceeding and make any
setiement of any claims, either in its own name or in the name of Mortgagor or otherwise, which
Martgagee may deern necessary or desirable in order to collect and enforce the payment of such
rents, income and profits. Tenants of the Development are hereby expressly authorized and
directed by Mortgagor 10 pay any and all amounts due Morigagor pursuant o the Leases to
Mortgagee or such nominee as Mortgagee may designate in writing delivered to and recsived by
such tenants, who are expressly relieved of any and alf duty, liability or obligation to Mortgagor
and/or its beneficiaries in respect of all payments so made.

(h)  From and after an Event of Default hereunder, or a default under the Mortgage Note
or under any other instrument constituting additional security for the Morigage Note, Mortgagee
is hereby vested with full power to use all measures, legat and equitable, deemed by it necessary
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or proper to enforce this assignment of rents and leases and to collect the rents, income and
profits assigned hereunder, including the right of Mortgagee or its designee to enter upon the
Development, or any part thereof, with or without force and with or without process of law, with
power to eject or dispossess tenants and to rent or lease any portion of the Development on any
terms approved by Mortgagee and take possession of all or any part of the Development together
with all personal property, fixtures, documents, books, records, papers and accounts of Mortgagor
relating thereto, and to exclude the Mortgagor, its agents, and servants, wholly therafrom.
Mortgagor hereby grants full power and authority to Morigagee to exercise ali rights, privileges
and powers herein granted at any and afl times from and after such Event of Default, with full
power to uszand apply all of the rents and other income herein assigned to the payment of the
costs of mainrging and operating the Development and of any indebtedness or liability of
Marigagor to Morigagee, including but not fimited to the payment of taxes, special assessments,
insurance premiv:as, damage claims, the costs of maintaining, repairing, rebuilding and restoring
the Development or of making the same rentable, attorneys’ fees incurred in connection with the
enforcement of this assicament of rents and leases, and of principal and interest payments due
from Mortgagor to Morlozgee on the Morigage Note and this Mortgage, all in such order as
Mortgagee may determine; Nor.gagee shall be under no obligation to exercise or prosecute any
of the rights or claims assignec to it hareunder or to perform or carry out any of the obfigations
of the landlord under any of the Leases and does not assume any of the liabilities in connection
with or arising or growing out of the covenants and agreemenis of Mortgagor in the Leases.
Mortgagor hereby agrees to indemnify Mo:lzagee and to hold it harmless from any liability, loss
or damage, including, without limitation, reasonahble attomeys' fees, which may be incutred by it
under the Leases or by reason of this assignment 0 rents and leases, and from any and all ciaims
and demands whatsoever which may be asserted »9ainst Mortgagee by reason of any alleged
obligations or undertakings on its part to perform &r Zischarge any of the terms, covenants or
agreements contained in any of the Leases. ltis further nZerstood that this assignment of rents
and leases shall not operate to place responsibility for the cantrol, care, management or repair
of the Development, or parts thereof, upon Mortgagee, nor shall ' operate to make Morigagee
liable for the performance of any of the terms and conditions of iy %1 the Leases, ¢s for any waste
of the Development by any tenant under any of the Leases or by aivother person, or for any
dangerous or defective condition of the Development or for any negiigzice in the management,
upkeep, repair or control of the Development resulting in loss or injury or‘a3ath to any lessee,
licensee, employee or stranger.

(i  Waiver of or acquiescence of Mortgagee in any default by Mortgage:, r failure of
Mortgagee to insist upon stiict performance by Morigagor of any covenants, ccnd®ons or
agreements in this assignment of rents and leases, shall not constitute a waiver of any suisequent
cr other default or failure, whether similar or dissimilar.

{  The rights and remedies of Mostgagee under this assignment of rents and leases
are cumulative and are not in lieu of, but are in addition to, any other rights or remedies which
Mortgagee shall have under the Mortgage Note, this Mortgage or any other instrument constituting
security for the Mortgage Note, the Regulatory Agreement or at iaw or in equity.

(k} Mortgagee may, at its option, although it shall not be obligated to do so, discharge
or perform any cavenant, condition or agreement contained in any Leases of the Development,
on the part of the landlord thereunder to be kept and performed, for and on behalf of Mortgagor
and any monies expended in so doing shafl be chargeable with interes! thereon at the Default Rate
to Mortgagor and added 1o the indebtedness secured hereby.
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15. UCC Statements. From time to time whenever demand may be made therefor by
Mortgagee, Mortgagor, within six {6) days from such demand, shall execule and deliver to
Mortgagee in form and content satisfactory to it 2 security agreement under the UCC covering
the equipment, chattels, and personal property then or thereafter o be installed in, or used in
connection with the aperation of the Development or any part thereof; and any delay, failure or
refusal so to do shall constitute a default under this Mortgage; and all the equipment, chattels,
and personal property aforesaid shall be and remain clear and unencumbered except by this
Mortgage, any other lien in favor of Morigagee. and such security agreement under the UCC
delivered to Morigagee hereto shall be cumulative with the lien of this Morlgage and given as
additional security and shall not remove the equipment, chattels, or personal property from the
lien of this Mcrigage.

16.  Fvonts of Default. The whole of the Mortgage Debt shallimmediately become due
and payable at Hie untion of Mortgagee, its successors and assigns, upon the happening of any
one or more of the faiicwing events (each of which is hereinafter called an "Event of Default™):

{a) A defaultin the payment of any installment of principal, interest, additional
interest, Service Fee or riner amount for costs and expenses under the Mortgage Note
on its due date, or a defauitiii the payment of any real estate tax, assessment, water rate,
sewer, gas or electric charge, insurance premium, any reserve required by Morigagee, or
any charge or impaosition whicl: 72y become a lien upon the Real Estate for ten (10) days
after its due date;

(b}  If after application for poli~ies for the Development by Morigagor o two (2)
or more financially responsible casualty insurance companies iawfully doing business in
the State of lilinois and issuing policies of fire ¢ other hazard insurance in the piace where
the Real Estate is located, such companies refuse 1o issue such policies;

(c)  Failure to exhibit to Mortgagee, within tn (10) days after demand made
therefor, receipted bills showing the payment of alf real es?a'c taxes, assessments, water
rates, sewer, gas or eleclric charges, insurance premiums,-orary charge or imposition
which may have become a lien upon the Real Estate prior to 8z iien of this Mortgage;

(d)  Withoul limiting the provisions of subparagraph (a) of this Sevtion 16, failure
to pay, within twenty (20) days after nolice and demand, any real estate tay, #ssessment,
water rate, sewer, gas or electric charge, or any charge or imposition nzretofore or
hereafter made, which is or may become a lien on the Real Estate prior to the lien of this
Mortgage, notwithstanding the fact that the same may not be due and payable aithe time
of such notice and demand;

(e)  Failure to pay the amounts secured by this Mortgage within thirty (30) days (D

after notice and demand given by the holder hereof in the event of the passage after the
date hereof of any law of the State of Hllinois deducting from the value of the Real Estate
for the purpose of taxation any lien thereon, or changing in any way the laws for the
taxation of moitgages, or of debts secured by morigages, for state or local purposes, or
the manner of the collection of any such taxes, so as to affect this Morigage, the Morigage
Note secured by this Mortgage or the holder thereof, the Regulatory Agreement, the
Contract, the Pledge Agreement, the Disbursement Agreement or the Collateral ABI,
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(i  Failure on the part of Morigagor or any owner of the Real Estate to maintain
the Development in a decent, safe, sanitary, rentable and tenantable state of repair, free
from mechanics' liens or ather liens or claims for liens other than liens in favor of
Mortgagee, after notice of the condition of the Development is given to Mortgagor or any
other owner by Mortgagee or by any municipal entity claiming jurisdiction and Morigagor
or any other owner fails to comply in a reasonably prompt and diligent manner with any
order of any municipal entity claiming jurisdiction of the Real Estate after the making of
any such order, or failure on the part of Mortgagor or any other owner of the Real Estate,
or of any tenant holding under Mortgagor, or any other owner, to comply with all or any
of tha statutes, requirements, orders or decrees of any federal, siate or municipal entity
reiatino to the use of the Development or any part thereof,

(> Failure to fumish Mortgagee, within sixty (60} days following the end of each
fiscal year, « complete annual financial report based upon an examination of the books
and records of Murtgagor, prepared in accordance with the requirements of Mortgagee,
certified to by Merigagor, and when required by Morigagee, certified, at Mortgagor's
expense, by an lilinois ticensed certified public accountant or other person acceptable to
Mortgagee;

(h)  Transfer of any ‘urds from any operating, working capital or reserve account
established for the Development fo. “ny purpose, which transfer or purpose has nof been
approved by Morigagee in accordaice with the terms and conditions of the Regulatory
Agreement;

(i) Failure to permit Mortgagee, ‘ts aqents or representatives, at any and all
reasonable times to make inspection of the Develurinent, or to examine and make copies
of the books and records of Owner;

)] if petition in bankruptcy be filed by or againe: Trustee, Owner or any other
owner of the Real Estate, or a receiver or trustee of the property of Trustee, Owner or any
other owner of the Real Estate be appointed, or if Trustee, Ow.:2r ar any other owner of
the Real Estate makes an assignment for the benefit of creditors or e adjudged insoivent
by any State or Federal court, except that in the case of an involuntary getiticn, action or
proceeding for the adjudication as a bankrupt or for the appointment +f o receiver or
trustees of the property of Trusiee, Owner or any other owner of the Kedl Estate, not
initiated by Trustee, Owner or any other owner of the Real Estate, Trustee, Cwner or any
other owner of the Real Estate shall have sixty (60) days after the service of such petition
or the commencement of such action or proceeding, as the case may be, within which to
obtain a dismissal of such petition, action or proceeding, provided that Mortgagor is not
otherwise in default under the terms of this Mortgage, including, but not limited to, the
payment of interest, principal and any other payments;

36

(k) A default of the performance or a breach of any of the other covenants or
conditicns contained in any of the provisions of this Morigage for twenty (20) days;
provided, however, in the event that such default or breach of such other covenants or
conditions is not due to or caused by any act or failure to act of Trustee, Owner or any
other owner of the Real Eslate, and if Trustee, Owner or any other owner of the Real
Estale has no knowledge, actual or constructive, of such default hereunder, then only when
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any such default or breach continues for twenty (20) days after notice thereof by Morlgagee
to Trustee, Owner or any cther owner of the Real Estate;

()  Failure to comply with the Act and any rules and regulations duly
promuigated from time to time by Mortgagee;

(m) Failure to comply with any of the terms and conditions contained in the
Regulatory Agreement, the Contract, the Pledge Agreement, the Disbursement Agreement,
the Collaterai ABI, or any other document, instrument or agreement given as security for
the Martgage Note.

17. “Paveiver. The holder of this Mortgage, in any action to foreciose it, shali be entitied,
without notice arnd without regard to the adequacy of the security, to the appointment of a receiver.
Such receiver shaill Mve all of the rights and powers provided for by the lllinois Mortgage
Foreclosure Law (735 .08 5/15-1101, et seq) (hereinafter referred to as the "Mortgage
Foraclosure Act”).

18.  Sale of Real Estute Pursuant to Foraclosure. Incase of sale under foreclosure,

the Real Estate may be sold in one (1) or more parcels.

19.  Notices. Any notice, demany. iequest or other communication which any party may
desire or may be required to give to any other parfy hereunder shail be, unless expressly otherwise
provided herein, in writing and served by any 0f the following means: (a) personal service; (b)
overnight courier service; or (c) registered or cerified mail, postage prepaid, retum receipt
requested, in each case at the address set forth follaviirg the identification of the parties on the
first page hereof. Such addresses may be changed by niiice to the other parties given in the
same manner as herein provided. Any notice, demand, recusst or other communication sent by
personal defivery shall be deemed to be sarved and effective 1ipon such personal service. Any
notice, demand, request or other communication sent by ovemnigti culirier service shall be deemed
to be served and effective on the first (1st) business day following delivery fo the avernight courier.
Any notice, demand, raquest or other communication sent by registers or certified mail, ceturn
receipt requested, shall be deemed to be served and effective three (3) (ays following proper
deposit with the United States Postal Service.

20. Nop Waiver. The failure or delay of Morigagee or any subsequent pulder of the
Mortgage Note and this Mortgage fo assert in any one or more instances any of #s rights
hereunder shaii not be deemed or construed a waiver of any such rights.

21.  Mortgage Foreclosure Act All covenants and conditions of this Mortgage shail
be construed as affording to Morigagee rights additional to, and nat exclusive of, the rights

conferred under the provisions of the llinois faw, including, but not fimited to, the Mortgage
Fareclosure Act.

22. Eminent Domain - Condemnation. If part of the Gevelopment is taken by or sold

to any municipal, federal or state entity or any other entity having the power of eminent domain
(under eminent domnain proceedings or under bona fida threat of eminent domain proceedings),
and in the event the remaining portion of the Development can be reslored, in whole or in par,
and the Development as so restored will produce sufficient income to meet the then existing
obligations (after the reduction hereinafter described) of Mortgagor under this Mortgage and the
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Marigage Nate, all as determined by Mortgages, and no Event of Default then exists hereunder,
and no event has occurred and is cantinuing which would constitute an Event of Default but for
a requirement of the giving of notice and/or the expiration of a period of fime to cure, the proceeds
of such taking or saie, if sufficient for the purpose and to the extent necessary for the purpose,
shall first be applied toward payment of appraisers' fees, reasonable attomeys’ fees, court costs
and other reasonable expenses incurred by Mortgagee in collecting such proceeds, and then shalt
be made available 1o Mortgagor for such restoralion. Any balance remaining after such restoration
shali be applied for the benefit of the Development in a manner approved by Morigagee. If part
of the Development is taken by or sold to any municipal, federal or state entity or any other entity
having the power of eminent domain, and if the Development, when restored, will not produce
sufficient in“ome to meet the then existing obligations {after the reduction hereinafter described)
of Mortgagor uider this Morigage and the Mortgage Note, all as determined by Morgagee, or if
an Event of Default hereunder has occurred and is continuing, or if an event has cccurred and
is conlinuing which wauld constitute an Event of Defauit but for a requirement of the giving of
notice and/ar the exnii=tion of a period of time to cure, the proceeds of such taking shall be
deposited by Morigagor vith Mortgagee in an account designated by and under the control,
direction and supervisioi of Mortgagee and shall be applied, in the sole discretion of Mortgagee,
either toward the cost of restanig the Development, or toward satisfaction of the Mortgage Note,
and the balance, if any, of the proceeds of such taking or sale shall be applied for the benefit of
the Development in @ manner approvad by Mortgagee. Such restoration shall be made in a
manner approved by Mortgagee and surch governmental entity as may then have junisdiction. {f
as a result of such sale or taking, the rerial income thereafter receivable from the remaining
portion ¢f the Deveiopment wifi be diminishied the periodic Mortgage payment of principal and
interest shall be reduced to that amount which: will amortize the then remaining unpaid balance
of the Mortgage Debt (said unpaid balance reflecting the reduction, if any, resulting from: the
application of all or part of said proceeds toward prep.2yrient of said Mortgage Debt) over the then
remaining portion of the original term of the Mortgage v in substantially equal payments. [f
the entire Development is taken by or sold to any municirzi, federal or state entity or any other
entity having the power of eminent domain (under eminent domain proceedings or under bona
fide threat of eminent domain proceedings), the proceeds of si:Ch-taking or sale shall first be
applied toward payment of appraisers' fees, reasonable attomeys’ fzas, count costs and other
reasonable expenses incurred by Morlgagee in collecting such proceeus, naxt toward satisfaction
of the Mortgage Debt; and the remainder, if any, to Martgagor. Mortgagor shall not approve or
accept the amount of any such award or sale price without approval by Mortgayee of such amount
confirmed in writing by an Authonzed Officer. If Martgagor does not diligently p1isue any such
actual or threatened eminent domain proceedings and competently attempt to coain a proper
settlement or award, Mortgagee, at Mortgagee's oplion, may lake such steps, in the narz of and
on behalf of Mertgagor, as Mortgagee deems necessary to abtain such settlement or award, and
Mortgagor shall execute such instruments as may be necessary to enable Mortgagee to represent
Mortgagor in said proceedings.

23.  Closing Date. The term "Closing Date" as used herein with respect to the Mortgage
Loan shall mean May 23, 1996.

24,  The Act. This Mortgage, to the extent inconsistent with the Act, shall be governed
by the Act, and the rights and obligations of the parties shall at all times be in conformance with
the Act.
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25. Bond Proceeds Mortgagee shali be entitled fo monies equal in amount to all
income and increment from the investment of the proceeds of Bonds, and to use such monies
in Mortgagee's discretion for any of Mortgagee's lawful purpases.

26.  Waiver of Right of Redemption and Qther Rights. Mortgagor shali not apply for

or avail itself of any appraisal, valuation, stay, extension or exemption iaws, or any so-called
"Moratorium Laws™, now existing or hereafter enacted, in order to prevent or hinder the enforce-
ment or foreclosure of this Mortgage, but hereby waives the benefit of all such laws. Morigagor
for itself and all who may claim through or under it waives any and all right to have the property
and estates comprising the Development marshalied upon any foreclosure of the lien hereof and
agrees thatany court having jurisdiction to foreclose such lien may order the Development sold
as an entirety,” aortgagor does hereby expressly waive any and all rights of redemption from any
order, judgment or decree of foreclosure of this Mortgage on behalf of Mortgagor, the trust estate
and all persons be 1eticially interested therein, and each and every parson acquiring any interest
in or title to the Deveiorment subsequent to the date of this Mortgage. Mortgagor does hereby
further expressly waive_ 'z ine extent now or hereafter permitted by law, all rights of reinstatement
of this Mortgage pursuant to Section 15-1602 of the Mortgage Foreclosure Act.

27. Mortgage, Taxes, Charges, etc, Morigagor shall pay all filing, registration and
recording fees, and all expenses incidert to the execution and acknowledgement of this Morigage,

and all federal, state, county, and municiraliaxes, and other taxes, duties, imposts, assessments
and charges arising out of or in connection with the execution, delivery and recording of the
Mortgage Note and this Morlgage.

28. Property Management Agreement. ’Morigagor covenants and agrees that any

praperty management agreement for the Deveiopment shall be on a form prescribed from time
to time by Mortgagee and that such management agresraent shall not be rodified, amended,
extended or terminated without the prior written consent of a- Authorized Officer of Morlgagee.
In addition, to the extent permitted by law, Mortgagor shali-ceuse the pmperty manager, at
Mortgagee's option, to enter into a waiver or subordination zareement with Morigagee, in
recordable form, whereby the property manager waives and releases 2y and all mechanics' lien
rights that it or anyone claiming by, through or under it may have purcuant to Hinois law or
subordinates its present and future fien rights and those of any party claiming by, through or under
it to the lien of this Mortgage. Mortgagor's failure to comply with the provisions #f this paragraph
28 {incl«ding without limitation, Mortgagor’s failure to cause the property managzr ‘o enler inlo
a waiver or subordination agreement described herein) shall constitute an Event of (selault under
this Mortgage.

28. Remedies. Upon an Event of Default under this Morigage, Morlgagee, pursuant
to the appropriate provisicns of the UCC, shail have the option of proceeding as to both real and
personal property in accordance with its rights and remedies with respect o the Real Estale, in
which event the default provisions of the UCC shall not apply. The parties agree that, in the event
the Mortgagee shall elect to proceed with respect to the personal property coliateral securing the
indebiedness separately from the Real Estate, ten (10) days notice of the saje of the personal
property collateral shall be reasonable nolice. The reasonable expenses of retaking, holding,
preparing for sale, selling and the like incurred by Mortgagee shall include, but not be limited to,
reasonable attorneys' fees and legal expenses incurred by Mortgagee. MMorigagor agrees that,
without the wiitten consent of the Mortgagee, Morigagor will not remove or permit to be removed
from the Development any of the personal property or fixtures securing the Mortgage Debt except
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that so long as Mortgagor is not in default hereunder, Mortgagor shall be permitted to sell or
otherwise dispose of such property when obsolete, wom out, inadequate, unserviceable or
unnecessary for use in the operation of the Development, upon replacing or substituting the same,
such ather property at least equal in vaiue to the initial value to that disposed of and in such a
manner so that such other property shall be subject to the security interest created hereby and
s0 that the security interest of Mortgagee shall always be perfected and first in priority, it being
expressly understood and agreed that ail replacements, substitutions and additions to the proparty
securing the Mortgage Debt shall be and become immediately subject to the security interest of
this Mortgage and covered hereby. Mortgagor shall, from time to time, on request of Mortgagee,
deliver to Yiortgagee in reasonable detail an inventory of the personal property securing the
indebtedness -Mortgagor covenants and represents that all persanal property securing the indebt-
edness now 1s and that all replacements thereof, substitutions therefor or additions thereto, unless
Mortgagee otherwise consents, will be, free and clear of liens, encumbrances or security interest
of athers.

30. Morigage Cebt Applied to Liens. To the extent any part of the Morigage Debt
or any other indebtedness sz2cured hereby is applied in payment of any existing lien against the
Development, or any part thereof, rr-to the extent that following the date hereof Morigagee pays
any sum due pursuant to any prevision of law or any instrument or document establishing any
fien prior or superior to the lien of this tnrtgage, Morigagee shall have and be enfitied to a lien
on the Development equal in parity to thut discharged and Morigagee shall be subrogated to,
receive and enjoy all rights and liens possessed_held or enjoyed by the holder of such lien, which
shall remain in existence and benefit Mortgagee (o secure the payment of the Mortgage Debt.
Morigagee shall be subrogated, notwithstanding ‘s 'elease of record, to mortgages, trust deeds,

superior titles, vendors' liens, and other liens, chargas, encumbrances, rights and equities on the
Development to the extent that any obligation thereunderis paid or discharged from the Mortgage
Debt or other payments by Mortgagee.

31. Related Projects. Mortgagor shall not by act or oaission permit any building or
other improvement not subject to the lien of this Morigage to rely oa th» Development or any part
thereaf or any interest therein to fulfill any municipal or governmentat resuirement, and Mortgagor
hereby irevocably and unconditionally assigns to Morigagee any and all ights {o give consent
for all or any portion of the Development or any interest therein to be 50 used. Similary, no
portion of the Davelopment shall rely on any premises not subject to the lien of ¥4« Montgage or
any interest therein to fulfill any govemmental or municipal requirement. Mortgagur shall not by
act or omission impair the integrity of the Development as zoned. Any act or omission by
Mortgagor which would result in 2 viotation of any of the provisions of this paragraph 31 shall be
void.

32. Condominium Property Act. Mortgagor shali not submit the Development or an
part thereof to the Condomirium Property Act of the State of lllinois of to any similar act or statut

or otherwise pemmit cooperative ownership of the Development or any part thereof, or furth
subdivision of the Development, without first obtaining approval of Mortgagee confirmed in wntlngn
by an Authorized Officer. Q

33. Joint Venture. Nothing herein contained shali be construed to or shall constitut 3
Mortgagee and Mortgagor as pariners, joint venturers, or tenants in commeon, or require Mortgag
to participate in any costs, liabilities, expenses or losses of Mortgagor. The only relationship
between Mortgagee and Mortgagor is that of secured lender and borrower.
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34. )RPTA. Owner represents and warrants to Mortgagee that unless a properly
completed Disclosure Statement has been delivered o Mortgagee, the disclosure requirements
of the Wiinois Responsible Property Transfer Act, 765 ILCS 90/1, ef seq., do not apply to the loan
transaction contemplated by this Mortgage.

35  Hazardous Materials.

{a) Mongagor hereby covenants with and warrants and represents fo Morigagee that
Mortgagor has not, and to the best of Mortgagor's knowledge after due and difigent inquiry, no
other person ar entity has caused or permitied any Hazardous Materials (as hereinafter defined)
to be places, bald, located or depasitid at, on, in, under or about the Development or any part
thereof or into.ine atmosphere or any watercourse, body of water or weliands, except for such
Hazardous Materialz which have been removed from the Development and disposed of in full
compliance with ‘!l 2zolicable Environmental Laws (as hereinafter defined) and as may be
disciosed in the phase 1-epvironmental assessment report delivered to Mortgagee in connection
with the making of the [dcrtgage Loan. Mortgagor further covenants with and warranis and
represents to Mortgagee that 15 the best of Morigagor's knowledge, (i) neither the Development
nor any part thergof has ever bcers used as a treatment, storage or disposal (whether permanent
or temporary) site for any Hazardo.s iMaterials, (i) except as may be disclosed in the phase 1
environmental assessment report gelivered to Morigagee in connection with the making of the
Mortgage Loan, no Hazardous Materiais are presently located at, on, in under or about the
Development or any part thereof, {ii) no nzice of violation, lien, complaint, suit, order or other
notice with respect to the environmental conaitica of the Development is outstanding, nor has any
such notice been issued which has not been fuily satisfied and complied with in a timely fashion
50 as to bring the Development into full compliance v#%1 all Environmental Laws, (iv) no releasing,
emitting, discharging, leaching, dumping or disposing of any Hazardous Matenals from the
Development anto or into other property or from any other property onto or into the Development
has occurred or is occuming in violation of any Environriental Law. For the purposes of this
paragraph 35, the term "Hazardous Materials” shall mean any ai.d ail 2xisting and future asbestos,
polychlorinated biphenyls (PCBs), petroleum producis and any othr nazardous or ioxic materials,
wastes and substances which are defined, determined or identified as s1ch in any Federal, State
or local laws, rules or regulations (whether now existing or hereafter enacted or promulgated or
amended) including, without limitation, the Federal Water Pollution Control 21 (33 U.5.C. Section
1251 et s0q.), Resource Conservation and Recovery Act (42 U.5.C. Section €801 e! seq.), Safe
Drinking Water Act (42 U.S.C. Section 300f et seq.). Toxic Substances Control Ari {15 U.S.C.
Section 2601 et seq.), Clean Air Act (42 U.S.C. Seclion 7401 ef seq.), Comnurnzhensive
Environmental Response, Compensation and Liability Act of 1980 (42 U.S.C. Sectior, 2301 6!
seq.), Hazardous Materiais Transportation Act (49 U.S.C. Section 1801 et. seq.), the Hinois
Environmental Protection Act { 415 ILCS 5/1, et seq.) and other comparable Federal, State or local
laws, statutes, ordinances, orders, decrees, directives, rules and/or regulations, regulating, relating
to or imposing liability or standards of conduct conceming any hazardous, toxic or dangerous
waste, substance or material as now or at any time hereafter in effect (colleclively, the
“Environmental Laws").

{b}  Mortgagor covenants and agrees with Mortgagee that it shall comply, and shall
cause all tenants or other occupants of the Development, or any part thereof, to comply, in all
respects with all Environmenta! Laws, and will not generate, store, handle, process, dispose of
or otherwise use, and will not permit any tenant or other occupant of the Development or any part
thereof to generate, store, handle, process, dispose of or otherwise use Hazardous Matenials at,
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in, on, under or about the Development in a manner that could fead or potentially lead to the
imposition on Mortgagee or the Develapment of any liability or lien of any nature whatsoever under
any Environmental Law.

(¢}  Mortgagor shall notify Mortgagee promptly in the event of any spill or other release
of any Hazardous Material at, in, on, under or about the Developmen! which is required fo be
reported to a Governmentat Authority {as hereinafter defined) under any Environmental Law, wilt
promptly forward to Mortgagee copies of any notices received by Mortgagor relating to alleged
violations of any Environmental Laws and will promplly pay when due any fine or assessment
against Mortqagor, Mortgagee or the Development relating to any Environmental Law. The term
"Governmentul Authority” shall mean the federal govemment, any state or other poiitical
subdivision ther2of, or any agency, court or body of the Federal government, any stale or other
political subdivicic:: thereof exercising executive, legisiative, judicial, regulatory or administrative
functions.

{d) Ifatanytmeitis determined that the operation or use of the Development violates
any Enviranmental Law or that there are Hazardous Materials found or otherwise existing on,
under ar about the Development or any part thereof, which, under any Environmental Law, require
special handling in collection, sto/age, treatment or disposal, or any other form of cleanup or
corrective action, and whether or noi such violation or the existence of such Hazardous Materials
previously was disclosed to Mortgagee, Mortgagor shall, within thirty (30) days after receipt of
netice thereof from any Governmental Autliorily or from an Authorized Officer of Mortgagee, take,
atits sole cosi and expense, all necessary and apyropriate actions and shall spend all necessary
sums to cause the same to be cleaned up and imwandiately removed, and Mortgagee shall in no
event be liable or responsible for any costs or expenses incurred in so doing. f such compliance
cannat reasonably be completed within such thity (50 cay period, Mortgagor shall commence
such necessary action within such thity {30) day peroc and shall thereafter diligently and
expeditiously proceed to fully comply in all respects and iiva timz?y; fashion with alt Environmental
Laws. Mortgagor shali at all tmes observe and satisfy the requirements of and maintain the
Oevelopment in strict compliance with all of the Environmental Laws. Notwithstanding the
foregoing provisions of this subparagraph (d) to the contrary, Mortgagor shall not be responsible
to take any curative measures or spend any sums hereunder with respedt t¢ Hazardous Materials
which did not exist en, under or about the Development or any part thereof an or before the date
on which Mortgagor no longer owns, leases, operates, possesses or controls the Development.

(e}  Mortgagor covenants and agrees, at its sole cost and expense, to iicernnify and
save Mortgagee harmless against and from any and all damages, losses, liabilities, otmpations,
penaities, claims, litigation, demands, defenses, judgments, suits, proceedings, costs,
disbursements or expenses of any kind or of any nature whatsocever (including, without limitation,
count costs, attomeys’ and experts' fees and disbursements) which may at any time be imposed
upon, incurred by or asserted or awarded against Mortgagee due fo events caused or conditions
existing prior to or during the time when Mortgagor owns, ieases, operates, possesses or controls
the Development or any part thereof and arising from or out of (A) any Hazardous Materials on,
in, under or affecting all or any portion of the Development or any surrounding areas, or (B) the
enforcement of the covenants and provisions of this paragraph: 35 or the assertion by Mortgagor
of any defense 1o its obligations hereunder, whether any of such matters arise before or after
foreclosure of the Mortgage or other taking of title to all or any portion of the Development by
Maortgagee or its designee, including, without limitation, (i) the costs of removal of any and all
Hazardous Materials from all or any portion of the Development or any surrounding areas,
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including without limitation, all post-foreclosure clean-up and removal costs and expenses, (i)
additional costs required to take necessary precautions to protect against the release of Hazardous
Materials on, in, under or affecting the Development or into the atmosphere, any body of water,
any other public domain or any surrounding areas, (ifi) costs incurred to comply, in connection
with all ar any portion of the Development or any surrounding areas, with all Environmental Laws,
and (iv) costs arising from or out of any claim, action, suit or proceeding for personal injury
(including, without limitation, sickness, disease or death), tangible or intangible property damage,
compensation for lost wages, business income, profits, or other economic loss, damage to the
natural resources or the environment, nuisance, poliution, contamination, leak, spill, release,
escape, serpoge, discharge, emission or other adverse effect on the enviranment.

H Saculd Mortgagor at any time default in or {ail to perform or observe any of its
obligations or agr:enents under this paragraph 35, Mortgagee shall have the right, but not the
duty, to perform the sarne, and Mortgagor agrees to pay to Morigagee, on demand, all costs and
expenses incurred by Morigagee in connection therewith, including, without limitation, all attomeys’
fees, together with intercsi thereon from the date of expenditure at the Defaulf Rate.

{g) Morlgagee may, at ite-cotion, at any time Mortgagee reasonably believes that any
Hazardous Materials or other ervironmental condition violates or threatens fo violate any
Environmental Law, cause an enviror.mantal audit of the Development or portions thereof to be
conducted to confirm Mortgagor's compiiars with the provisions of this Agreement, and Mortgagor
shall cooperate in all reasonable ways with Moricagee in connection with any such audit and shall
pay all costs and expenses incurred in connection therewith.

36. Maximumindehtedness. Notwithstai iz anything to the contrary herein, the totai
aggregate indebledness secured by this Morigage shali ot exceed an amount equal to One
Hundred Million and Ne/100 Dollars ($100,000,000.00).

37.  GoverninglLaw. Severability, Successors and s3%iqns, ete, This Mortgage and
all provisions hereof, shall extend to and be binding upon Morigagor a2 xts successors, grantees
and assigns, any subsequent owner or owners of the Real Estate an< ail persons claiming by,
through or under Morigagor. The word "Morigagee” when used hertin shall include the
successors and assigns of the Morigagee named herein, and the hoider and Yowlers, from ime
to time, of the Mortgage Nole secured hereby. In the event one or more ¢f the provisions
contained in this Mortgage, the Morigage Note or any of the other Loan Documents snall for any
reason be held to be invalid, illegal or unenforceable in any respect, such invalidity, Megality or
unenforceability shall, at the option of the Mortgagee, not affect any other provision of this
Mortgage, and this Morigage shall be construed as if such invalid, illegal, or unenforceable
provision had never been contained herein or therein. This Mortgage and the Mortgage Note it
secures are to be construed and governed by the laws of the State of lllinois. Any amendments
or modifications hereto shall be in writing and signed by each of the parties hereto. @

38. Trustee Exculpation. This Morigage is executed by Trustee not personally butsg
as Trustee as aforesaid in the exercise of the power and authority conferred upon and vested in(?
it as such Trustee, and said Trustee hereby watrants that it possesses full power and authomyw
to execute this Mortgage, and it is expressly understood and agreed that nothing herein orin said&S
Mortgage Note contained shall be construed as creating any liability on Trustee personally to payﬁ,
the said Morigage Note or any interest that may accrue thereon, or any indebtedness accruing

hereunder, or to perform any covenant either express or implied herein contained, all such fiability,
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if any, being expressly waived by Morigagee and by every person now or hereafter claiming any
right or security hereunder, and that so far as said Trustee personally is concerned, the legal
holder or holders of said Mortgage Note and the owner or owners of any indebtedness accruing
hereunder shall look solely to the Real Estate hereby mortgaged for the payment thereof, by the
enfarcement of the fien hereby created in the manner herein and in said Mortgage Note provided
or by action to enforce the personal liability of the guarantor, if any.

39. Nop-Recourse. ftis expressly understoed and agreed thatnothing herein or in said
Mortgage Note contained shall be construed as creating any liability on Owner or any of its
SUCGESSOrs OF assigns, or any partner (general or limited, or a subpartner at any level), principal,
tenantin ~ammon, officer, director, trustee, beneficiary, shareholder, controlling person, employee,
agent or affiate of any of the foregoing (each, an "Exculpated Person” and collectively, the
"Exculpated Pe;sons"} personally 1o pay the Morigage Note or any inlerest that may accrue
thereon, or any inZehtedness accruing hereunder or to perform any of the covenants, abligations,
representations and warranties or indemnifications centained herein or in said Mortgage Note;
provided, however, niotaing herein contained shall e construed to release or impair the Mortgage
Debt or the lien of this Morgage upon the Development, or preclude the application of the
Development to the paymert of ire Mortgage Note in accordance with the terms of this Mortgage;
and provided further that a negative vapital account of any partner of the Owner shall not, for these
purposes, constitute an asset or prozary of the Owner. Notwithstanding the foregoing, except
as set forth in the penultimate sentence of this Paragraph 39, Excuipated Persons shall be fiable
to Mortgagee for any and all loss, cost, ev;2nse or darage suffered by Mortgagee (i) as a result
of fraud by any Exculpated Person in connection with the representations or warranties contained
herein or in the Mortgage Note orin any other d~¢c1:ment executed in connection with the Mortgage
Note including, without limitation, the Regulatory Agrzement, the Contract, the Pledge Agreement,
the Disbursement Agreement, the Collateral ABI (wiiicii Jocuments, together with this Mortgage,
the Mortgage Note and such other documents that may :icw or hereafter evidence or secure the
Morigage Debt are hereinafter sometimes referred to ccliectivelv as the "Loan Documents®); (i}
for the fair market value of the personalty or fixtures removad or disposed of by Morigagor in
violation of the terms of this Mortgage or of any other Loan Decuaient (which fair market value
shall be determined as of the time immediately before such items were'so removed or disposed
of); {iii) as a resuit of the application of any funds or proceeds in viaiation of the terms of this
Mortgage or of any other Loan Document, to the full extent of such rnisapniied funds and/or
proceeds, under any insurance policies or awards resulting from condemnz tion or the exercise
of the power of eminent domain, by reason of damage, l0ss or destruction of a:y portion of the
Development or any improvements located thereon; (iv) as a result of any misapgir.ation of any
security deposits attributable to Leases, failure {o pay interest on such security deposits as
required by faw or the collection of rents in violation of any of the Loan Documents; {v) to the
extent such Exculpated Person receives and retains or converts to its own use funds to which it
is not entitled; and (vi) as a result of the intentional waste of any portion of the Development or
any improvements located thereon. It is expressly understood that no Exculpated Person shall
be liable "0 Mortgagee for any ioss, cost, expense or damage suffered by Morigagee, and none
of the property or assets of any Exculpated Person other than its interest in the Development shall
be subject lo any enforcement procedure for the satisfaction of the remedies of the Morigagee
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hereunder, by reason of the acts or omissions described in the foregoing clause (3), (i), (i), (iv),
(v} or {vi) of this Paragraph 39, unless such Exculpated Person perpetrates or knowingly
cooperates with or acquiesces in such act or omission. The limitation on the Hability of any
Exculpated Person shall not modify or discharge the liability of any person who is not an
Exculpated Person or entities perpetrating or knowingly cooperating with or acquiescing in such
act or omission.

LIS bt S S IR T

TRUSTEE:

American National Bank and Trust Company of
Chicago. as Trustee under Trust Agreement dated

September 20, 1 nd Ko Trust No.
33445 /
By: . / z/

f S by

Attest: . / ESSTSTAIT 4108 ERESIOEE

¥ C/Zf{///ﬁ A

OWNER:

Elm Street Plazo Menture, an Mingis limited
partnership K / 4

By: &' W-(]_‘

Printed Name: Daniei E. Levin
Its: General Partner

»2018C96
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STATE OF ILLINOIS
" ) SS.
county oF __ Lotk )

i, the u".dersigned a No?ry Public in and for the County and State aforesaid, do hereby
certify that Gregory S- Kesprzy _, personaily known
to me to be th@SSidias ¥:ce President of American National Bank and Trust Company, and
J. MICHAEL V=t personally known to me to be the
SSS P SEORCTAR of American National Bank and Trust Company,
each of whem is personally known to me to be the same person whose name is subscribed to
the foreguing Mortgage, appeared before me this day in person ang a;dglawledged that they
signed and dali;ered the said Mortgage, in their respective capacities a8~ > 7158 . > 7135 . President
and ASSISTART Stlacinat — of American National Bank and Trust Company, as Trustee
under a Trust Agree vent dated September 20, 1974, and known as Trust No. 33445, as their free
and voluntary act and as Yie free and voluntary act and deed of American Nationa! Bank and Trust
Company, for the uses a2 purposes therein set forth,

Given under my hand a-d official seal this &[ Lday of {1 t \ , 1996.

-
WM&. | 1 LL"-'L CLJ( CCJ é ey

Notary Public, Stata of iinols Notary Public
N My Costimistion Bypires 22380

ACKNOWLEDGEMENT FOR OWNER

STATE OF ILLINOIS
) 8S.
COUNTY OF i }

{, the undersigned, a Notary Public in and for the County and State aferczaid, do hereby
certifythat _ Dariz) £ Levin ., oureonally known
to me ta be the : — pa— General Parinar of

| g, an linois JinuicA  partnership, personally known to ire io be the
same person whose name is subscribed to the foregoing Mortgage, appeared before ma tiis day
in person and acknowiedged that he signed and delivered the said Mortgage, in his capacity as
Presidgentol ——— General Partner of said
partnership as his free and voluntary act and as the free and voluntary act and deed of said
partnership for the uses and purposes therein set forth. w

Given under my hand and official seal this /7 day of J?’“fﬂ'f

Uﬁt LALRY 5 f“ﬂﬁ u.

Nota Pubﬁc £ ,
o'“1 g
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EXHIBIT A
LEGAL DESCRIPTION

PARCEL 1

LOT 22 IN BLOCK 18 IN BUSHNELL'S ADDITION TO CHICAGO IN THE EAST /2 OF THE
SOUTHEAST 1/4 OF SECTION 4, TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, iN COOK COUNTY, ILLINOIS.

ALSO
PARCEL 2:

LOT 23 IN BLOZK 18 IN BUSHNELL'S ADDITION TO CHICAGO IN THE EAST 1/2 OF THE
SOUTHEAST 1/4 (OF SECTION 4, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, iN COOK COUNTY, iLLINOIS.

ALSO
PARCEL 3:

LOT 24 IN BLOCK 18 IN BUSHNELL' S 2UDITION TO CHICAGO IN THE EAST 1/2 OF THE
SOUTHEAST 1/4 OF SECTION 4, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,

ALSO
PARCEL 4

LOTS 1 TO 8 BOTH INCLUSIVE AND THAT PART OF LOT ¢ RPESCRIBED AS FOLLOWS:
COMMENCING AT THE NORTHWEST CORNER OF SAID LOT &; THENCE EAST ALONG THE
NORTH LINE OF SAID LOT 9 TO THE WEST LINE OF THE ALLEY AT THE REAR OF SAID
LOT; THENCE SOUTH ALONG THE WEST LINE OF SAID ALLEY 2 SCET 6 3/8 INCHES;
THENCE WESTERLY TO A POINT OF THE WEST LINE OF SAID LOT 9 %vrICH IS 3 FEET
8 7/8 INCHES SOUTH OF NORTH WEST CORNER THEREOF, THENCE XNJRTH TO THE
POINT OF BEGINNING, ALL IN BLOCK 18 IN BUSHNELL'S ADDITION TO CHICAGO IN THE
EAST 1/2 OF THE SOUTHEAST 1/4 OF SECTION 4, TOWNSHIP 39 NORTH, RANGE 14, EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Property Address: 1130 North Dearhorn
Chicago, lllincis 50610

Permanent Index Nos.: 17-04-413-001-0000
17-04-413-015-0000
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EXHIBIT B

RESCRIPTION OF MORTGAGE NOTES AND CERTAIN DEFINITIONS

"MORTGAGE NOTE" ~ That certain Mortgage Note dated as of May 16, 1936 made by American
National Bank and Trust Company of Chicago, not personally but solely as Trustee under a Trust
Agreement dated September 20, 1974, and known as Trust No. 33445 to the Rlinois Housing
Developmant Authority, in the principal sum of Twenty-Seven Miliion Ninety-Five Thousand and
No/100 Oclars ($27,095,000.00), or so much thereof as may hereafler be advanced or deemed
advanced ‘0 < for the benefit of the Mortgagor by the Mortgagee.

"Principal Compoient A" - $10,564,875.00.

"Principal Componem £* -~ $16,530,125.00.

"Basic Interest Rate A" ~ The annual interest rate of Six and Forty-Three hundredthe percent
(6.43%) per annum.

"Basic Interest Rate B" - The annual intarest rate of Eight and Sixty-Two hundredths percent
(8.62%) per annum,

"Principal Compcnent A Amortization Commericement Date” -~ October 1, 2025.
"Principal Component & Amortization Commencemep. Date" ~ June 1, 1998.
"Principal Component A Maturity Date™ ~ May 1, 2031.

"Principal Component B Maturity Date® — September 1, 2025
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