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VORTGAGE

THIS MORTGAGE S DATED MAY 16, 1996, betwee Danis F, McKenna Company, whose address is 527
Linden Avenue, Wilmette, iL. 60091 (referred to below s "Grantor"); and North Shore Community Bank &
Trust Co., whose address (s 1145 Wiimatie Ave., Wimetle, 'L 80091 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor moijages, warrants, and conveys {o Lender al!t 2
of Grantor's right, litle, and interest in and 1o the lollowing describaz reai property, togethar with all existing or p 3
subsaquently erecled or affixed buildings, improvements and fixturas, \all easements, rights of way, and (0
appurtenances; ail water, water rights, watercourses and ditch rights {ncluding stock in uillities with ditch or &i
ireigation rights); and all ather rights, royalties, and profits refating to the rea( prooarty, including without limitation

all minerals, o), gas, gaothermal and similar matters, located in Cook Courly, State of linois (the "Real
Property"):

LOT 6 IN BLOCK 24 IN VILLAGE OF WILMETTE A SUBDIVISION OF THE WES®'' §3.65 CHAINS OF THE
NORTH SECTION OF OUILMETTE RESERVATION ALSO THE 40 FEET NORTH OF AND ADJOINING
THE CENTER LINE OF NORTH AVENUE AND THE 33 FEET SQUTH OF AND ADJOIn!NG THE CERTER

LINE OF SOUTH AVE. He . 254,,. {{,?,. /O 5p
The Real Properly or iis address is commonly known as 735 Tenth Streei, Wiimetie, I 60081, The Real .
~ Property tax identification number is 05-34-107-016. ' .
Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to alt leases of the Property and ‘
gl Rents from the Property. in addition, Grantor grants to Lender a Uniform Commercial Code security interest in ¢
the Persenal Property and Rents, O

DEFINITIONS. The following words shaill have the following meanings when used in this Mourtgage. Terms hot -

otherwise defined In this Mortgage shall have the maanings attributed to such terms In the Uniform Commercial - -

Code. All relerences 1o dollar amounts shall mean amounts in iawful monay af the United Siates of America. .
Grantor. The word "Grantor® means Denis F. McKenna Company. The Grantor is the morigagor under this
Morigage.

|
Guarsntor. The ward "Guarantor” means and inciudes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the indeblednaess.
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-
i Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
.+ Section 9601, et seq. ("CERCLA"), the Superfund Amandments and Heauthorization Act of 1886, Pub. L. No.
o 99-4090 (”SAéA") the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq,, the Resource
1 Conservation and Recovery Act, 42 U.S.C. Section 6901, et se%. or other applicable state or Federal laws.
i rules, or regulations adopted pursuant to am‘ of the toregoing. The terms "hazardous waste” and "hazardous
' substance" shafi also Include, without limitation, petroleum and petroleum by--products or any fraction thereot
. and asbestos, Grantor represents and warrants to Lender that " (a) During the periad of Grantor's ownership
| of the Property, there has besn no use, generation, manufacture, storage, ireatment, disposal, reiease or
i threatened release of any hazardous waste or substance by any person on, under, about or from the Property;
(b} Grantor has no knowledge of, or raason to believe thaf there has been, axcept as previcusly disclosed fo
and acknowledged gg Lender in writing, () any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste Or substance on, under, about or from the Property( by
any prior owners ar occupants of the Properg' or (I!IE) any actual or threatened litigation or claims of any kind
by any person reiating 10 such matters. and (c) Except as praviously disclosed to and acknowledged by
Lender in writing, (i) neithar Grantar nor any tenant, contractor, agen or other authorized user of the Property
shall use, gensrate, manufacture, store, treat, dispose of, or release any hazardoue waste Or substance on
under, abou or from the Property and (ii} any such aclivity shall ba conducted In compliance with all
applicable federz, state, and local laws, raguiations and ordinances, Including without limita ion those laws,
regulations, and sfGinances described above. Granior authorizes Lender and its agemts o enter upon the
Property to make-auch inspections and tests, at Grantor's expense, as Lender may, deem appropriate 1o
detfrmine compliasice of the Proparty with this section of the Mortgage. Any Inspections or tests made by
Lender shall be for Leisr's purposes only and shall not be construed to create any resfonsiblllt or llabllity
on the part of Lender ta fra-lor or to any other person. The representations and warrantias containead hereln
are based on Grantor's cue diligence in invesiigating the Property for hazardous waste and hazardous
substances. Grantor heresy (a) reieases and waives any future claims againgt Lender for indamnity or
contribution in the event Grantos hecomes liable for cleanup or other costs under any such laws, and (b}
agrees to indemnify and hold rwrivess Lender against any and afl cia'ms, losges, labllities, damages
Pe_,naltles,. and expenses which Lender way directly or indirectly sustain or suffer resulting from a breac of
his section of the Mortgage or as & corsequence of any use, generation, manufacture, storage, disposal,
release or threatened release occurring piior to Grantor's ownership or interes! in the Property, whether or not
the same was or should have bgen kncwr to Grantor. The pravisions of this seclion of the Mortgage
including the obligation to indemnify, shall '=ir;vive the payment of the Indebtedness and the satigfaction and
reconveyance of the lien of this Mortgage anc snall nol be affected by Lender's acquisition of any interest in
the Property, whether by foreclosure or otherwise.

Nulgarice, Waste. Grantor shall not cause, conduct.or-nermit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portior of the Pro{,verty. Without limiting the ?enarallty of the
foregoing, Grantor will not remave, or erant 10 any oner party the right to remove, any timber, minerals
(including cit and gas), soil, gravel or rock products withoutine prior writien consent of Lender.

3

Removal of tmprovemants. Grantor shall not demolish or rémave any improvements from the Real Property
without the prior writtun cansant of Lender. As a condilion t2..5e removal ol any improvemants, Lender ma

require Grantor 1o make arrangements satisfactory to Lendsr o replace such Improvements wit

Improvements of at least equal value,

Lender's ﬂlght to Enter. Lender and its agents and representalives mav erter upon the Real Property al alt
reasonable mes to attend to Lender's inlerests and 1o inspect the Fiugerty for purposes o Grantor's
cornpliance with the terms and conditions of this Mongage.

Compliance with Governmental Requirements. Grantor shall pramptly comply with all laws, ordinancas, and
requiations, now or hereafter in effect, of all governmental authorities applicable io th use or occupancy of the
Property, including without fimitation, the Americans With Disabilities Act. Granto mey contest In good faith
any such law, ordinance, or regulation and withhold compiiance durlnF any procescisno, including appropriate
appeals, so long as Grantor has notitied Lender in writing prior to doing 8o and 8o fungy 2w, in Lender's sole
apinion, Lender's interests in the Property are not jeopardized. Lander may require Grantan to post adequale
security or a surety bond, reasonably satigtactory ta Lender, to protect L.ender's Interest.

Duty to Protect. Grantor agrees neilter to abandon nor leave unattended the Property. Grantor shall do all
cther acts, in addition to those acts set forth above in this section, which from the character and use of the

Proparty are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior writtan consent, ot all or any

pan of the Real Property, or any interest in the Real Property. A "sale or iransfer* means the conveyarce of Real

Property of any right, title or interest therain; whether legal, beneficial or equitable, whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, lsasehold
intarest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or {0 any fand trust holding title to the Real Property, or by any other method of Conveyance
of Real Property interest. Il any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in cwnership of more than twenty~five percent (25%) of the voting stock, parinership interests
or limited fiability company Interests, as the case may be, of Grantor, However, this option shall not be oxercised
by l.ender it such exercise ls prohibited! by tederal law or by Jllinols jaw.

TAXES AND LIENS. The following provislons relating to the laxes and llans on the Property are & part of this

.-.
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p

10 the date of repayment by Grantor. All such expenses, at Lender's option, will (a} be payabie on demand, (b
‘be added to the balance of 1he Note and be apportioned among and be payable with any instaliment paymenis {0
ibecome due during either {i) th term of any applicable insurance policy ot (ii) the remamlng term of the Note, or
:{c) be treated as a batioon payment which will be due and payable al the Note's maturity. Thig Mortgage also wilt
:gecure paymant of these amounts. The righis provided for'in tnis paragraph shalf be in addition 1o any other
.rights or any remedias to which Lender may be enlitied on account of the default. Any such action by Lander
} ghgu not be construed as curing the defaulf so as Lo bar Lender from any remedy that'it otherwise would have
W n1ag.

h‘rxArtl'{HANTY; DEFENSE OF TITLE. The following provisions refating to ownership of the Property are a part of this
prigage.
Titte. Grantor warrants that. (a) Grantor hokis good and marketable title of record o the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Properiy description
or in any tille insurance policy, titie report, of final title opinion issued In ravor of, and accepted by, Lender in
connection with this Mortgage, and (b) Grantor has the full right, power, and authority to execute and deliver
this Mortgage t={.ender.

Defense of Title. Subject 1o the exception in the paragraph above, Grantor warrants and will forever defend
the titia to the Frozenty apainst the lawfui claims of alt persons. In the event any actlon or proceedln'g is
commenced that questions Grantor's title or the interest of Lender under ihis Morgage, Grantor shali defend
the action al Grantor's uxpense. Grantor may be the nominat party In such proceeding, but Lender shall be
entitled 1o participate i \aa proceading and 1o be represented in the proceeding by counsel of Lander's own
choice, and Grantor will dg!iver, or cause 10 be delivered, to Lendar such instruinents as Lender may request
from time to time 10 permit sicr participation.

Compliance With Laws. Grzagor warrants that the Proparty and Grantor's use of the Property camplles with
all existing appficable iaws, ordinznyes. and reguiations of governmantal authorities.

CONDEMNATION. The following provisions retating to condemnation of the Property are a part of this Morigage.

Apglicuuon ot Net Proceeds. If all or any part of the Property is condemned by aminent domain grocsedlngs
or by any Froceeding or purchase in lisu i condemnation, Lender may at its election require that all or any
ortion of the net proceeds of the award ba-coplied to the Indebtadness or the repair or restoration of the

roperty, The net proceeds of the award &2ii mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lendz in connection with the contdemnation,

Proceedings. |l any proceeding in condemnation is filed, Grantor shall promplly netity Lender in writing, and
Grantor shall promptly take such sleps as may bo necessary to defend the action and obtain the award.
Grantor may be the nominal {)any in such procesding but Lender shall be entitled to panicipate (n the
proceeding and to be represented in the proceeding by rounsel ol its own chaice, and Grantor wili deliver or
ca}"tsei totbe delivered 10 Lender such insttuments as may uf iequested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mongrys:

Current Taxes, Fees and Charges. Upon request by Lender, Granior shall execute such documents in
addition to this Mortgage and take whatever other action is requaster Ly Lender to perfact and continue
Lender's lien on the Reai Property. Granior shall reimburse Lender for a! (“xes, as described below, together
with all expenses incurred in recarding, perfecting or continuing this Mortgaza. including without iimitation att
taxes, fees, documenlary stamps, and Gther charges for recording or registerir g trls Moripage.

Taxes. The following shalt constitute taxes 1o which this section applies: (a) a-<pecific tax upon this type of

Mongaae or upon afl or any part of the Indebledness secured by this Monga e, (b a tpecific tax on Grantor

which Grantor is authorized or required to deduct from payments on the Indedtednear '.,o;ur%d by this type of

Mortgage; (c) a 1ax on this type 0 Mort(iage char?eable against the Lender or the holdzr .t the Naie; and (di¢ 5 _

:é sp?cn ic tax on all or any portion of the Indebiednass or on payments of principal ary-interest made Vs ]
rantor. Coe

Subsequen! Taxes. If any tax to which this section applies is enacted subsequent to ihe date af this &g-
Martgage. this event shall have the same effect as an Event of Defauit {as defined below}, and Lender may L
eXercise any or al of its available remedies for an Even! of Deiault as provided below uniess Grantor either d -
a) pays the tax before it becomes definquent, ar (b) contesis 1he tax as Browded ghove in the Taxes and ™4 ..
|el[\s %acuon and deposits with Lender cash or a sufficiant corporate surely bond or other security satisfactory ;;J
‘0 Bn Ef. - Y

SECURITY AGREEMENT; FINANCING STATEMENTS, The foliowing provisions relating to this Mongage as a v
security agreement are a part of this Morigage.

Security Agreement. This instrument shall constitute a securily agreement 10 the extent any of the Property
constitutes Tixtures or other personal property, and Lender shail have atl of the rights of a secured party under
the Uniform Commercial Code as amended from time 10 time.

Securily interesi. Upon request by Lender, Grantor shall execute financing statements and take whataver :
other action 1s requested by Lender 1o perfect and continue Lender's security interest in the Rents and |,
Personal Property. In addition to recording this Morigage In the real propanty records, Lendar may, at any - -
time and without further authorization from Grantor, flle executed caunterparts, coples or reproductions of thig

Mortgage as a financing statament. Geantor shall reimburse Lender for all expenses incurred in perfecting ar

continuing this sacurity interest. Upon default, Granior shall assemble the Parsonal Propenty In a manner and

at a place reasonably convenlent {0 Grantor and Lender and make it avallabte to Lender within three (3) days

L
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Indabtedness or any Guarantor dies or bacomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of tha indebladness.

Adverse Change. A malerial adverse change occu's in Grantor's financlal cendition, or Lender haliaves the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Laender reasonably deems iself insecure.

; RIGHTS AND REMEDIES ON DEFAULT, Upon the occurrence of any Evenl of Dafault and at any time thereaher,
U Lender, at its oPtiun. may exercise any one or maie of the following rights and remedies, In addition to any other

rights or remedies provided by law.

Accelerate indebtedness. Lender shall have the rignt at its option withaut notice to Grantor 10 declare the
entlre indebtedness immediately due and payable, including any prepayment penally which Grantor would be
required 10 pay.

UCC Remedies. With respect 10 all or any part_of the Parsonal Praperty, Lender shall have all the rights and
remedies o! a.secured parly under the Unitorm Commercial Code.

Coliect Reida. Lander shall have the right, without notice to Grantor, to take poasassion of the Property and
collect the Reris. l_ncluqu amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, 1.ga'nst the Indebtedness. In furtherance of this ri?m. Lender may require any tenant or other
user of the Proper: 1 make payments of rent or use fees directly to Lender. (I the Rants are collected by
Lender, then Grants: :":evocabi( designates Lender as Grantor's artornay-in-fact lo endorgée instruments
received in payment heranl in the name of Grantor and to negotiate the same and collect the proceeds.
Paymen(s by tenants or athu; users to Lender in response to Lender's demand shall aaﬂstr the obligations for
which the payments are \nzde, whether or not any proper grounds for the demand exieted. Lender may
exercise its rights under thia subnaragraph either in persan, by agent, or through & receiver.

Mortgagee In Posaession. Lerdzrcnall have the nght to be placed as monﬂageu In possession or to have &
receiver appointed 10 1ake possession =Lall or any part of the Praperty, with the power 1o protect and preserve
the Property, 0 operate the Property Jrec admg foreclosure or sale, and 10 collact the Rents from the Property
and apply the proceeds, over and above the cost of the receivership, against the indabtedness, The
mortgagea in possession or receiver mav serve without bond if permitted by law. Lender's right to the
appoiniment ol a recelver shall exist whretrer or not the appaient value of the Properly exceeds the
Indebtedness by a substantial amount. Empic; mant by Lender shall not disqualify a person from serving as a
receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any pan of

the Propenty.

Deficiency Judgment, |f permitted by applicable law. Lender may obtain a 1‘ ggmam for any deficiency
eiv

remalning in the Indebtedness due to Lender after applicatun of all amounis rec from the exerclse of the

rights provided in this section.
Other Remedies. Lender shall have all other rights and remezies orovided in this Mortgage or the Note or
avallable at iaw or in equity.

Sale of the Property. To the extent permitted by applicable (aw, Giaror hereby walves any and all right to
have the propenly marshalled. Int exercising its rights and remedies, Leicer shall be free to sell all or any part
of the Property together ar sgparately, in one sale or by separate sales. Luncar shall be entitied (o bid at any

public sale on alt or any portian of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and p'ace of any public eale of the
Parsonal Property or of the tima after which anr private sale or other intended disposition of the Personal
Property s to be 'made. Reasonable nolice shall mean notice given at least ten (70) oays belore the time of
the sale or disposition.

Walver; Election of Remedies. A waiver by any party of a breach of a provision of thue Mortgage shall not
constitute a waiver of or prejudice the party's rights otherwise 10 demand atrict compliance wiih that provislon
of any other provision. Election by Lender 10 pursue any remedy shall not exc ude pundh of any other
remedy, and an election 1o make expenditures or take actien to perform an obligation of Grantor under this
Mortgage alter failure of Grantor to perform shall not affect Lender’s right to declare a default and exercise it8
remedies under this Mortgage.

Atiorneys’ Fees; Expenses. |f Lender institutes any suit or action 10 enforce any of the terme of thig
Mongag{e, Lender shall be entitled tc recover such sum as the court may adiudga reasonable as attorneys
fees al trial and on any appeal. Whether or not any court action Is involved, alfl redsonable expenses Incurred
by Lender that in Lender's opinicn are necessan‘ at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interast
from the date of expenditure until repaid al the rate pravided for In the Note, Expenses covared by thig
Paragraph include, without limitation, however subject to any limits under applicabie law, Lender's attorneys
oen and Lender's legal expenses whether or nol there is a lawsuit, including attorneys’ fees for bankruptcy
proceedings (including efforts to modify or vacate any automatic stay of injunctlonl appeals and any
anticipated post-judgment collaclien services, the cost of searching records, obtalning tf le reponts {including

foraclosure reports), surveyors' reports, and appraisal fees, and title insurance, to tne extent permitied by

applicable law. Grantor also wilt pay any count costs, in addition to alt other sums provided by law,

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Martgage, inciuding without limitation anY
notice of defaull and any notice of sale to Grantor, shall be In writing, may be be sent by telefacsimilie, and shai

be eMective when aclually delivered, or when daposgited with a natlonally recognized gvernight courler, or, it .

mailed. shall he deamed effuctive when deposited in the Uniled States mall tirst class, certified or registerad mall,

{

Ll
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' GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
';AGREES TO ITS TERMS.

. GRANTOR:
 Denis F. McKenna Company
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Denls F. McKenna, President /

CORPORATE ACKNOWLEDGMENT

t
state of W17 4 \
) 88

COUNTY OF s ”h )

—

On this Zz day of Mfﬂ% 19 __&_{ before me, the undersigned Notary Public, parsonally
appeared Denia F. McKanna, Preaidént af Danis F. MciKenna Company, and known o me to be an authorized
agent of the corporation that executed the Maricage and acknowledged the Mortgage to be the free and voluntary
act and deed of the corporation, by authority ¢!.ie'8ylaws or by resolution of its board of directors, for the uaes

and purposes therein mentioned, and on oath stated that he or she Is authorized to execute this Morigage and in

fact executad the Mortgage on behaif of the corporaticn. 7
Restaing at /Y5 o /'7!6% A

By

Notary Public in and for the E_.__- —
My commiasion expires James L, Softon :E.___.____..
ST T
§ My Commission Lspires 10/20197 §
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