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MORTGAGE

THIS MORTGAGE 1S DATED MAY 11, 1994, between Man'n L. Magee and Patricia B. Magee, his wife, whose
address is 4829 Grand, Western Springs, IL 60558 (releires to below as "Grantor"); and Harris Bank
Hinsdale, N. A., whose address Is SO South Lincofn, Hinsdale, IL 60321 (referred to beiow as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor morreges, warrants, and conveys to Lender all

of Grantor's right, title, and interest in and to the following described real nroperty, together with all existing or
subsequently erected or affixed bulldings, improvements and fixtures, 2l easements, rights of way, and
appurtenances. all water, water rights, watercourses and ditch rights (inclucinc stock in utllities with ditch or
irrigation rights), and aii other rights, royalties, and profits relating to the real progerty, including without limitation
all minerals, oil, gas, geothermal and similar matters, located In Cook County, State of [llinols (the "Rea
Property"}:

LOT @ (EXCEPT THE NORTH 33 FEET THEREOF) AND LOT 8 (EXCEPT FiF- SOUTH 77 FEET
THEREOF) IN BLOCK 1 IN FOREST HILLS OF WESTERN SPRINGS, COOK CGUNTY, ILLINOIS, A
SUBDIVISION BY HENRY EINFELDT AND GEORGE L. BRUCKERT OF THE EAST HALE 035 SECTION 7,
TOWNSHIP 38 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN AND THAT PART OF
BLOCKS 12, 13, 14 AND 15 IN "THE HIGHLANDS", BEING A SUBDIVISION OF THE NORTHWEST
QUARTER AND THE WEST 800 FEET OF THE NORTH 144 FEET OF THE SOUTHWEST QUARTER OF
SECTION 7, TOWNSHIP 38 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS, LYING EAST OF A LINE 33 FEET WEST OF AND PARALLEL WITH THE EAST LINE
QF SAID NORTHWEST QUARTER OF &lrbe SqEETIgN 7, l;% COOK COUNTY, ILLINOIS.

a2
The Real Property or its address is commonly known as 4829 érand, estern Springs, il 60558. The Real
Property tax identification number is 18-07-210-022 & 035.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Propenty. |In addition, Grantor grants 10 Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The foilowing words shall have the foliowing meanings when used in this Morigage. Terms nol
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Unitorm Commercial




UNOFFICIAL COPY

05-11-1996 MORTGAGE Page 2
Lean No (Continued)

e
-

Code. All references to doliar amounts shall- mea'n oqnts in lawful money of the United States of America.
r'f

Credit Agreement. The words "Credit Agreement® mean the revolving line of credit agreement dated May 11,

1996, between Lender and Grantor with a credit limit of $50,000.00, together with ali renewals of, extensions
of, modifications of, refinancings of, consulidations of, and substitutions for the Credit Agreement. The interest
rate under the Credit Agreement is a variable interest rate based upon an index. The index currently is
8.250% per annum. The interest rate to be applied to the outstanding account balance shall be at a rate 0.250
percentage points above the index, subject howeve: to the following maximum rate. Under no circumstances
ghall the Interest rate be more than the lesser of 18.000% per annum or the maximum rate allowed by

applicable faw.

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedncss described below in the
Existing Indelicdness section of this Mortgage.

Grantor. The vioid "Grantor” means Martin L. Magee and Patricia B. Magee. The Grantor is the mortgagor
under this Morigace

Guarantor. The worc "Guarantor” means and includes without limitation each and all of the guarantors,
sureties, and accommodaticss parties in connection with the indebtedness.

Improvements. The word‘improvements” means and includes without limitation all existing and future
improvements, buildings, strustives, mobile homes affixed on the Real Property, facilities, additions,
replacements and other canstructian or.the Real Property.

Indebtedness. The word "Indebtedness™ mieans all principal and interest payable under the Credit Agreement
and any amounts expended or advanced.-y-!.ender to discharge obligations of Grantor or expenses incurred
by Lender to enforce obligations of Grantor-yrider this Mortgage, together with interest on such amounts as
provided in this Mortgage. Specifically, without limis2tion, this Mortgage secures a revolving line of credit

and shall secure not only the amount which Lender has presently advanced to Grantor under the Credit
Agreement, but also any future amounts which Lende: -may advance to Grantor under the Credit
Agreement within twenty (20) years from the date of thiy 21zitgage to the same extent as if such future

advance were made as of the dare of the execution of this” Mrigage. The revolving line of credit

obligates Lender to make advances to Grantor so long as Grantoi complies with all the terms of the

Credit Agreement and Related Documents. Such advances may be made, rapald, and remade from time

to time, subject to the limitation that the total outstanding balance owing w1 any one tine, not Including

finance charges on such balance at a fixed or variable rate or sum as providedn ine Credit Agreement,

any temporary overages, other charges, and any amounts expended or advanced as provided in this

paragraph, shall not exceed the Credit Limit as provided in the Credit Agreement.. It is_the intention of

Grantor and Lender that this Mortgage secures the balance outstanding under the Credit Agrzement from

time to time from zero up to the Credlt Limit as provided above and any intermediate balarnce.~ At no time

shall the princlpal amount of Indebtedness secured by the Mortgage, not including sums sdz2nced to

protect the security of the Mortgage, exceed the Credit Limit of $50,000.00,

Lender. The word "Lender” means Harris Bank Hinsdale, N. A, its successors and assigns. The Lender is
the mortgagee under this Mortgage.

Mortgage. The word "Mortgage” means this Morigage between Grantor and Lendei, and includes without
limitation all assignments and security interest provisions relating to the Personal Property and Rents.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articies of
parsonal property now or hereatter owned by Grantor, and now or hereafter attached or affixed to the Rel
Property; together with all accessions, parts, and additions 1o, all replacements of, and all substitutions for, any
of such property, and together with afl proceeds (including without limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property" means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property" mean the property, interests and rights described above in the
"Grant of Mortgage” section.
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Related Documents. The words "Related Documents” mean and include without limitation all promissory
notes, credit agreememts, loan agreements, environmental agreements, guaranties, security agreements,
martgages. deeds of trust, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebledness.

Rents. The word "Rents” means all present and fulure rents, revenues, incomne, issues, royalties, profits, and
ather benelits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, (5 GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE 1S INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT 1!:N5 AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. TH'3 MORTGAGE 1S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all
amounts secured by this wortgage as they become due, and shall sirictly perform all of Grantor's obligations
under this Morigage.

POSSESSION AND MAINTENAMCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
tha Property shali be governed by the following provisions:

Possesslon and Use. Until in delaul, Grantor may remain in possession and control of and operate and
manage the Property and collect the Rents from the Property,

Duty to Maintaln. Grantor shail maintain the Propenty in tenantable candition and promptly perform all repairs,
replacements, and mainlenance necessary t) preserve s value.

Hawardous Substances. The terms "hazardo:is waste,” "hazardous substance,” "disposal,” "release,” and
“threatened release,” as used in this Moricage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and L:abbliav Act of 1980, as amended, 42 U.S.C.
Section 9601, Bt seq. S’;CERCLA"). the Superfund Amendments and Heauthorization Act of 1986, Pub. L. No,
99489 (“SAﬁA') the Hazardous Materials Transporiziiun Act, 48 U.S.C. Section 1801, et seq., the Resource
Conservation an_d Recovery Act, 42 U.S.C. Seclion 9%, el seq.. or other applicable state or Federal laws,
rules, or regulations adopted pursuant 10 any of the forearina. The terms "hazardous waste" and “hazardous
substance” shall also include, withcut limitation, petroleum ard petrateum by-products or any fraction thereot
and asbestos. Grantor represents and warrants to Lender thvr: (a) During the periad of Grantor’s ownership
of the Property, there has been no use, generation, manufaiture, storage, treatment, disposal, release or
threatened release of any hazardous waste Or substance by any persor, on, under, about or from the Property;
(b) Grantor has no knowledge of, or reason to belleve thaf there has bean, except as previously disclosed fo
and acknowledged by Lender in writing, (i) any use, generation, me:vruacture, storage, ireatment, disposal,
release, or threatened release of any hazardous waste or substance on. under, about or from the Propertt_by
any prior owners or occupants of the Propeng of (iri:) any actual or threatend litigation or claims of any kind
by any person relating 10 such matters; and {c) Except as previously disclosed 10 and acknowledged by
Lender in writing, (i} neither Grantor nor any tenant, contractor, agent or other a:nhorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous-waste or substance on
uncter, abolt or from the Property and (i) any such activity shall be conducted ‘n compliance with all
applicable federal, state, and local laws, regulations and ordinances, mcludlng witnoad amitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and ite agers (0 enter upon the
Properly 1o make such inspections and tests, at Grantor's expenss, as Lender may utem appropriate 10
determine compliance d the Praperty with this section of the Mortgage. Any inspeclionz. o7 tests made by
Lender shall be for Lender's purposes only and shall not_be construed 1o create any resporsibility or liabikity
on the part of Lender to Grantor or to any other person. The representations and warranlies contained herein
are based on Grantor's due deence n invastigating the Property for hazardous wasle and hazardous
substances. Grantor hereby (a) releases and waives any future claims against Lender for indemnily or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and™ (b}
agrees to indemnity and hold harmless Lender against any and aii claims, losses, liabilities, damages.

ynalies, and expenses which Lender may directly or indirectly sustain or sufler resulting from a breach of
his gection ol the Mongage or as a consequence of any use, generation, manufacture, storage, disposal,
relcase or threatened release occurring prior to Grantor's ownership or interest in the Propenty, whether or not
the same was or should have been known tg Grantor. The provisions of this section of the Mortgage
including the obligation to indemnily, shall survive the payment of the Indebtedness and the satisfaction and
reconveyance of the lien of this Mortgage and shall not be affected by Lender's acquisition of any interast in
the Propenty, whether by foreclosure or otherwise.

Nulsance, Waste. Grantor shali not cause, conduct or permit any nuisance nor commit, permit, or suffer any
sifipping of or waste on or to the Property or any portion of the Property, Withaut limiting the generality of the
toregoing, Grantor will not remove, or Erant to any other pany the right to remove, any timber, minerals
(including oil and gas), soil, grave! or rock products without the prior written consemt of Lender.

Removal of Improvements. Grantor shall not demolish or remove any improvements from the Real Property
withou: the prior written consent of Lender. As a condition 0 the removal o! any Improvements, Lender ma
require Grantor to make arrangements satistactory to Lender to replace such Improvements wit
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improvements of at least equal value.

Lender’s Right to Enter. Lender and its agents and representatives may enter upon the Real Prapersty at all
reasonable times to altend to Lender's interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Comrlignce with Governmental Requirements, Grantor shall promptly comply with ail laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable 1o the use or accupancy af the
Property. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding, including appropriate appeals, sa long as Grantor has notified Lender in writing prior to
doing so0 and so long as, in Lender's sole apinion, Lender's interesis in the Property are not jeopardized.
Lender may require Grantor to post adequate security or a surety bond, reasonably salisfactory to Lender, to
protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unatiendey the Property. Grantor shall do all
othér acts, in-zddition to those acts set forth above in this section, which from the character and use of the
Property ars ve:sonably necessary to protect and preserve the Property.

DUE ON SALE - COWSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this #20i*gage upon the sale or transfer, without the Lender's prior written consent, of all or any
par of the Real Property, <rany interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, titie‘or-interest therein; whether legal, beneficial or equitable; whether volunlary or
involuntary; whether by outrignt szle, deed, instaliment sale contract, land contract, contract for deed, leasehold
interest with a term greater than thice (3) years, lease-option contract, or by sale, assignment, or transfer of anv
beneficial interest in or to any 1and {xusi nolding title to the Real Property, or by any other method of conveyance
of Real Propeny interest. If any Geantoris.a corporation, partnership or limited liability company, transfer also
includes any change in ownership of mora than twenty-five percent (25%) of the voting stock, partnership interests
or limited liabitity company interests, as the 22 may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by leder2! law or by litinois law.

&AXES AND LIENS. The following provisions reliting.to the taxes and liens on the Property are a part of this

ortgage.
Payment. Grantor shail pay when due {and in all eveits prior to delinquency) all taxes, payroil laxes, special
taxes, assessments, water charges and sewer servicc ciiarges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of all ershaving priority over or equal to the interest of
Lender ‘under this Mortgage, except for the fien of taxes ard assessmenis not due, except for the Existing
Indebtedness referred 10 below, and except as otherwise provirZa in the following paragraph.

R‘Pht To Contest. Grantar may withhold payment of any tax, assessmeat, ar claim in connection with a good
taith dispute over the obligation to pay, so long as Lender's interest i the Property ig nof :eoFardlzed. it a lien
arises or is filed as a result of nonpayment, Grantor shall within fifteer (15} days after the lien arises or, if a
lien Is filed, within fifteen (15) days after Grantor has notice of the filing, szcuie the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporeisurely tond or other security
satisfactory to Lender in an amount sufficient to discharge the lien (Plus an)lr. c0§'s and attorneys' fee:s or ather
charges that could accrue as a result ol a foreclosure ar sale under the lien.in any contest, Grantor shall
defend itself and Lender and shall satisty any adverse judgment before enforcerient against the Property.
(?nrantg:j “shall name Lender as an additional obligee under any surety bond turniched in the contest
proceedings.

Evidence of Payment. Grantor shall upen demand furnish to Lender satistactory evidence «i payment of the
taxes or assessments and shall authorize the appropriate %overnmemal official to deliver tu.Leader at any time
a written statement of the taxes and assessments against the Praperty.

Notlce of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
any services are furnished, or any materials are supptied to the Property, /I any mechanic's lien, materialmen s
lign, or other lien could be asserted on account of the work, services, or materials and the cost exceeds
$10,000.00. Grantor will upon request of Lender furnish 10 Lender advance assurances satisfaciory to Lender
that Grantor can and will pay the cost of such improvements.

b :ﬁRCr)tPERTY DAMAGE INSURANCE., The following prowisions relating 1o insuring the Property are a part of this
ortgage.
Maintenance of Insurance, Grantor shall procure and maintain ’oolicies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
improvements on the Real Praperty in an amount sufficient to avoid application of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Palicies shall be written by such insurance companies
and in such form as may be reasonably acceptable to Lender. Grantor shall deliver 1o Lender certificates of

coverage from each ingurer containing a stipuiation that coverage will not be cancelled or diminighed without a

minimum of ten (10} days’ prior writien notice to Lender and not containing any disclaimer of the insurer's

liabllity for failure ta give such netice. Each insurance policy also shall include an endorsement providing that

coverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any

other person. Should the Real Propeity at any time become located in an area designated by the Director of

the Federal Emerg?nc Managemem Apgency as a special flood hazard area, Granfor agrees to obtain and
o

maintain Federal insurance, to the extent such insurance is required by Lender and is or becomes
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available, for the term of the loan and for the fult unpaid principal balance of the loan. or the maximum limit of
coverage thal is available, whichever is less.

Application of Proceeds, Grantor shall promptl nmi&{l).ander of any loss or damage to the Property il the
estimated cost of repair or replacement exceeds $5,000.00. Lender may make lprgmf of loss it Grantor fails to
do so within fiteen (15) days of the casualty. Whether or not Lender's secuntr 8 impaired, Lender may, at its
election, apply the proceeds 10 the feductian of the Indebtedness, payment of any llen alfecling the Property,
or the resloration and repair of the Property. I Lender elecis ta apply the proceeds to restoration and repair,
Grantor shall repair or replace the damaged or deslroyed Improvements in a manner gatislactory to Lender.
Lender shall, upon salisfactory proof of such expenditure, pay or reimburse Grantot from the proceeds for the
reasonable cost of repair or restoration if Grantor is not In default hereunder. Any proceeds which have not
been disbursed within 180 da|ys after their receipt and which Lender has not committed to the repair or
rastoration of the Property shall be used first to pay any amount owing to Lender under this Marigage, then 1o
Prepa accrued interest, and the remainder, it any, shall be aﬂplned to the principal balance of the
nc_:gtz ecénes?. it Lender holds any proceeds after payment in full of the Indebledness, such proceeds shall be
paid to Grantar

Unexpired Irsuraice at Sale.  Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Morigage al an; trustee’s sale or ather sale held under the
provisions of this '1otgage, or at any fareclosure sale of such Property.

Compliance with Exizitng Indebtedness, During the period in which any Existing \ndebtedness described
beiow is in eflect, cumprance with the insurance provisions contained in the instrument evidencing such
Existing [ndebtedness sha'l-constilute compliance with the insurance provisions under this Mortgage, to the
extent Compliance with the lerms of this Morigage would constitute a duplication of insurance requirement. If
any proceads from the insu’ance become payable on loss, the provisiens in this Moné;age for divigion of
rgcgtegds shall apply only to riat portion of the proceeds not payable to the holder of the Existing
ndebtedness.

EXPENDITURES BY LENDER. W Grantoriaiis to comply with any provision of this Montgage, including any
obligation to maintain Existing Indebtedness in good standing as required below, or il any action or Rroceedm% is
commenced that would materially altect Lencer's interests in the Pr'o?eny Lender on Grantar's behail may, but
shall not be required to, take any action that Lendar deems appropriate. Any amoun! that Lender expends in so
doing will bear interest at the rate provided for inth¢ Credit Agreement from the date incurred or paid by Lender to
the date of rega?;menl by Grantor. All such expens s, at Lender's option, will a? be payabie on demand, (b) be
added to the balance of the credit line and be apporticiec among and be payable with any installment payments
10 become due during either e(si} the term of any applicable ingurance policy or (i} the remaining term of the Credit
Agreement, or (c) be treated as a balloon payment which will be due and payable at the Credit Agreement's
maturity. ’rhas” ortgage also will sacure payment of these amounts, The rights provided for in this paragraph
shall be in addition to any other rights or any remedies 10 whicihcander may be entitled on account of the default.
Any such action by Lender shall not be construed as curing the cafault so as to bar Lender from any remedy that
it otherwise would have had.

mA:IRANTY; DEFENSE OF TITLE. The following provisions relating to o'varship of the Property are a part of this
ortgage.

Thle. Grantor warrants that: {aj Grantor holds good and marketablz title of record ta the Property in fee
simple, free and clear of all liens and encumbrances ather than those sel-turh in the Real Propeny description
or in the Existing Indebledness section below or in any title insurance poicy title raport, or Hnal title opinion
issued in favor Of, and accepted by, Lender in connection with this Montgage, and (b) Grantor has the full
right, power, and authority 1o execute and deliver thigs Mortgage to Lender.

Defense of Thtle. Subject to the exception in the paragraph above, Grantor warrants ard will forever defend
the title to the Properly against the lawlul claims of all persons. In the event any zcton or proceeding is
commenced that L‘UESHOHS Grantor’s titte or the interest of Lender under this Mortgagz, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominai party in such proceeding, Ut Lender shall be
entitled 1o parnicipate in the proceeding and to be represented in the proceeding by counsel »f Lender's awn
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lerae. may request
from time to time lo permit such participation.

Compliance With Laws, Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable iaws, ordinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS.  The following provisions concerning existing indebtedness (the "Existing
indebtedness”) are a part of this Mortgage.

Existing Lien. The lien of this Mortgage securing the Indebledness may be secondary and inferior 1o an
existing lien. Grantor expressly covenants and agrees o pay, or see to the payment of, the Existing
Indebtedness and 10 prevent any defauit on such indebtedness, any default under the Instruments evidencing
such indebtedness, or any delault under any security documents for such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder ot any morigage, deed of trust, or
other security agreement which has priorily over this Monqaee l? which that agreement is modified, amended,
extended, or ranewed without the prior written consent of Lender. Grantor shall neither request nor accept
any future advances under any such securily agreement without the prior written consent of Lender.

CONDEMNATION. The lollowing provisions relating to condemnation of the Property are a part of this Mortgage.

Application of Net Proceeds. If ali or any part of the Property is condemned by eminent domain proceedings
or by any Proceedmg or purchase in tiey of condemnalion, Lender may at its election require that all or any
portion of the net proceeds of the award be applied 1o the Indebtedness or the repair or restoration of the
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Property. The net proceeds of the award shall mean the award after payment of all reasonable Costs,
expenses, and attorneys' tees incurred Dy Lender in connection with the condemnation.

Proceedings. 1f any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal pary in such proceeding, but Lender shall he entitled to paricipate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
catrxtge_ torbe delivered to Lender such instruments as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions

relating to governmental taxes, fees and charges are a part ot this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expe/1s9s incurred in recording, pesfecting or continuing this Monigage, including without limitation all
taxes, fees, occitmentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The foilouing shall constitute taxes to which this seclion agplies: {a) a specific tax upon this type of
Mqrtgage or upun-al-or any part of the indebtedness secured by this Mortgage; (b) a specific tax on Granior
which Grantor is zuthorized or required o deduct from payments on the indebledness secured by this type of
Montgage; {c) a tax ur this type of Mornigage chargeable against the Lender or the holder of the Credit
Agreement; and éd) a specific tax on ail or any portion of the Indebtedness of on payments of principal and
interest made by Grantor.

Subsequent Taxes. If any 1ax to which this section applies is eracted subsequent to the date of this
Mortgage, this event shall havi the-same effect as an Event of Default (as defined below), and Lender may
exercise any or all of its availablz remedies for an Event of Default as provided beiow uniess Grantor either
a) pays the tax before it becomes celirquent, or P}),contests the tax as provided above in the Taxes and
ttelr.u; s&ectlon and deposits with Lendar cash or a sufficient corporate surety bond or other security satisfactory
o Lender.

SECURITY AGREEMENT; FINANCING STATIMLMTS. The following provisions relating to this Mongage as a

security agreament are a part of this Mortgage.

Security Agreement. This instrument shall constitute & security agreament to the extent any of the Prope

constitutes fixtures or other personal property, anc.Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor stal' execute financing stalements and take whatever
other action is requested by Lender to perfect and corunue Lender's security interest in the Rents and
Personal Property. In addition to.recordm& this Mortgage 1~ 1he real property records, Lender may, at any
time and without further authorization from Grantor, file executs2 counterparts, copies or reproductions of this
MonPage as a financing statement. Grantor shall reimburse Lende: iar ail expenses incurred in perfecting of
continuing this security interest. Upon default, Grantor shall asserable the Personal Propenr in a manner and
at & place reasonably convenient to Grantor and Lender and make i uvzilabie to Lender within three (3) days
after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor {deblor) and Lender (securet-party), from which information
concerning the security interest granted by this Mortgage may be obtained (eash as required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage,

Further Assurances. At any time, and from time to time, upon request of Lender, Granto: vill make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender’s recignee, and when
requested by Lender, cause 1o be filed, recorded, refitled, or rerecorded, as the case may %=, at such times
and in such offices and places as Lender may deem appropriate, any and ail such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessarg or desirable
in order to effectuate, complete, perfect, continue, Or preserve Sa) the obligations of Grantor under the Credit
Agreement, this Mortgage, and the Related Documents, and (b) the liens and security interests created by this
Mortgage on the Propen%. whether now owned or hereafter acquired by Grantor. Unless prohibited Dy faw or
agreed 1o the contrary by Lender in writing, Grantor shall reimburse Lender for all costs and expenses
incurred in connection with the matters referred 10 in this paragraph.

Attorney-in-Fact. |f Grantor fails to do any of the things referred to in the preceding paragrathLender may

do so lor and in the name of Grantcr and at Grantor's expense. For such purposes, Geantdr hereby
irrevocably appoints Lender as Grantor’s attorney~in-fact for the purpose of making, eéxecuting, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, t0
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, terminates the credit line account, and
otherwise performs all the obligations lmPosed upon Grantor under this Mortgage, Lender shall execute and
deliver to Grantor a Suitable satisfaction of this Mort?a,ge and suitable statements ot termination of any financin
statement on file evidencing Lender’s security interest in the Rents and the Personal Property. Grantor will pay, |
ﬁermmed by applicable iaw, any reasonable termination fee as determined by Lender from time lo time. If,
owever {Qmem is made by Grantor, whether voluntarily or otherwise, or by guarantor of by any third party, on
the Indebfedness and therealter Lender is forced to remit the amount of that payment (a) to Grantor's frustee in
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;pnforcement of this Morigage and this Mortgage shall continue to be effective or shall be reinstated, as the case
fMmay be, nolwithstanding any cancelation of this Monigage or of any note or other instrument or agreement
)pvidencing the indebtedness and the Property will continug to secure the amount repaid or recovered to the same
Bxtent as if that amount never had been originally received by Lender, and Grantor shall be bound by any
judgment, decree, order, settiement or compromise relating to the indebtedness or to this Morigage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an avent of default {"Evant of Defaull")
under tiis qu?age: {a) Grantor commits fraud or makes a material misrepresentation at any time in connection
with the credit ine account. Thig can include, for example, a false stalement about Grantor's income, assels
iahitities, or any other aspects ot Grantor's financia! condition. (b) Grantor does not meet the %edpa ment terms of
the credit fine account. (c? Grantor's action or inaction adversely atfects the collateral for the credit line account or
Lender’s rights in the collateral. This can include, for example, failure 1o mainiain required insurance, waste or
destructive use o’ tha dwelling, failure to pay taxes, death of all persons liable on the account, transler of title or
sale of the dweliing, ~reation of a lien on the dwelling without Lender's permission, foreclosure by the holder of
another lien, ar the us2-of tunds or the gwelling for prohibited purpases.

RIGHTS AND REMEDIC>-ON DEFAULT. Upon the occurrence of any Event of Default and at any lime thereafter,
Lender, at ils oplion, ma,-exorcise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by Jaw:

Accelerate Indebtedness. Leacar shall have the right at its option without natice to Grantor to declare the
entire ggc{ebledness immedia'siy due and payable, including any prepayment penalty which Grantor would be
required 10 pay.

UCC Remedias. With respect to aii_or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the ‘Jnitorm Commercial Code.

Collect Rents. Lender shall have the right ~without notice to Grantor, to take possession of the Property and
collect the Rents, [nc|ud|ngi amounts past-due and unpaid, and apply the net proceeds, over and above
Lander’s costs, against the Indebtedness. 1t furtherance of lh_ns right, Lender may require any tenant or other
user of the Pro ertr to make payments of rent & use fees directly to Lender, (f the Rents are collected by
Lender, then Granlor nrrevocabl'{ designates Lends: as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grartar ‘and to negotiate the same and collect the proceeds.
Payments by tenanis or other users to Lender in resgosze 10 Lender's demand shall satisfy the obligations for
which the paymenis are made, whether or not any prorar grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in persun. oy agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be {naccf as mortgagee in possession or 1o have a
receiver appointed to take passession of all or any part of the “roperty, with the power to protect and preserve
the Property, 10 operate the Praperty preceding foreclosure or-edie, and to collect the Rents from the Property
and apply the proceeds. over and above the cost of the recelvership, against the Indebtedness. The
morngagee in Possessuqn or receiver may serve without bond If permited by law. Lender's right to the
appoaintment o a receiver shall exist whether or not the appareri wvelue of the Property exceeds the
in e?ledness by a substantial amount. Employment by Lender shall novaiegualify 8 person Iram serving as a
recelver.

Judicial Foreclosure. Lender may obtain a judicial dacree foreclosing Grantor s iarest in all or any part of
the Property.

Deflciency Judgment. !t permitted by appiicable faw, Lender may obtain a judginen' for any deficiency
remaining in the Indebtedness due to Lender after applicatian of all amounts received e the exercise of the
rights provided in this section.

Other Remedies. Lender shail have ail other rights and remedies provided in this Mortgage or the Credit
Agraement or available at law or in equity.

Sale of the Property. To the extanl permitted by applicable taw, Grantor hereby waives any and afl right to
have the property marshalled. In exercising its rights and remedies, Lender shall be iree 10 sell all or any part
of the Property together or separately, in one sale or by separate sales. Lender shail be entitled 1o bid at any
public safe on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which anr private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or dispasition.

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Mongage shall not.
constilute a waiver of or prejudice the party's rights otherwise to demand strict compliance with that provision
or any other pravision. Election by Lender 10 pursue any remedy shall not exclude pursuit of any ather
remedy, and an election to make expenditures or take action to perform an abtigation of Grantor under this
Mortgage after failure of Grantor to perform shalt not atfect Lender’s right to declare a default and exercise its
remedies under this Mortgage.

Antorneys’ Fees; Expenses, If Lender institutes any suit or action to enlorce any of the terms of this
Mortgage, Lender shail be entitied to recover such sum as the court may adjudge reasonable as attorneys’

fees at irial and on any appeal. Whether or not any court action is involved, al, reasonable expenses incurred
by Lender that in Lendet's opinion are necessary at any time for the protection of ils Interest or the
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enforcement of its rights shall become a part of the Indebtedness payable an demand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the CGredit Agreement. txpenses covered
bty‘ this paragraph include, without fimitation, however subject to any limits under applicable law, Lender's
attorneys’ fees and Lender’s legal expenses whether or not there is a lawsuit, including attorneys’ fees for
bankruptcy proceedings (including efforts to madify or vacate any automatic stay or injunction), appeals and
any anticipated post-judgment collection services, the cost of searching records, obtaining title reports
(incluging foreclosure reports), surveyors' reports, and appraisal fees, and title insurance, to the extent
Permiu by applicable law. Grantor aiso will pay any court costs, in addition to all other sums provided by
aw.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, 'ncluding without limitation an
natice of default and any notice of sale to Grantor, shall be in writing, may be be sent by telefacsimilie, and shal
be effective when actually delivered, or when deposited with a nalionally recogrized” avernight courier, or, if
mailed, shall be deemed eflective when deposited in the United States mail first class, certitied or registered mail,
postage prepaid, directed to the addresses shown near the beginning of this Mortgage. Any party may change its
address for nolizes under this Mortgage by giving {ormai wriften notice to the other parties, specntgm that the

urpose of the'ngtice is to change the party's address. All copies of notices of foreclosure from the holder of any
len which has prizrity over this Mortgage shall be sent to Lender's address, as shown near the beginning of this
Mortgage. For notice rurposes, Grantor agrees to keep Lender informed at all times of Grantor's current address.

MISCELLANEOUS PRZ/VISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendnments. This Maripage, together with ana Related Documents, constitutes the entire understanding and
agreement of the parties 2o ta the matters sef forth in this Mortgage. No alteration of or amendment 1o this

ortgage shall be effective uriess given in weiting and signed by the party or parties sought to be charged or
bound by the aiteration or-amendment.

Applicable Law. This Mortgage n~s been delivered to Lender and accepted by Lender in the State of
{liinofs. This Mortgage shail be goverred by and construed in accordance with the laws of the State of
Hilinois.

Caption Headings, Caption headings in thws Mort ar?e are for convenience purposes only and are not to be
used to interpret or define the provisions ot 411 Morigage.

Merger. There shall be no mesger of the interest o ostate created by this Mortgage with any other interest or
estate ltn ;hLe %roperty at any time held by or fcr the benefit of Lender in any capacily, without the written
consent of Lender.

Multiple Parties. All obligations of Grantor under this Murtgage shall be joint and several, and all references
to Grantor shall mean each and every Grantor. This Fieans that each of the persons signing below is
responsible for al} obligations in this Mortgage.

Severability. # a court of competent jurisdiction finds anv. ziovision of this Mon?age to be invalid or
unenforceable as to any Fersen or cifrcurnstance, such finding snall not render thal provision invalid or
unenforceable as to any other persons or circumstances. If teatible, any such offending growsaon shall be
deemed to be modified 1o be within the limits of enorceability or valiyy: however, if the olfending provision
cannut be so modified, it shall be stricken and all other provisions of {ni Mortgage in all other respects shail
remain valid and entorceavle.

Successors and Assigns. Subject to the limitations stated in this Mortgage on'transfer of Grantor's interest,

this Mortgage shall be binding upon and inure to the benefit of the paries, tie'r successors and assigns. If
ownership of the Property becomes vested in a person ather than Grantor, Lender, without notice to Grantor
may deal with Grantor's successors with reference (o this Mortgage and the Indebtedness by way ol
{oabe%a;g%nce of extension without releasing Grantor from the obligations of this Morntgage wr liability under the
n ness.

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Walver of Homestead Exemption. Grantor hereby reieases and waives all rights and tionefits of the
homestead exemption laws of the State of lilinoig as to all indebtedness secured by this Mortgage.

Walvers and Consents. Lender shall not be deemed to have waived anﬁ rights under this Mortgage (of under
tne Related Documents) uriess such waivc: is in writing and signed ender. No deidy or omission on the
part of Lender in exercising an r;?ht shall operate as a waiver of such right or any other right. A waiver by
any party of a Provision of this Mortgage shall not constitute a waiver of o orejudice the party's right otherwise
to demand strict compliance with that provision or any other Prowsaop‘ No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender’s rights or any of
Grantor's obligations as to any future transactions. Whenever consent by Lender is required in this Morigage,
the granting of such consent by Lender in any instance shait not constitute continuing consent lo subsequent
instances where such consent is required.
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JBACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
{GRANTOR AGREES TO ITS TERMS,
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'}
‘EBRANTOR:
H|

L. Magee

E]
o ol

Pl
bt e e et e e et

Patricia B. »agoe

STATE OF o) )
}ss
COUNTY OF {4, © c.L,d{E” P )

On this day belore me, the undersigned Notary rublic, personally appeared Martin L. Magee and Patricia 8.
Magee, 10 me known to be the individuals described i and who executed the Mortgage, and acknowledged that
they signed the Mortgage as their free and voluntary avt-97d deed, for the uses and purposes therein mentioned.

Glven under my hand and official seaf this 1\ day of l/V\__L_l___-pl L1996

b Srvea R Oweallek s 50 S Faresbon

’ v by
Notary Public in and for the State of 2 ¢ Qeoesn wo "m"*d"w' : PL >

My commission expires 2.3 - 2000 Wﬁ“du

; .ﬁﬂ‘i:lmm
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