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St., Chicago, Illinois 60601 (Trust 1, Trust 2 and Trust 3 are
hereinafter collectively called the "Mortgagor"”), and LA SALLE
BANK, F.S.B. (the "Mortgagee"), whose wailing address is 8303
West Higgins Road, Chicago, Illinois 60631-2941. Mortgagor
is the owner of the real estate legally described in Exhibit "a"
attached heretoc.

WITNESSETH:

THAT WHEREAS, the Mortgagor is justly indebted to Mortgagee
in the principal sum of SEVEN MILLION SEVEN HUNDRED THOUSAND AND
}C/100 (97)700,000.00) evidenced by one certain PROMISSORY NOTE
of the Mortgagor of even date herewith (the "Hote"), made payable
to the ordet. of and delivered to the Mortgagee, whereby the
Mortgagor promises to pay the said principal sum, late charges,
and interest at/ the rate or rates and in installments, all as
provided in the }Mcte. The final payment of principal and
interest, if not soorer paid, shall be due on May 15, 2001. All
such payments on account of the indebtedness secured hereby shall
be applied first to Interest on the unpaid principal balance,
secondly to any other suns due thereunder, thirdly to all other
advances and sumg secured hereby, and the remainder to principal,
all of said principal and interest being made payable at such
place as the holder of the Note way from time to time in writing
appoint, and in the absence of such appointment, then at the
office of LA SALLE BANK, F.S.B., 23623 West Higgins Recad, Chicago,
Iilinois 60631-2941. The lien of Hockgagee shall extend to all
additional advances made by Mortgagee up to the sum of FIFTEEN
MILLION FOUR HUNDRED THOUSAND ANL NO/200 (515,400,000.00)
DOLLARS.

NOW, THEREFORE, the Mortgagor, to secure the payment of said
principal sum of money and said interest and late charges and
prepayment premiums in accordance with the terms provisions and
limitations of this Mortgage and of the Note, and 1ll promissory
notes hereafter executed by Mortgagor evidenciing ali” itenewals or
refinancings of said Note, and the performance of thc covenants
and agreements herein contained by the Mortgagox -to be
performed, and also in consideration of the sum of ONE JOLLAR
($1.00) in hand paid, the receipt whereof is hereby acknowledged,
does by these presents MORTGAGE, GRANT, REMISE, RELEASE, ALIEN
AND CONVEY unto the Mortgagee and its successcrs and assigns, the
following described real estate and all of its present and
hereafter-acguired estate, right, title and interest therein,
situated, lying and being in the County of Cook and State of
I1linois *o-wit, which Property is legally described on Exhibit
A" attached hereto and made a part hereof, which, with the
property hereinafter described, is collectively referred to
herein as the “Premises".
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TOGETHER with all improvements, tenements, reversions,
remainders, easements, fixtures and appurtenances now or
hereafter thereto belonging, and all rents, issues and profits
thereof for so long and during all such times as Mortgagor may be
entitled thereto {which are pledged primarily and on a parity
with said real estate and not secondarily); all tenant security
deposits, utility deposits and insurance premium rebates to which
Mortgagor may be entitled or which Mortgagor may be holding; and
all shades, awnings, venetian blinds, screens, screen doors,
storm ‘anors and windows, stoves and ranges, refrigerators,
curtain {ixtures, partitions and attached flcor covering, if any,
now or herizafter therein or thereon, and all fixtures, apparatus,
equipment ard articles now or hereafter therein or thereon used
to supply hest, gas, air conditioning, water, light, power,
sprinkler protection, waste removal, refrigeration and
ventilation (whether single units or centrally controlled)
including (withou%  restricting the foregoing): all fixtures,
apparatus, egquipmenc-and articles (other than trade fixtures used
in the operation of 2 business and other than inventories held
for sale) which relate- %o the use, occupancy, and enjoyment of
the Premises, it being wunderstood that the enumeration of any
specific articles of propeic¢~ shall in no wise exclude or be held
to exclude any items of property not specifically menticned. All
of the land, estate and prop2rtv hereinabove described, real,
personal and mixed, whether af(ixed or annexed or not (except
where otherwise hereinabove specified) and all rights hereby
conveyed and mortgaged are intended to to be as a unit and are
hereby understood, agreed and declared (to the maximum extent
permitted by law) to form part and parcel-of the real estate and
to be appropriated to the use of the real estate, and shall be,
for the purposes of this Mortgage, deemed t0, be real estate and
conveyed and mortgaged hereby.

TO HAVE AND TO HOLD the Premises unto the Mcrtgagee and its
successors and assigns forever, for the purposes ard uses herein
set forth.

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

MAINTENANCE, REPAIR AND RESTORATION OF IMPROVEMENTS, PAYMENT OF
PRIOR LIENS, ETZ.

1. Mortgagor shall: (a) promptly repair, restore or
rebuild any buildings and other improvements now or hereafter on
the Premices which may become damaged or destroyed to
substantially the same character as prior to such damage or
destruction, without regard to the availability or adeguacy of
any casualty insurance proceeds or eminent domain awards: (b)
keep the Premises constantly in good condition and repair,
without waste; (c) keep the Premises free from mechanics’ liens
or other liens or claims for lien not expressly subordinated to
the lien hereof {collectively called "Liens"), subject, however,

3
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to the rights of the Mcrtgagor set forth in paragraph ia below;
(d4) irmediately pay when due any indebtedness which may be
secured by a lien or charge on the Premises on a parity with or
superior to the lien hereof {pno such lien to be permitted
hereunder), and upon regquest exhibit satisfactory evidence of the
discharge of such lien to Mortgagee; (e) complete within a
reasonable time any building(s) or other improvement{s) now or at
any time in process of erection upon the Premises; (f) comply
with all federal, state and local requirements of law,
regulstions, ordinances, orders and judgments and all covenants,
easemen®s and restrictions of record with respect to the Prerises
and the(uvse therecf; (g} make no material alterations in the
Premises wichout Mortgagee’s prior written consent. A materiail
alteration 5hall mean an alteration in excess of $59,000.00; {(h}
suffer or permi¢ no change in the general nature of the occupancy
or use of the Premises without Mortgagee’s prior written consent;
(i} observe and Comnly with all conditions and requirements (if
any) necessary to preserve and extend all rights, easements,
licenses, permits (including without limitaticn zoning variations
and any non-conforniqig uses and structure), privileges,
franchises and concessinns applicable to the Premises-or
contracted for in connectian with any present or future use of
the Premises; and (j) pay eazh item of indebtedness secured by
this Mortgage when due accorcdina to the terms hereof and of the
Note. As used in this parzoraph 1 and elsewhere 1in this
Mortgage, the term “Indebtedness® peans and includes the unpaid
principal sum evidenced by the Note. tcgether with all interest,
additional interest and late charges. and prepayment premiums
thereon, all other sums at any time secured by this Mortgage, and
for any other liabilities, indebtedness and obligations of every
kind and nature of the Mortgagor or any Guurantor of the Note to
Mortgagee, whether heretofore or hereafter owilig or arising, due
or payable, howsoever created, arising or ‘evidenced, whether
direct or indirect, absolute or contingent, primary or secondary,
joint or several, whether existing or arising through discount,
overdraft, purchase, direct loan, by operation «t. law, or
otherwise.

RIGHT TO CONTEST

la. Anything in this Mortgage to the contrary
notwithstanding, Mortgagor may, in good faith and with reasonable
diligence, contest the validity or amount of any lien not
expressly subordinated to the lien hereof and defer payment and ;
discharge thereof during the pendency of such contest, provided:
(i) that such contest shall have the effect of preventing the &}
sale or forfeiture of the Premises or any part thereof, or anyi
interest therein, to satisfy such lien; {ii)} that, within tenwvi
(10) days after Mortgagor has been notified of the assertion of
such lien, Mortgagor shall have notified Mortgagee in writing of
Mortgagor’s intenticn to contest such lien; and (iii) in the case
of a lien not expressly subordinated to the lien hereof, that

?

4




UNOFFICIAL COPY




UNOFFICIAL COPY

Mortgagor shall have deposited with Mortgagee at such place as
Mortgagee may from time to time in writing appoint, and in the
abpsence of such appointment, then at the office of LA SALLE BANK,
F.S.8B. in Chicago, Iliinois, a sum of money which shall be
sufficient in the reascnable judgment of Mortgagee to pay in full
such lien and all interest which might become due thereon, and
shall Xeep on deposit an amount so sufficient at all times,
increasing such amount to cover additional interest whenever, in
the reasonable judgment of Mortgagee, such increase is advisable

which sums shall be deposited with Mortgagee. Such deposits are
ro pe held without any allowance of interest unless otherwise
agreed. If Mortgagor shall fail to prosecute such contest with

reasonable diligence or shall fail to pay the amount of the lien
plus any interest finally determined to be due upon the
conclusion of such contest, to the extent such amount exceeds the
amount which HMortgadee will pay as provided below, or shall fail
ro maintain sufficient funds on deposit as hereinabove provided,
Mortgace= may, at its option, apply the money deposited in
payment “Of or on account of such lien, or that part thereof then
unpaid, /tegether with all interest thereon. If the amount of
money so deposited shall be insufficient for the payment in full
of such lie:; together with all interest thereon, Mortgagor shall
forthwith, upnon demand, deposit with Mortgagee a sum which, when
added toc thne ‘funds then on deposit, shall be sufficient to make
such paymenc/ i full. Mortgagee shall, upon the final
dispositiocn of sSuch contest, apply £he money so deposited in full
payment of such 1ien or that part thereof then unpaid, tcocgether
with all interest +hereon (provided Mortgager is not then in
default hereunder)| wasn so requested in writing by Mortgagor and
when furnished by Mirtgagor with sufficient funds to make such
payment in full and wita evidence satisfactory to Mortgagee of
the amount of pavment to be made.

PAYMENT OF TAXES

2. Mortgagor shall /gsay all general taxes before any
penalty or interest attaches, and shall pay sSpecial taxes,
special assessments, water clarges, sewer service charges, and
all other charges against the promises of any nature whatsocever
when due, and shall, upon writter. reguest, furnish to Mortgagee
duplicate receipts therefor withirn thirty (30) days f£ollowing the

date of payment. Mortgagor shall gay, in £full "“under protest" any
tax or assessment which Mortgagcr may desire to contest, in the
manner provided by 1law, except (for Certificate of Error

proceeding where the proper statutory. srocedure must be followed.

TAX DEPOSITS

CeLLBEYS

3. Mcrtgagor shall deposit with the Mortgagee ox such
depositary {("Depositary”} as the Mortgagee m7sy from time to time
in writing appoint, and in the absence of sucli "appointment, then
at the office of LA SALLE BANX, F.S.B. in Chicago, Illinois,

=)

commencing on the date of disbursement of the roc <

loan securgd hereby and on the first day of eachpﬁon€§y¥2£igw§2;
the month in which said disbursement occurs, a sum egual to the
amount cf all real estate taxes and assessments (general and
special) next due upon or for the Premises (the amount of such
taxes next due to be based upon the Mortgagee’s reasonable
estimate as toc the amount of taxes and assessments to be levied
and assessed) reduced by the amount, if any, then on deposit with
the Mortgagee or the Depositary, divided by the number of months
to elapse before cocne month prior to the date when such taxes and
assessments will become due and payable. such deposits are to be
held and are to b? used for the payment of taxes and assessments
(general and special) on the Premises next due and payvable when
they become due. If the funds so deposited are insufficient to
pay any such taxes or assessments (general or special}) when the
same become due and payable, the Mortgagor shall, within ten (10)
days after receipt of demand therefor from the Mortgagee or
Depositary, deposit such additional funds as may be necessary to
pay such taxes and assessments {(general and special) in full. If
the funds so deposited exceed the amount reguired to pay such
taxes and assessments (general and special) for the year the
excess shgll be applied on a subseguent deposit or depo;its.
Said depoeosits need not be kept separate and apart from any other
funds of the Mortgagee or the Depositary.

.Anythipg jgr this Paragraph 3 to the contrary
he funds so depeosited are insufficient to
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below), Mortgagor shall deposit with the Mortgagee or the
Depositary, commencing on the date of disbursement of the
proceeds of the loan secured hereby and on the first day of each
month following the month in which said disbursement occurs, a
sum egqual to the Mortgagee’s estimate of the premiums that will
next beccome due and payable on such policies reduced by the
amount, 1if any, then on deposit with the Mortgagee or the
Depositary, divided by the number of months to elapse before one
(1} month prior to the date when such premiums become due and
.avablic. ) No interest shall be allowed to Mortgagor on account of
any depcsit made hereunder and said deposit need not be Xept
separate @ard apart from any other funds of the Mortgagee or the
Depositarys

MORTGAGEE’S INZFREST IN AND USE OF TAX DEPOSITS; SECURITY
INTEREST

4. In the evernt of a default hereunder, the Mortgagee may,
at its option but withouit being required so to do, apply any
monies at the time on-4deposit pursuant to Paragraph 3 and 3a
hereof on any of Mortgagur“s. cbiigations contained herein or in
the Note, in such order anc -manner as the Mortgagee may elect,
When the Indebtedness has been {ully paid, any remaining deposits
srall be paid to Mortgagor or to the then owner or owners of the
Premises as the same appear on (he records of the Mortgagee. &
security interest, within the meaning of the Uniform Commercial
Code of the State of Illinois, is hersby granted to the Mortgagee
in and to all monies at any time eon deposit pursuant to
Paragraphs 3 and 3a hereof and such monies and all of Mortgagor‘s
right, title and interest therein ace Ahereby assigned to
Mortgagee, all as additional security for the Indebtedness
hereunder anrd shall, in the absence of defsuit hereunder, be
applied by the Mortgagee or Depositary for the purposes for which
made hereunder and shall not be subject to tha direction or
control of the Mortgagor; provided, however, tha! reither the
Mortgagee nor the Depositary shall be liable for any iailure to
apply to the payment of taxes or assessments any <a2aocunt so
deposited unless Mortgagor, while not in default hereundor . shall
have furnished Mortgagee with the bills therefor and rejuested
Mortgagee or the Depositary in writing to make application of
such funds to the payment of the particular taxes or assessments
or insurance premiums for payment of taxes or assessments.
Neither Mortgagee nor the Depositary shall be liable for any act
or omission taken in good faith, but only for its negligence or
willful misconduct.

INSURANCE

5. Mortgagor shall keep all buildings and improvements and
the Collateral (defined in Paragraph 27 below) now or hereafter
situated on said Premises insured against less or damage by fire
on a so-called "All Risks" basis and against such other hazards

)
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as may reasonably be required by Mortgagee, including without
limitation of the generality of the foregoing: (a) rent loss or
pusiness interruption insurance whenever in the opinion of
Mortgagee such protection is necessary; and (b) flood insurance
whenever same is available and, in the opinion of Mortgagee, such
protection is necessary. Mortgagor shall also provide insurance
coverages with such limits for personal injury and death and
property damage as Mortgagee may regquire. All policies of
insurance to be furnished hereunder shall be in forms, companies
and amounts satisfactory to Mortgagee, with waiver of subrogation
and replucement cost endorsements and a standard non-contributory
nortgagee rlause attached to all policies, including a provision
requiring /that the coverages evidenced thereby shall not be
terminated olrunaterially modified without thirty (30) days‘’ prior
written notice .o the Mortgagee. Mortgagor shall deliver all
original policies, including additional and renewal policies, to
Mortgagee and, in tie case of insurance about to expire, shall
deliver renewal pclicies not less than thirty (30) days prior to
their respective dates of expiration.

Mortgagor shall nottake cut separate insurance concurrent
in form or contributing in the event of loss with that required
to be maintained hereunder unlezs Mortgagee is included thereon
under a standard non-contributory mortgagee clause acceptable to
Mortgagee. Mortgagor shall immediately notify Mortgagee whenever
any such separate insurance is ‘taken out and shall promptly
deliver to Mortgagee the original’ neolicy or policies of such
insurance. In the event of a forecicsure of the lien of this
Mortgage, or of a transfer of title to ihe Premises either in
lieu of foreclosure cor by purchase at th= foreclosure sale, all
interest in all insurance policies in "force shall pass to
Mortgagee, transferee or purchaser, as the case may be.

Within ninety (90) days following the end of each fiscal
yvear of Mortgagor, at the request of the Mortgagee, Mortgagor
agrees to furnish evidence of replacement cost, witiicek cost to
the Mortgagee, such as are reguliarly and ordinarilv _made by
insurance companies to determine the then replacement cost of the
building(s) and other improvements on the Premises.

ADJUSTMENT OF LOSSES WITH INSURER AND APPLICATION OF PROCEEDS CF
INSURANCE

6. In case of loss or damage by fire or other casualty,
Mortgagee is authorized: (a) to settle and adjust any claim under
insurance policies which insure against such risks; or (b) to
allow Mortgagor to agree with the insurance company or cowmpanies
on the amount to be paid in regard to such loss, so long as: (i)
all leases of the Premises are in full force and effect and each
tenant thereunder is not in default and such loss or damage shall
not result in the termination or cancellation of any of those
leases or give any tenant thereunder the right to terminate or

8
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cancel 1its lease; (ii) no insurer denies 1iiability as to any
insured or claims any right of participation in any of the
Mortgagee’s security:; and (1ii} this Mortgage is not in default;
then such insurance proceeds, after deducting therefrom any
expenses incurred by Mortgagee in the collecticon thereof, shall
be made available by the Mortgagee for the repair, rebuilding or
resteoration of the building(s) and other improvement(s) on the
Premises. In any case, Mortgagee 1is authorized to collect and
receipt for any such insurance monles. In all other cases, such
insurance proceeds may, at the option of the Mortgagee be: (a)
applied “in reduction of the Indebtedness without payment of a
prepayment  penalty, whether due or not; or (b) held by the
Mortgagee ard used to reimburse Mortgagor (or any lessee) for the
cost of thel irznair, rebuilding or restoration of the building(s)
and other improvement(s) on the Premises. In any event, the
building(s}) an' other improvement(s} shall be so repaired,
rastored or rebuilt _so as to be of at least equal value and
substantially the same character as prior to such damage or
destruction. If the insurance proceeds are made available for
repair, rebuilding or-restoration, such proceeds shall be
disbursed upon the "Disbursing Party" (hereinafter defined) being
furnished with satisfactoiy evidence of the cost of completion
thereof and with architecis’ —certificates, waivers of lien,
contractors’ and subcontracztors’ sworn statements, title
continuations and other evidence . of cost and payments so that
the Disbursing Party can verify {(hat the amounts disbursed from
time to time are represented by comrnliated and in-place work and
that said work is free and clear of ‘mz2chanics’ lien claims. No
payrment made prior to the final complelion of the work shall
exceed ninety percent (90%) of the value c¢f the work performed
from time to time, and at all times the undisbursed balance of
such proceeds remaining in the hands of the Disbursing Party
shall be av least sufficient to pay for the cost nf completion of
the work free and clear of liens. If the cos% of rebuilding,
repairing or restoring the buildings and other imjrcvements may
reasonably exceed the sum of FIFTY THOUSAND DOLLARS ($.0,000.00),
then the Mortgagee must approve plans and specificatiors of such
work before such work shall be commenced. Any surplus which may
remain out of said insurance proceeds, after payment of the cost
of repair, rebuilding, restoration and the reasonable charges of
the Disbursing Party, shall, at the option of the Mortgagee, be
applied on account of the Indebtedness without a prepayment
penalty or paid to any party entitled thereto as the same appear
on the records of the Mortgagee. No interest shall be allowed to
Mortgagor on any proceeds of insurance held by the Disbursing

Party.

As used in this Pavagraph 6, the term "Disbursing Party”
refers to the Mortgagee and to any responsikle trust company or
title insurance company selected by the Mortgagee, or at
Mortgagee’s option, the Mortgagor.

X




UNOFFICIAL COPY




UNOFFIIAL CO

STAMP TAX; EFFECT OF CHANGES IN LAWE REGARDING TAXATION

7. If, by the laws of the United States of America or of
any state or subdivision thereof having jurisdiction over the
Mortgagor, any tax is due or becomes due in respect of the
issuance of the Note, the Mortgagor covenants and agrees to pay
such tax in the manner required by any such law. The Mortgagor
further covenants to reimburse the Mortgagee for any sums which
Mortgagee may expend by reason of the imposition of any tax on
the issuance of the Note.

7.10 In the event of the enactment, after this date, of any
law of thels:ate in which the Premises are located deducting from
the value cif' the land for the purpose of taxation any lien
thereon, or ilwposing upon the Mortgagee the payment of the whole
or any part of/+the taxes or assessments or charges or liens
herein required to be paid by Mortgagor, or changing in any way
the laws relating ©sa the taxation of mortgages or debts secured
by mortgages or the Murtgagee’s interest in the Premises, or the
nmanner of collection of ‘taxes, so as to affect this Mortgage or
the debt secured hereby 0 the holder thereof, then, and in any
such event, the Mortgagor, upon demand by the Mortgagee, shall
pay such taxes or assessments or reimburse the Mortgagee
therefor; provided, however, that if in the opinion of counsel
for the Mortgagee: (a) it might bz unlawful to require Mortgagor
to make such payment; or (b) theé¢ aaking of such payment might
result in the imposition of interest beyond the maximum amount
permitted by law; then and in any sucli-event, the Mortgagee may
elect, by notice in writing given to thz Mortgagor, to declare
all of the Indebtedness to be and become due and payable ninety
(90) days from the giving of such notice.

OBSERVANCE OF LEASE ASSIGNMENT

8. As additional security for the payment o/ the Note and
for the faithful performance of the terms and conditions
contained herein, Mortgagor and its beneficlary or bensficiaries
have assigned to the Mortgagee all of their right, Gitle and
interest as landlords in and to all of the leases on the premises
including those listed on the SCHERDULE OF LEASES attached hereto,
if any, and all future leases of the Premises. All leases of the
Premises shall be subordinated to the lien of this mortgage and
shall be approved by Mortgagee as to form, content and tenant.
All rents to be paid on the Premises shall he paid directly to
Mortgagee.

Mortgagor will not and Mortgagor’s berneficiary or
beneficiaries will not, without Mortgagee’s prior written
consent: (i) execute any assignment or pledge of any rents or any
leases of the Fremises except an assignment or pledge securing
the Indebtedness; or (ii) accept any payment of any instaliment

10
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of rent more than thirty (30¢) days Lefore the due date thereof;
or {‘ii) make any lease of the Premises except for actual
occupancy by the tenant thereunder.

Mortgagor at its sole cost and expense will: (1) at all
times promptly and faithfully abide by, discharge and perform all
of the caovenants, conditions and agreements contained in all
leases of the Premises, on the part of the landlerd thereunder to
be kept and performed; (ii) enforce or secure the performance of
all of the covenants, conditions and agreements of such leases on
the pari-of the tenants to be kept and performed, but Mortgagor
shall not and Mortgagor’s beneficiary or beneficiaries shall not
modify, amrnd, cancel, terminate or accept surrender of any lease
without prior wWritten consent of Mortgagee; {iii) appear in and
defend any action or proceeding arising under, growing out of or
in any manner ‘connected with such leases or the obligations,
duties or liabilities of the landlord or of any tenants
thereunder:; (iv) trausfer and assign or cause to be separately
transferred and assigred to Mortgagee, upon written request of
Mortgagee, any lease ~r- leases of the Premises heretofore or
hereafter entered intc, -and mnake, execute and deliver to
Mortgagee upon demand, auny and all instruments required to
effectuate said assignment; (v} furnish Mortgagee, within ten
(10) days after a reguest by Mortgagee so to do, a written
statement containing the names Of all tenants and the terms of
all ieases of the Premises, including the spaces occupied and the
rentals payable thereunder or copies.of all leases; and (vi)
exercise within five (5) business days of any demand therefor by
Mortgagee any right to request from the tenant under any lease of
the Premises a certificate with respect t2 the status thereof.

Nothing in this Mortgage or in any other documents relating
to the loan secured hereby shall be constfued to obligate
Mortgagee, expressly cr by implication, to periorm any of the
covenants of any landlord under any of the leases assigned to
Mortgagee or to pay any sum of money or damages thercin provided
to be paid by the landlord, each and all of which covenants and
payments Mortaago* agrees ta perform and pay or cause to be
performed and paid

In the event of the enforcement by Mortgagee of any remedies
provided fcr by law or by this Mortgage, the tenant under each
lease of the Premises shall, at the option of the Mortgagee,
attorn to any person succeedlng to the interest of landlord as a
result of such enforcement and shall recognize such successor in
interest as landlord under such lease without change in the terms
or other prov151ons thereof; provided, however, the said
successor in interest shall not be bound by any payment of rent
or additiocnal rent for more than one month in advance or any
amendment or medification to any lease made without the consent
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of Mortgagee or said successor in interest. Each tenant, upon
request by said successor in interest, shall execute and deliver
an instrument or instruments confirming such attornment.

Mortgagee shall have the option to declare this Mortgage in
default because of a material default of landlord in any lease of
the Premises, whether or not such default is cured by Mortgagee
pursuant to the right granted herein. It is covenanted and
agreed that a material default under any assignment ©f rents or
leases executed pursuant to this paragraph 8 shall constitute a
default hereunder, on account of which the whole of the
Indebtedness secured hereby shall at once, at the option of the
Mortgagee,; hecome immediately due and payable, without notice to
the Mortgagor.,

MORTGAGOR AND L7Zd NOT RELEASED

9, From time to time Mortgagee may, at Mortgagee’s option,
without giving notice/to or cbhtaining the consent of Mortgagor or
Mortgagor’s successors or assigns or the consent of any junior
lien holder, guarants» or tenant, without 1liability on
Mortgagee’s part and notwifthstanding Mortgageor‘’s breach of any
covenant, agreement or conditien: (a) release anyone primarily or
secondarily liable on any of the Indebtedness; (b) accept a
renewal note or notes therefor; ((¢) release from the lien of this
Mortgage any part of the Premisesn;  {d) take or release other or
additional security for the Indebtsdness; (e} consent to any
plat, mep or plan of the Premises; (f) consent to the granting of
any easement:; (g) Jjoln in any extersion or subordination
agreement; (h) agree in writing with Mortgauor to modify the rate
of interest or period of amortization of {)e Note or change the
time of payment or the amount of the monthly installments payable
thereunder; and (1) waive or fail to exercise any right, power or
remedy granted by law or herein or in any other iastrument given
at any time to evidence or secure the payment of the
Indebtedness.

Any actions taken by Mortgagee pursuant to the terris of this
Paragraph 9 shall not impair or affect: (a) the obligavien of
Mortgagor or Mortgagor’s successors or assigns to pay any sums at
any time secured by this Mortgage and to observe all of the
covenants, agreements and conditions herein contained; (b) the
guaranty of any individual or legal entity for payment of the
Indebtedness; and (c¢) the lien or priority of the lien hereof
against the Premises.

Mortgagor shall pay to Mortgagee a reasonable service charge
aind such title insurance premiums and reasonable attorneys’ fees
as may be incurred by Mortgagee for any action described in this
Paragraph 9 taken at the request of Mortgagor or its beneficiary
or bheneficlaries.

Il AS ot |
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MORTGAGEE’S PERFORMANCE OF DEFAULTED ACTS

10. In case of default herein, Mortgagee may, but need not,
make any payment or perform any act herein required of Mortgagor
in any form and wmanner Mortgagee deems expedient, and may, but
need not, make full or partial payments of principal or interest
on prior encumbrances, if any, and purchase, discharge,
compromise or settle any tax lien or other prior lien or title or
claim thereof, or redeem from any tax sale or forfeiture
affecting said Premises or contest any tax or assessment or cure
any aeisult of any landlord in any lease ¢f the Premises. All
monies ‘paid for any of the purposes herein authorized and all
reasonable’ 2xpenses paid or incurred in connection therewith,
including Treesonable attorneys’ fees, and any other monies
advanced by I1cctgagee in regard to any tax referred to in
Paragraphs 7 0y 7.1 or to protect the Premises or the lien
hereof, shall pe sz much additicnal indebtedness secured hereby,
and shall become iraediately due and payable without notice
thereof and with irntcrest thereon at the rate of interest set
forth in the Note applicable to a period when a default exists
thereunder. Inaction ot !Yortgagee shall never be considered as a
waiver of any right accruing to it on account of any default on
the part of Mortgagor.

MORTGAGEE’S RELIANCE ON TAX BIL{s, ETC.

11. Mortgagee in making any pavment hereby authorized: (a)
relating to taxes and assessments, (miy do so according to any
bill, statement or estimate procured-irom.the appropriate public
office without inquiry into the accuracy ol such bill, statement
or estimate or into the validity of any *t#x, assessment, sale,
forfeiture, tax lien or title or claim thercof; or (b) for the
purchase, discharge, compromise or settlement or”any other prior
lien, may do so without inguiry as to the valid.iy or amount of
any claim for lien which may be asserted.

ACCELERATION OF INDEBTEDNESS IN CASE OF DEFAULT

12. 1If: (a) default be made in the due and punctual payment
of principal or interest on the MNote, (b) the Mortgagor or any
beneficiary thereof or any guarantor of the Note shall (i) file a
petition for liquidation, reorganization or adjustment of debt
under Title 11 of the United States Code {11 U.S.C. SS 101 et
seq.) or any similar law, state or federal, whether now or
hereafter existing, or (ii) file any answer admitting insolvency
or inability to pay its debts, or (iii) fail to obtain a vacation
or stay of involuntary proceedings within ten (10} days, as
hereinafter provided; or (¢) any order for relief of the
Mortgagor or any beneficiary thereof or any guarantor of the Note
shall be entered in any case under Title 11 of the United States
Code, or a trustee or a receiver shall be appointed for the
Mortgagor or for any beneficlary thereof or for any quarantor of

13
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the Note, or for all or the pajor part of the property of
Mortgagor or of any beneficiary thereof or of any guarantor of
the Notz in any voluntary or involuntary proceeding, or any court
shall have taken jurisdiction of all or the major part of the
property of the Mortgagor or of any beneficiary thereof or of any
quarantor of the Note in any voluntary or involuntary proceeding
for the reorganization, dissolution, 1liquidation, adjustment of
debt or winding up of the Mortgagor or of any beneficiary thereof
or of any guarantor of the Note and such trustee or receiver
shall 1ot be discharged or such jurisdiction not be relinquished
or vacated or stayed on appeal or otherwise stayed within ten
(10) days: cr (d} the Mortgagor or any beneficiary thereof or any
guarantor Of the Note secured hereby shall make an assignment for
the benefit cf creditors, or shall admit in writing its inability
to pay its debts generally as they become due, or shall consent
to the appointmest of a receiver or trustee or liguidator of all
or any major part (ol its property: or (&) any default shall be
made in the due observance or performance of any other covenant,
agreement or condition hereinbefore or hereinafter contained and
required to be kept or performed or observed by the Mortgagor or
its beneficiary; (f) defauvlt shall be made in the due observance
or performance of any covercnt, agreement or condition required
to be kept or obkserved by nortgagor or 1its beneficiary or
beneficiaries in any other instrument given at any time tc secure
the payment of the Note; then and- in any such event, the whole of
the indebtedness shall at once, at the option of the Mortgagee,
become immediately due and payable without notice to Mortgagor.
If while anv insurance proceeds or condemnation awards are held
by or for the Mortgagee to reimburse Mortgagor cr any lessee for
the cost of repair, rebuilding or restoration of building(s)} or
other improvement(s) on the Premises, as set. forth in Paragraphs
6 and 18 hereof, the Mortgagee shall be or pecome entitled to
accelerate the maturity of the Indebtedness, then and in such
event, the Mortgagee shall be entitled to apply all such
insurance proceeds and condemnaticn awards then held by or for it
in reduction of the Indebtedness, and any excess helcd %y it over
the amount of the Indebtedness shall be paid to Mortgaysr or any
party entitled theretc, without interest, as the same nay appear
on the records of the Mortgagee.

FORECLOSURE; EXPENSE OF LITIGATION

13. When the Indebtedness or any part thereof shall become
due, whether by acceleration or otherwise, Mortgagee shall have
the right to foreclose the lien hereof for such Indebtedness or
part thereof. In any civil action to foreclose the lien hereof,
there shall be allowed and included as additional Indebtedness in
the order or judgment for foreclosure and sale all reasonable
expenditures and expenses which may be paid or incurred by or on
behalf of Mortgagee for attorneys’ fees, appraiser’s fees,
outlays for documentary and expert evidence, stenographers’
charges, publication costs, and costs (which may be estimated as

14
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to items to be expended after entry of said order or judgment) of
procuring all such abstracts of title, ¢title searches and
exaninations, title insurance policies, Torrens’ Certificates and
similar data and assurances with respect to the title as
Mortgagee may deem reascnably necessary either to prosecute such
civil action cr to evidence to bidders at any sale which may be
had pursuant to such order or judgment the true condition of the
title to, or the value of, the Premises. All expenditures and
expenses of the nature in this paragraph mentioned and such
expensec and fees as may be incurred in the protection of the
Premises .and in the maintenance of the lien of this Mortgage,
including - zhe reasonable fees of any attorneys employed by
Mortgagee in, any litigation or proceeding affecting this
Mortgage, the linte or the Premises, including probate, appellate
and bankruptcy proceedings, or in preparations for the
commencement or-defense of any action or proceeding or threatened
action or proceedirc, shall be immediately due and payable by
Mortgagor, with intersct thereon at the rate set forth in the
Note applicable to a per.od when a default exists thereunder, and
shall be secured by this Mortgage.

At all times, the Morijagor shall appear in and defend any
suit, action or proceeding that m@ight in any way in the
reasonable judgment of Mortgagee affect the wvalue of the
Premises, the priority of this Mgrtgage or the rights and powers
of Mortgagee hereunder or under any Jdocument given at any time to
secure the Indebtedness. Mortgagor shall, at all times,
indemnify, hold harmless and reimburse Mortgagee on demand for
any and all loss, damage, expense or (ost, including cost of
evidence of title and attorneys’ fees, arising out of or incurred
in connection with any such suit, action cr nroceeding, and the
sum of such expenditure shall be secured by this Mortgage, and
shall bear interest after demand at the rate specified in the
Note applicable to a period when an uncured default exists
thereunder, and such interest shall be secured hereby and shall
be due and payable on demand.

APPLICATION OF PROCEEDS OF PORECLOSURE SALE

14. The proceeds of any foreclosure sale of the Premises
shall be distributed and applied in the following order of
ptiority: first, on account of all costs and experses incident
to the foreclosure proceedings, including all such items as are
mentioned in the preceding Paragraph hereof; second, all other
items which may under the terms hereof constitute secured
Indebtedness additional to that evidenced by the Note, with
interest therecn as herein provided; third, all principal and
interest remaining unpaid on the Note; and fourth, any surplus to
arny party entitled thereto as their rights may appear.
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APPOINTMENT OF RECEIVER OR MORTGAGEE IN POSSESSION

15. Upon, or at any time after, the commencement of an
action to foreclose this Mortgage, the court in which such action
was commenced may, upon request of the Mortgagee, appoint a
receiver of the Premises either before or after foreclosure sale,
with notice and without regard to the solvency or insolvency of
Mortgagor at the time of application for such receiver and
without .regaré to the then value of the Premises or whether the
same enall be then occupied as a homestead or not; and the
Mortgages or any holder of the lote may be appointed as such
receiver o1 -.as Mortgagee in possession. Such receiver or the
Mortgagee /in possession shall have power to collect the rents,
issues and profits of the Premises during the pendency of such
foreclosure actinn and, in case of a sale and a deficiency,
during the full.iGcatutory period of redemption (if any), whether
there be redemptioit or not, as well as during any further times
(if any) when Mortgagor, except for the intervention of such
receiver ar Mortgagee . n possession, would be entitled to collect
such rents, issues and profits, and all other powers which may be
necessary or are usual (in. such cases for the protection,
possessioh, control, managcwent and operation of the Premises
during the whole of said period. | The court from time to time may
authorize the receiver or Mor:igagee in possession to apply the
net income in its hands in payment in whole or in part of: (a)
the Indebtedness secured hereby or by any order or judgment
foreclosing the lien of this Mortgeve, or any tax, special
assessment or other lien which may be cor become superior to the
lien hereof or the lien of such order or/judgment, provided such
application is made prior to foreclosure sale; (b) the deficiency
in case of a sale and deficiency.

RIGHTS CUMULATIVE

16. Each right, power and remedy conferred uvpon tThe
Mortgagee by this Mortgage and by all other documents =videncing
or securing the Indebtedness and conferred by law anu/in equity
is cumulative and in addition to every other right, gower and
remedy, express or implied, given now or hereafter existing, at
law and in equity; and each and every right, power and remedy
herein or therein set forth or otherwise sc existing may be
exercised from time to time as often and in such order as may be
deemed expedient by the Mortgagee; and the exercise or the
reginning of the exercise of one right, power or remedy shall not
be a waiver of the right to exercise at the same time or
thereafter any other right, power or remedy; and no delay or
cmission of, or discontinuance by, the Mortgagee in the exercise
of any right, power or remedy accruing hereunder or arising
otherwise shall impair any such right, power or remedy, or be
construed to be a waiver of any default or acquiescence therein.

i6
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MORTGAGEE’S RIGHT OF INSPECTION

17. Mortgagee shall have the right to inspect the Premises
at all reasonable times and access thereto shall be permitted for
that purpcse.

CONDEMNATION

18. Mortgagor hereby assigns, transfers and sets over unto
the Mirigagee the entire proceeds of any c¢laim for damages for
any of “he Premises taken or damaged under the power of eminent
domain ¢r by condemnation. $o long as: (a) each lease on the
Premises /ir.cluding those listed on the SCHEDULE OF LEASES
attached helfeto, if any, and all future leases of the Premises
are in full force and effect and each tenant thereunder is not in
default and suca taking shall not result in the termination or
cancellation of any ) cf those leases or give any tenant thereunder
the right to cancel 1ts lease; (b) the Premises require repair,
rebuilding or restoratlion; and {c) this Mortgage is not in
default; then any awaid,  after deducting therefrom any expenses
incurred in the collectinn thereof, shall be made available by
the Mortgagee for the repeir, rebuilding or resteration of the
Premises in accordance with -plans and specifications to be
submitted to and approved by the Mortgagee.

In all other cases, the Moltyagee may elect to apply the
proceeds of the award upon or in reduction of the Indebtedness,
whether due or not, or make those procesds available for repair,
restoration or rebuilding of the Premjises in accordance with
plans and specifications to be submitted te and approved by the
Mortgagee. In any case where proceeds aie made available for
repair, rebuilding or restoration, the procceds of the award
shall be paid out in the same manner and under the same
cenditions provided in Paragraph 6 hereof foi ) the payment of
insurance proceeds toward the cost of repair, (rebuilding or
restoration. Any surplus which may remain out of ‘said award
after payment of such cost of repair, rebuilding, restoration and
the reasonable charges of the Disbursing Party shall, .at the
option of the Mortgagee, be applied on account ' ¢f the
Indebtedness or paid to any party entitled thereto as the same
appear on the records of the Mortgagee. No interest shall be
allowed to Mortgagor on account of any proceeds of any award held
by Mortgagee,

RELEASE UPON PAYMENT AND DISCHARGE OF MORTGAGOR’S OBLIGATIONS

19. Mortgagee shall release this Mortgage and the lien
hereof by proper instrument upon payment and discharge of all
Tndebtedness secured hereby (including any prepayment charges and
late charges provided for herein or in the Note) and upon payment
of a2 reasonable fee to Mortgagee for the preparation and
execution of such proper instrument.

17
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GIVING OF NOTICE

20. Any notice which either party hereto may desire or be
required to give to the other party shall be in writing and the
sending therecf, by messenger oOr overnight delivery, to the
Mortgagor or to the Mortgagee, as the case may be, at the
respective addresses set forth on the first page hereof or at
such otlier place as any party hereto may by notice in writing
designatc.as a place for service of notice.

DEBT SERVIZF REQUIREMENT

21. Mortoaoor shall at all times maintain a Debt Service
Ratic of 1.20 te¢ i. If the Debt Service Ratio shall be less than
1.26 ta 1 then mortaagor shall be in default. For purposes of
this requirement, Ueht-Service Ratic shall be defined as follows:
Fental Income Less Normzl Operating Expenses; (i.e. neat, light,
real estate taxes, mailtenance, etc.,) equals cash flow available
to pay the mortgage payments of principal and interest divided by
the annual mortgage paymen’.. ~For purposes of this paragraph, any
payments received from Rental Loss Insurance shall be considered

Rental Income.
WAIVER OF DEFENSE

22. No action for the enforceurnt of the lien or of any
provision herecf shall be subject to ary defense which would not
be good and available to the party interpdsing same in an action
at law or in equity upon the Note.

WAIVER OF STATUTORY RIGHTS

23. HMortgagor shall not and will not apply for or avail
itself of any appraisement, valuation, stay, extension or
exemption laws or any so-called "Moratorium Laws", ncow- existing
or hereafter enacted, in order to prevent or hinder the
enforcement or foreclosure of the lien of this Mortgags, but
hereby waives the benefit of such laws. Mortgagor, for 1tself
and 211 who may claim through or under it, waives any and all
right to have the property and estates comprising the Premises
marshalled upon any foreclosure of the lien hereof and agrees
that any court having jurisdiction to foreclose such lien may
order the Premises sold as an entirety. Mortgagor does hereby
expressly waive any and all rights of redeniption from sale under
any order or judgment of foreclosure of the lien of this Mortgage
on behalf of the Mortgagor, the trust estate and all persons
beneficially interested therein and each and every person, except
judgment creditors of the Mortgagor in its representative
capacity and of the trust estate, acquiring any interest in or
title to the Premises subsequent to the date of this Mortgage.

18
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FURNISHING OF FINANCIAL STATEMENTS TO MORTGAGEE

24. Mortgagor covenants and agrees that it will xeep and
maintain, or cause its beneficiary or beneficiaries from time to
time to keep and maintain, bkooks and records <f account in which
full, true and correct entries shall be made of all dealings and
transactions relative to the Premises, which books and records of
account shall, at reasonable times and on reasonable notice, be
open to the inspection of the Mortgagee and its accountants and
other duly authorized representatives. Sucn books of record and
account shall be kept and maintained in accordance with generally
accepted accounting principles consistently applied.

24.1 Mortgagor covenants and agrees to furnish to the
Mortgagee, upon Mortgagee’s reguest or at least within sixty (60)
days after vear end, a copy of a report of the operations of the
improveriznts on the Premises for the year then ended, to be
certifiad by the beneficiary of Mortgagor (or a general partner,
if the bineficiary of Mortgagor is a partnership or the chief
financialY \officer if the beneficiary o¢f Mortgagor is a
corporatior}. satisfactory to the Mortgagee, including supporting
schedules .apd containing a detailed statement of income and
expenses. EalP such certificate to each such annual report shall
certify that the _certifying party examined such records as were
deeomed necessary for such certification and that those statements
are true, correct and complete.

In addition to. the annual statements, Mortgagor’s
beneficiary shall tirnish Mortgagee with guarterly operating
statements for the Premises.

24.2 If Mortgagor “fails to furnish promptly any report
required by Paragraph 24.3 .- the Mortgagee may elect (in addition
to exercising any other righ:.,/ remedy and power) to make an audit
of all books and records of Zisrtgagor and its reneficiaries which
in any way pertain to the Premises and to prepare the statement
or statements which Mortgagor failed to procure and deliver.
Such audit shall be made and such, statement or statements shall
e prepared by an independent certified public accountant toc be
selected by the Mortgagee. Mortgrignr shall pay all expenses of
the audit and other services whicpn expenses shall be secured
hereby as additional Indebtedness ard shall be immediately due
and payable with interest therecn atithe rate set forth in the
Note applicable to a period when a defaulit exists thereunder.

FILING AND RECORDING CHARGES AND TAXES

25. Mortgagor will pay all fitring, rejistration, recording
and search and information fees, and all expepses incident to the
execution and acknowledgement of this Mortguges and all other
documents securing the Note and all federal, state, county and
municipal taxes, other taxes, duties, imposts, (assessments and

is

ch?;ges arising out of or in connection with the execution
ig;évgry, fgllnfi recording or registration of the Note, thié
| tgage an a other documrents securin the N

assignments thereof. 9 Here and ali

BUSINESS PURPOSE: USURY EXEMPTION

26. Mortgagor has been advised b its benefici i
the proceeds of the loan secured by tﬁﬁs Mortgaggliiiilii 5::2
for_thg purposes specified in 815 ILCS 205/4{c) of the 1994
Illinois Revisaed Statutes, and that the principal obligation
secured hereby constitutes a "busipess loan" which comes within
the purview and operation of said paragraph.

MISCELLANEQUS

27. Binding Nature. This Mortgage and all rovisi
hereof shall extend to and be binding uﬁiggthe originaf)ﬁortzzggi
named on page 1 herecf and its successors, grantees assigns
each subsequent owner or owners of the Premises and a&l persené
claiming under_ or thrcugh Mortgagor; and the word Y“Mortgagor"
whgn u;ed herein shall include all such persons and all persons
primarily and secondarily liable for <the payment of the
indebtedness or any part thereof, whether or not such persons
te or this Mortgage.
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with respect to any property included in the definition herein of
the word "Premises", which prcperty may not be deemed to form a
part of the real estate described in EXHIBIT "A” or may not
constitute a "fixture"” (within the meaning of Section 9-~313 of
the code), and all replacements of such property, substitutions
for such property, additions to such property, and the proceeds
thereof (said property, replacements, substitutions, additions
and the proceeds thereof being sometimes herein collectively
referréd- tec as the "Collateral'); and (ii) that a security
interest 71in and to the Collateral and Deposits is hereby granted
to the Mortgagee; and (iii) that the Deposits and all of
Mortgagor’s right, title and interest therein are hereby assigned
to the Mortgagesz; all to secure payment of the Indebtedness and
to secure perforrmance by the Mortgager of the terms, covenants
and provisions hereof.

In the event of a2 default under this Mortgage, the
Mortgagee, pursuant to the appropriate provisions of the Code,
shall have an option topioceed with respect to both the real
property and Collateral in ‘accordance with its rights, powers and
remedies with respect to the real property, in which event the
default provisions of the Code shall not apply. The parties
agree that if the Mortgagee shall elect to proceed with respect
to the Collateral separately frow the real property, ten (10)
days’ notice of the sale of the Collateral shall be reasonable
notice. The reasonable expenses of retezking, holding, preparing
for sale, selling and the like incurred bv the Mortgagee shall
include, but not be limited to, reasonabie 'attorneys’ fees and
legal expenses incurred by Mortgagee. The inrtgagor agrees that,
without the written consent of the Mortgagee, the Mortgagor will
not remove or permit to be removed from the Przmises any of the
Collateral except that so long as the Mortgagor is (not in default
hereunder, Mortgagor shall be permitted to sell o otherwise
dispose of the Collateral when obsolete, worn out, in2dequate,
unserviceable or unnecessary for use in the operation of the
vremises, but only upon replacing the same or substituting for
the same other Collateral at least equal in value and utiliuvy to
the iritial valve and utility of that disposed of and in such a
manner that said replacement or substituted Collateral shall be
subject to the security interest created hereby and that the
security interest of the Mortgagee shall be perfected and first
in priority, it being expressly understood and agreed that all
replacements, substitutions and additions to the Collateral shall
be and become immediateiy subject to the security interest of
this Mortgage and covered hereby. The Mortgagor shall, from time
to time, on request of the Mortgagee, deliver to the Mortgagee at
the cost of the Mortgagor: (i) such further financing statements
and security documents and assurances as Mortgagees may require,
to the end that the liens and security interests created hereby
shall be and remain perfected and protected in accordance with
the reguirements of any present or future law; and (ii) an
inventory of the Collateral in reasonable detail. The Mortgagor
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covenants and represents that all Collateral now is, and that all
replacenents thereof, substitutions therefor or additions
thereto, unless the Mortgagee otherwise consents, will be free
and clear of liens, encumbrances, title retention devices and
security interests of others, except for Parcel __ which is
previcusly encumbered by a Hortgage to Mortgagee.

The. Mortgagor and Mortgagee agree, to the extent permitted
by law,_ that: (i) all of the goods described within the
definitiscn of the word "Premises” herein are or are toc become
fixtures ‘o the land described in EXHIBIT "A"; (ii) this
instrument, upon recording or registration in the real estate
records of the rroper office, shall constitute a "fixture filing®
within the meaningy of Sections 9-313 and 9-402 of the Code; and
(iii) Mortgagor “is a record owner of the land described in
EXHIBIT "AY,.

LIEN FOR LOAN COMMISSICNS, SERVICE CHARGES AND THE LIKE

29. So long as the( criginal Mortgagee named on page 1
hereof is the owner of the ote, this Mortgage also secures the
payment of all loan commissicns, service charges, liguidated
darmages, reasonable expenses and.advances due to or incurred by
the Mortgagee in connection with +lj2z loan transaction intended to
be secured hereby, all in accordancs ith the application of, and
loan commitment issued to and acczried by, one or more of
Mortgagor’s beneficiaries in connection with said locan.

DUE ON SALE OR PURTHER ENCUMBRANCE

10. In determining whether or not to maxe the loan secured
hereby, Mortgagee examined the credit-weorthiness of Mortgagor’s
beneficiary, found it acceptable and relied and ceatinues to rely
uporn same as the means of repayment of the lecan. Porloagee also
evaluated the background and experience of beneficiary ‘in owning
and operating property such as the Premises, found it ‘2¢ccaptable
and relies ard continues to rely upon same as the xeazns of
maintaining the value of the Premises which is Mortyagee’s
security for the loan. Beneficiary is a business person or
entity well-experienced in borrowing money and owning and
operating property such as the Premises, was represented by a
licensed attorney at law in the negotiation and documentation of
the loan secured hereby and bargained at arm’s length and without
duress of any kind fer all of the terms and conditions of the
loan, including this provision. Beneficlary recognizes that
Mortgagee is entitled to keep its loan portfeoclio at current
interest rates by either waking new leoans at such rates or
collecting assumption fees and/or increasing the interest rate on
a loan, the security for which is purchased by a party other than
the original beneficiary or Mortgagor. Beneficiary further
recognizes that any secondary or junior financing placed upon the
Premises, or the beneficial interest of beneficiary in Mortgagor
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{(a) may divert funds which would otherwise be used to pay the
Note secured hereby; (b} could result in acceleration ang
foreclosure by any such junior encumbrancer which would force
Mortgagee to take measures and incur expenses to protect its
security; (c} would detract from the value of the Premises should
Mortgagee come into possession thereof with the intenticn of
seiling same; and (d} lmpalr Mortgagee’s right to accept a deed
in lieuof foreclcsure, as a feoreclosure by Mortgagee would be
necessary .to clear the title to the Premises. Beneficiary shall
be bound’ by this paragraph by the Mortgagor’s execution of this
document atl the direction of Mortgagor holder of the power of
direction.

In accordarcz with the foregoing and for the purposes of (i)
protecting Mortgagee’s security, both of repayment by beneficlary
and of value of the ‘rremises; (il) giving Mortgagee the full
benefit of its bargain and contract with beneficiary and
Mortgagor; (iil) aliowino Mortgagee to raise the interest rate
and/or collect assumptior. fees; and (iv) Kkeeping the Premises and
the beneficial interest free ~f unpermitted subordinate financing
liens, beneficiary and Mortgzgor agree that if this paragraph be
deemed a restraint on alienatich, 'that it is a reasonable one and
that any sale, conveyance, assigoment, further encumbrance or
other transfer of title to the Premises or any interest therein
{whether voluntary or by operation of law) without the
Mortgagee’s prior written consent, sihzll be an event of default
hereunder. For the purpose of, auad without limiting the
generality of, the preceding sentence, the¢ occurrence at any time
of any of the following events shall %z deemed to be an
unpermitted transfer of title to the Premisez 4nd, therefore, an
event of default hereunder:

(a) any sale, conveyance, assignment or othier transfer
of, or the grant of a security interest in, all or._any part of
the title to the Premises cr the beneficial interest Or power of
direction under the trust agreement with the Mortgagor/ without
Mortgagee’s consent.

(b} any sale, conveyance, assignment, or other
transfer or, or the grant of a security interest in, any
partnership interest of any partnership (herein called a
"partnership") which 1is the beneficiary or one of the
beneficiaries under the trust agreement with the Mortgagor.

{c) any sale, conveyance, assignment, or other
~ransfer of, or the grant of a security interest in, any share of
stock of any corporation directly or indirectly controlling any
such Partnershipg.
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Any consent by the Mortgagee, or any waiver of an event of
default, under this Paragraph shall not constitute a consent to,
or waiver of any right, remedy or power of Mortgagee upon a
subsequent event of default under this Paragraph.

Leases entered into in the ordinary course of Beneficiary’s
business on lease forms previously approved in writing by
Mortgagee and at rental rates not less than those prevailing in
the market place at the time of execution of the lease shall be
deemed’ z.permitted transfer of title and not an event of default.

LEASE PAYMEANT ESCROW

31. All-net coperating income for the Property shall be
placed in Yusuf Partnerhip’s operating account with Mortgagee.
Commencing with-ine first to occur of the 49th rental payment on
the Lease or the date the 43th payment on the Note is due, the
sum of TWENTY~FIVE THOI'SAND AND NO/100 ($25,000.00) DOLLARS per
month up to the sum OGf TWO HUNDRED FIFTY THOUSAND AND NO/100
($250,000.00) DOLLARS pel year will be placed in a Lease Payment
Escrow Account with Mortgayse. The funds so held are to be
released to Mortgagor upon presentation of an executed or renewed
Lease on the Premises upon the same terms and provisions as the
current lease.

WAIVER OF RIGHT OF REDEMPTION

32. Mortgagor hereby walves any and all right of redemption
from sale under any order or decree «f foreclosure of this
mortgage, on its own behalf and on behalfr of each and every
person, except decree or judgment creditoiss of the mortgagors
acquiring any interest in or title to the premices subseguent to
the date of this mortgage.

CURE PROVISIONS

33. Mortgagor shall have 10 days after sending of written
notice to cure monetary defaults and 30 days after seniing of
written notice to cure non-monetary defaults. Said notice shall
specify the type of default. Notice shall be sent by messenger
or overnight delivery.

EXECUTION

This Mortgage 1s execvuted by the Mortgagor, not personally,
but as Trustee aforesaid in the exercise of the power and
authority conferred upon and vested in it as such Trustee {and
Mortgagor hereby warrants that it possesses full power and
authority to execute this instrument), and it ¥s expressly
understood and agreed that nothing contained herein or in the
Note shall be coanstrued as creating any liability on the
Mortgagor personally to pay the Note or any interest or late
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charges that may accrue thereon, or any indebtedness secured by
this Mortgage, or to perform any covenant, either express or
implied herein contained, all such liability, if any, being
expressly waived by Mortgagee and by every person now or
hereafter claiming any right or security hereunder, and that so
far as Mortgagor personally is concerned, the legal holder or
holders of the Note and the cwner or owners of any indebtedness
secured hereby shall lock solely to the Premises and Cecllateral
hereby rortgaged, conveyed and assigned and to any other security
given at-any time to secure the payment thereof.

IN WITHESS WHEREOF, the Mortgagor has executed this

Instrument as wf the day and year first above written. . ,
Wia L0 naul el CUL\F.-U{'f’ Ao wed Ly

MIDWEST TRUST SERVICES, CHICAGO TITLE AND TRUST ’br
AS TRUSTEE UNWDER TRUSRT COMPANY, AS TRUSTEE UNDER -'C
AGREEMENT DATED APRIV, TRUST AGREEMENT DATED
4, 1995 AND EKNOWN AS NOVEMBER 8, 1990 AND KNOWN
TRUST N?. 95-6-68210”5/‘5}' AS TRUST NO. 1094324
Personally AND NOT PERSONALLY

: . S
BY: /.-{L-v-r:’v-‘x_ A_ZE A

ITS: erp. VICE PHARLKSIN

ATTEST:

BY: {\.,- f!. '}‘L (,}L./ / /'., (,' “f/‘.f{ clet

ITS: e DELREUSW 7
ra Cd

WE Goron 0 TaasT CUMTAINY /f
CRICAGO TITLE AND TRUST
COMPANY, AS TRUSTEE UNDER
TRUST AGREEMENT DATED
NOVEMBER 23, 1987 AND KNOWN
AS TRUST NO. 1090838

L .
BY: /( LN, /OQ,.’,»[\:,t

ITS: -

ATTEST: -

! '[/ o
(v/,{ e 4 L }{ ((.{:fii R
ITS: s diasin iR ]
/

%

BY:

l.fu-(-:;?g‘;

r .y >
PN I
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STATE OF ILLINOIS
) 8s5.
COUNTY OF COOK ]

I, Cathy ﬂu&cﬁ//QL » @ Notary Public
in and for the said County, in the State aforesaid, DO HEREBY
CERTIFY that &ngmm?@ chhs. , as l—god_cu.d_ﬂa‘bﬁr
and A}n‘_},‘g_ﬂgﬂi@e L7 of Midwest Trust Services, as Trustee
under Trust Agreerment dated April 4, 1995 and known as Trust Ne.
95-6-6821, who are personally known to me to be the same persons
whose names ‘are subscribed to the foregoing instrument as such

L. T A and L. T°A. , respectively, appeared
befcre me this /diy in person and acknowledged that they signed
and delivered the said instrument as their own free and voluntary
act and as the free and voluntary act of said

srpprn s - for the uses and purposes therein set
forth; and said boy L.TA. did then and there
acknowledge thatshe, as.custodian of the corporate seal of said
did atfix the corporate seal of said

Caﬁﬁgcgbﬂ'n to sai4d  instrument as his own free and
voluntary act and as the free and voluntary act of said Bank, for

the .ses and purposes therein sit forth.

h
GIVEN under my hand and notarial seal this /é’- day of
nlay , 1996. N
/

A E

)
AR A '-f;*,%‘a-n.»' .
"CFFICIAL SEALT / .
CATHY GLUECKLICH N W, uz(/;/\m/
7

P, State ¢f 11007 ]
Ww:rﬁstn Expwes [ATRERLY § NbTARY Pﬁ}f (v
PO YIT L A




UNOFFICIAL OPY




UNOFFICIAL COPY

STATE OF ILLINOIS }

} 8s.
COUNTY OF COOR }
I, dle A e , a Notary Public
in and for the said County, in the State aforesaid, DO HEREBY
CERTIFY that . oUSAN pECuau , A5 AN VICR PREmITERTY

)

and {larif,.  Jezop. pe e of Chicago Title and Trust Company,
as Trustee under Trist Agreement dated November 8, 1990 and known
as Trust No. 1094324, who are personally known to me to be the
same persons whose names are subscribed to the foreqoing
instrumeit .as such gey vicewesmesy and Bodars sttt
respectively . appeared before me this day in person and
acknowledged ‘that they signed and delivered the said instrument
as their own free and voluntary act ard as the free and voluntary
act of said LS. GLCRETSRYE for the uses and purposes
therein set forth; &pnd said BSIT CLLETnEe did then
and there acknowledge that he, as custodian of the corporate seal
of said - ¢id affix the corporate seal of said
to /said instrument as his own free and
voluntary act and as the rree and voluntary act of said Bank, for
the uses and purposes therexi-set forth.

GIVEN under my hand and notarial seal this _/{Y¥(.  day of

' Iy T
RPN , 1996.
/,, ™ . '/' ;
e . ol Ap L
“QF FICIAL SEAL” $ NOTARY. PUBLIC
OLINTHA SMITH {

Notary Public, State of Hiineis
My Lummmssicn Expires 10/7/99

il i g g

gzLLgﬁgﬁ
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STATE OF ILLINOIS )

} 88,
COUNTY OF CQOK H
I, _iliyg pnelsts g red . a Notary Public
in and for the said County, in the State aforesaid, DO HERLBY
CERTIEY that __ BUSAE dincsin , as NSy VICh PREXIEN? ,
and feedyn  foinyqn-flo, of Chicago Title and Trust Company,

as Trusteé under Trust Agreement dated November 23, 1987 and
known a2s ‘Trust No. 1090838, who are persconally known to me to be
the same parsons whose names are subscribed to the foregoing
instrument as such pgy vice WOEUGM and _ ASELoddReLEd '
respectively, appeared before me this day in person and
acknovwledged that they signed and delivered the said instrument
as their own fres and veluntary act and as the free and voluntary
act of said Poisas Liady.Loatd for the uses and purposes
therein set forth; (and said 0880, GECRETARY did then
and there acknowledge that he, as custodian of the corporate seal
of said did affix the corporate seal of said

to said instrument as his own free and
voluntary act and as the tree and voluntary act o¢f said Bank, for
the uses and purposes thereirn set forth.

GIVEN under my hand and netarial seal this “fda day of

M , 1996,
!
e T T gl
“OFFICIAL SEAL” a2 N P ree 72
s OLINTHA SMITH NOTARY PURLIC

Notary Public, State of llinois
My Commission Expires 12.7/99 4

e

A "t Py T
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EXHIBIT "A" ATTARCHED TO AND MADE A PART OF THAT CERTAIN MORTGAGE
AND SECURITY AGREEMENT AND FINANCING STATEMENT BY AND BETWEEN
MIDWEST TRUST SERVICES, AS TRUSTEE UNDER TRUST AGREEMENT DATED
APRIL 4, 1995 AND KNOWN AS TRUST NO. 95~6-6821 ("™TRUST 1nm),
CHICAGO TITLE AND TRUST COMPANY, AS TRUSTEE UNDER TRUST AGREEMENT
DATED NOVEMEER 8, 1990 AND EKNOWN AS TRUST NO. 1094324 (Y"TRUST
2!}, AND CHICAGO TITLE AND TRUST COMPANY, AS TRUSTEE UNDER TRUST
AGREEMENT DATED NOVEMBER 23, 1987 AND KNOWN AS TRUST NO. 1090838
(*TRUST ~3"}, AS MORTGAGOR, AND LA SALLE BANK, F.8.B., As
MORTGAGERS.

LEGAL DESCRIPTION

(PARCEL 1: 1906 S0YTH INDIANA, CHICAGO, ILLINOIS)
P.I.N.: 17-22-307-054-0000

LOT 13 (EXCEPT THE SOUTH 12 FEET 3-1/2 INCHES) ALL OF LOTS 14 AND
15 AND THE SOUTH 20 FEET® OF LOT 16, IN BLOCK 3 IN WILLIAM JONES*
ADDITION TO CHICAGO, BEIN® A SUBDIVISION OF LOT “A" IN THE PLAT
OF PARTITION OF A 79.34 ACRE TRACT, AND OF LOT 7, IN THE PLAT
PARTITION OF THE 49.9 ACRZ TRACT, BOTH IN THE SOUTHWEST
FRACTIONAL 1/4 OF SECTICN 22, TOWNSHIP 39 NORTH, RANGE 14 EAST OF
THE THIRD PRINCIPAL MERIDIAN, BEING OF LOTS 53 AND 54, IN BLOCK
10, LOTS 59 AND 60, IN BLOCK 9, LO7S 65 AND 66, IN BLOCK 8, LOTS
71 TO 72 IN BLOCK 7, LOTS 77 AND 78 TM BLOCK 6, LOT 1 IN BLOCK
11, LOTS 1 AND 2 IN BLOCK 12, LOTS 1 24D 2 IH BLOCK 13, LOTS 1
AND 2 IN BLOCK 14, LOTS 1 AND 2 IN BLOCK 15, AND LOTS 1 AND 2 IN
BLOCK 16 IN THE ASSESSOR’S DIVISION CF 7THE SAID SOUTHWEST
FRACTIONAL 1/4 AFORESAID IN COOK COUNTY, ILLLWIS

(PARCEL 2: 1911 ~ 1921 SOUTH INDIANA, CHICAGO, ILiLINOIS)

P.I.NI:

17-22-308-020~0000; 17-22-308~021~0000; 17~-22-308-022-0000;
17-22-308-023-0000; 17-22-308~024-0000; 17-22-334--025-0000

LIOT 6 (EXCEPT THE NORTH 12-1/2 FEET AND EXCEPT THE WEST( 24 FEET
THEREOQF), LOT 7 (EXCEPT THE WEST 34 FEET THEREOF), LOT 8 (RXCEPT
THE WEST 34 FEET THEREOF), AND LOT 9 (EXCEPT THE WEST 34 FEET
THEREQF), IN BLOCK 4 IN WILLIAM JONES’ ADDITION TO CHICAGO IN THE
SOUTHWEST 1,4 OF SECTION 22, TOWNSHIP 39 NORTH, RANGE 14 EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS .

ALSO, LOTS 10 AND 11 (EXCEPT THE WEST 34 FEET OF SAID LOTS 10 AN
11) IN BLOCK 4 IN WILLIAM JONES’ ADDITION TO CHICAGO IN TH
SOUTHWEST 1/4 OF SECTION 22, TOVWNSHIP 39 NORTH, RANGE 14 EAST OF%J
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS ;g

ALSO, THE NORTH 35 FEET (EXCEPT THE WEST 34 FEET THEREOF} AND Tﬁén

NORTH 24 FEET OF THE SOUTH 48 FEET (EXCEPT THE WEST 34 FEET
THEREOF) OF THE NORTH 1/2 OF LOT 3 IN BLOCK 13 IN ASSESSOR’S
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,% DIVISION OF THE SOUTHWEST FRACTIONAL QUARTER OF SECTION 22,
o TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN,
IN COOK COUNTY, ILLINOIS

(PARCEL 3: 2033 SOUTH INDIANA, CHICAGO, ILLINOIS)
P.I.N.: 17-22-314-028-0000; 17-22-314-024-0000

LOTS 1, 2, 3 AND 4 (EXCEPT THE WEST 34 FEET THEREOF) IN CHARLES
BUSBY /S ZUBDIVISION OF LOTS 6 AND 7 IN BLOCK 4 IN GEORGE SMITH’S
ADDITION /I CHICAGO IN THE SOUTHWEST FRACTIONAL 1/4 OF SECTION
22, TOWNSIUIF 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN

ALSO, LOTS 10, 4), 14, 15 AND 18 IN BLOCK 4 IN GEORGE SMITH'’S
ADDITION TO CHICAGO IN THE SOUTHWEST FRACTIONAL 1/4 OF SECTION
22, TOVINSHIP 39 NCRTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY,- ILLINQIS

!42‘!1‘4,’&0,_”‘.
(PARCEL 4: 1842 SOUTH Mieﬁfeﬁda CHICAGO, ILLINOIS)
P.I.N.:
17-22~307-~-037-0000; 17-22<307-038=-0000; 17-22-307-039-0000;

THE NORTH 10 FEET OF IOT 17, ALL OF LOTS 18 AND 20 AND THE SGUTH
14-11/12 FEET OF LOT 21 IN BLOCK 3 IN WILLIAM JONES’ ADDITION TO
CHICAGO IN SECTION 22, TOWNSHIP 397 XNORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

(PARCEL 5: 1835 SOUTH MICHIGAN, CHICAGO, ILLIYNOIS)
PlIoN-= 17_22-307"002“0000

LOT 25 1IN BLOCK 8 1IN ASSESSOR’S DIVISION %I THE SOUTHWEST
FRACTIONAL 1/4 OF SECTICN 22, TOWNSHIP 39 NORTH, RGHGE 14 EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

(PARCEL 6: 1835 SOUTH MICHIGAN, CHICAGO, ILLINOIS)
P.I.N.:
17~22~307-003-0000; 17-22-307-004-0000

LOT 68 IN BLOCK 8 IN ASSESSOR’S DIVISION OF THE WEST FRACTIONAL
1/4 OF SECTION 22, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

(PARCEL 7: 1935 SCUTH MICHIGAN, CHICAGO, ILLINOIS)
P.I.N.:
17-22=-307-052-000C; 17-22-307~-021-0C00

THE SOUTH 1/3 OF LOT 3 IN BLOCK 14 IN ASSESSOR’S DIVISION OF THE
SOUTHWEST FRACTIONAL 1/4 OF SECTION 22, TOWNSHIP 39 NORTH, RANGE
14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLIKOIS

QCLLRE96
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LOT 2 IN GEORGE SMITH’S ADDITIGN TO CHICAGO, A SUBDIVISION OF
BLOCKS 17 TO 22 OF ASSESSOR’S DIVISION OF THE SOUTHWEST
FRACTIONAL 1/4 QF SECTION 22, TOWNSHIP 39 NOKTH, RANGE 14 EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN CCOK COUNTY, ILLINCIS
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i~ SCHEDULE OF LEASES ATTACHED TO AND MADE A PART OF THAT CERTAIN
MORTGAGE AND SECURITY AGREEMENT AND FINANCING STATEMENT BY AND
BETWEEN MIDWEST TRUST SERVICES, AS TRUSTEE UNDER TRUST AGREEMENT
DATED APRIL 4, 1995 AND KNOWN AS TRUST NUMBER 95~6-6821 (M"TRUST
1), CHICAGO TITLE AND TRUST COMPANY, AS TRUSTEE UNDER TRUST
AGREEMENT DATED NOVEMBER 8, 199G AND KNOWN AS TRUST NUMBER
1094324 ("TRUST 2%), AND CHICAGO TITLE AND TRUST COMPANY, AS
TRUSTEE UNDER TRUST AGREEMENT DATED NOVEMBER 23, 1987 AND KNOWN
AS TRUST NUMBER 1090838 ("TRUST 3"}, AS MORTGAGOR, AND LA SALLE
. BANK, #.%,B,., AS MORTGAGEE,

LESSEE TERM RENT

The State of Iliinois 60 Months As Per Lease
Department of Central

Management Services -

Premises commonly known

as 1911 S. Indiana Ave.,

Chicago, IL and 1921 S.

Indiana Ave., Chicago, IL

Tﬁ.&kk;$IIMMm5 ~ﬁdfgd ngu¢&w€
u?zr-;—rwemi—ﬂf Cen#a‘
n@’ﬂafeﬁthA‘fgarvwcfﬁ
A |
’_1%297“*45‘1 Com Mo ,Y
Ervews as 3033 -
Tupinus ({Mcajo,
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