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This Morigage prepared by:  PATRICIA HOTFMAN &

VCRTGAGE
THIS MORTGAGE 1S DATED MAY 14, 1996, betweer| SCUTHWEST FINANCIAL BANK AND TRUST COMPARY,
not personaliy but as Trustes on behalf of TRUST #1-13¢8 under the provislons of a Trust Agresment dated
July 1, 1991, whose address is 9901 S. WESTERN /VE.. CHICAGO, IL 60643 (referred to below as
"Grantor™); and SOUTHWEST FINANCIAL BANK AND TRUST COMPANY OF ORLAND PARK, whose address
is 15330 S. LAGRANGE ROAD, ORLAND PARK, Il. 60462 (refetres (0 below as "Lender”).

aRANT OF MORTGAGE. For valuable cansideration, Grantor morigages. warrants, and conveys to Lender ail

of Grantor's right, title, and interest in and (o the following described real propraiy, together with all existing or
subsequemly erccted or affixed buildings, improvemenis and fixtures; all casenwris, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including siccr ! utilities with dich or

irrigation rights); and all other rights. rovalties, and profits relating to the real property, ‘ntluding wiihout limitation E
all minerals, oif, gas, gecthermal and similar maners, located In COOK County, State oi lllinois (the "Real -
Property”): , ;‘{

PARCEL 1:

LOT 29 (EXCEPT THE EAST 5 FEET THEREOF) IN CRYSTAL TREE, BEING A SUEDIMISION OF PART ° .
OF THE EAST 1/2 OF SECTION 8, TOWNSHIP 36 NORTH, RANGE 12 EAST OF THE THiRD PRINCIPAL
MERID!AN, ACCORDING TO THE PLAT THEREQF RECORDED SEPTEMBER 23, 1887 AS DOCUMENT -,
87520779 AND FILED AS LR 3653642, IN COOK CQUNTY,ILLINDIS. o

PARCEL 2:

PRIVATE ROADWAY EASEMENT APPURTENANT TO AND FOR THE BENEFIT OF PARCEL 1 OVER
LOTS 215 AND 218, FOR INGRESS AND EGRESS, AS SET FORTH IN THE DECLARATION RECORDED
MARCH 24, 1988 AS DOCUMENT 88121062 AND RE-RECORDED APRIL 28, 1988 AS DOCUMENT
88178671 AND CREATED BY DEED DATED JUNE 8, 1988 AND RECORDED JUNE 13, 1888 AS
DOCUMENT 88254545,

The Real Property or Its adiress Is commonly known as 10512 TIMBERLINE COURT, ORLAND PARK, IL
60462. The Real Propernty tax identification number is 27-08-102-049-0000.

Grantor presently assigns 10 Lender ali of Grantor’s right, title, and interest in and (c all leases of the Property and
al} Rents from the Preperty. In addition, Grantor grants to Lender a Uniform Commercial Code security inleres: in
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the Personal Property-dud Reniss 3}

DEFINITIONS. The foilowing words shall have the following meanings when used in this Mongage. Terms not
otherwise defined in this Morigage shall have the meanings attributed to such terms in the Uniform Commercial
Code. Al references 10 dollar amounts shall mean amounts in lawful money of the United States of America.

Grantor. The word “Grantor™ means SOUTHWEST FINANCIAL BANK AND TRUST COMPANY. Trusiec under
that certain Trust Agreement dated July 1, 199 and known as TRUST #1-0348. The “rantor is the morigagor
under this Mongage.

Guarantor. The word "Guaranto:® means and includes without limitation each and all of ithe guaramors,
sureties, and accommodation parties in connection with the ‘ndebtedness.

Improvemer’s.| The word “Improvements® means and includes without limitation all exisiing and future
improvements, buildings, structures. mobile homes affixed on the Real Propeny, facilities, addiions,
replacements and cihier construction on the Real Propenty.

Indebtedness. Tlc.wrid "Indebtedness® means all principal and interest payzble under the Noic and any

amounts expended or advencid hy Lender io discharge obligations of Granter or expenses incurred by Lender

io enforce obligaticns of Graaicr under this Morgage, together with interest on such amounts as provided in

this Monigage. At no time shall the principal amount of indebtecness secured by the Morigage, not
Including sums advanced to pmtect the securlty of the Morigage, excesed the note amount of
$6G0,000.00.

Lender. The word “Lender® means SCUTHWEST FINANCIAL BANK AND TRUST COMPANY OF CRLAND
PARK, its successors and assigns. The Lender 1s the mongagee under this Morigage.

Morigage. The word "Mongage™ means this diritgage between Grantor and Lender, and includes without
limitation all assignments and security intcrest provicions relating to the Personal Property and Rews.

Note. The word "Note" means the promissory note or_credit agreement dated May 14, 1996, In the original
principal amount of $600,000.00 from Grantor to .ender, together with all rencwals of, extensions of,
madifications of, refinancings of, consolidations of, and substituions for the promissory note or agrecment,

The interest rate on ihe Note is 6.900%.

Personal Property. The words “Personal Property™ mean allcquipment, fixturcs, and other articles of
rsenai property now or hereafter owned by Granlor, and now or hereaftes anached or affixed 10 ine Real
roperty; together with all accessions, parts, and additions 10, all replacem nis »f, and all substitutions for, any

of such ?ropeny; and together with all proceeds (including without liming*ion all insurance proceeds and

refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Perseiai Property.

Real Property. The words “Real Property™ mean the property, inferesis and rights described above in the

“Gramt of Morigage" section.

Related Documents, The words "Relaicd Documents™ mean and include without lindation.all promissory

notes, credit agreements, ioan agreements, environmental agreements, guaranties, SCCRrity. asieemedls,

mortgages, d of trust, and all other instruments, agreements and documents, whether now. o~ hereafter

existiug, executed in connection with the Indebtedness.

Remts. The word “Rents™ means all present and future rents, revenues, income, issues, royalties, p.ufiis, and

other benefits derived from the Propeny.

THI!S MORTGAGE. INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED

DOCUMENTS. THIS MOATGAGE 1S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Morigage, Grantor shall pay 1o Lender ali
amounts secured by this Morigage as they become due, and shall stricily perform all of Grantor's obligations
under this Mongage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions:

Possesslon and Use, Until in default or umtil Lender exercises its right to collect Rents as provided for in the
Assignment of Rents form cxecuted by Grantor in_conneclion with the Property. Granior may remain
possession and conirol of and operate and manage the Property and colect the Rents from the Property.

Duty to Malntain. Granior shall maintain the Property in tenantable condition and prompuly perform all repairs,
replacements, and mainienance necessary to preserve ils value.
~ f'i
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Hazardous Substances. The terms “hazardous waste,” “hazardous substance,” “disposal,” 'relcase,” and
“threatened release.” as used in this Morngage, shall have the samec meanings as set forth in the
Comprehensive Envirunmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. {"CERCLA"), the Superfund Amendments and Reauthorizatiorn Act of 1986. Pub. L. No.
99-499 {"SARA"), tne Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Scction 6901, et seg., or other appliczble state or Federal laws,
rules, or regulations adopted pursuant tn any of the foregoing. The terms “hazardous wasie™ and ~hazardous
substance” shall also include, without limitation, petrolenm and peiroleum by-products or any fraction thereof
and asbesios. Grantor represents and warranis to Lender that: (a) During the period of Grantor’s ownership
of the Property, there has been no use, gencration, manufacture, storage, treatment. disposal, release or
threatened release of any hazardous waste or substance by any person on, under, about or from the Property;

tb) Grantor has no knowledge of, or reason 1o believe that there has been, except as previously disclosed to
and acknowledged by Lender in writing, (i) any use, generation, manufacture, storage, trcaiment. disposal,
release, or threatened release of any hazardous waste or substance on, under, aboul or from the Property b{
any prier owners. or cccupants of the Property or (i) any actual or threatened litigation or claims of any kind
by any persop teirting to such matters; and {c) Except as previously disclosed 1o and acknowledged by
Lender in wriling, ~4i) neither Granter ror any ienant, contractor, agent or other authorized user of the Prepenty
shali use, generate, wnanufacture, store, trear, dispose of, or release any hazardous waste or substance on.
under, about or fiam the Property and (i) any such activity shall be conducied in compliance with all
applicable federal, st=e, and local Taws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances described abové. Grantor authorizes Lender and its agents to enter upon the
Property to make such miseicions and tests, a1 Granior's c,tqcnsc, as Lender may deem appropriate o
determine compliance of the Prepenty with this section of the Mongage. Any inspections or lesis made by
Lender shall be jor Lender's m/roses only and shall not be construed to create any responsibility or liability
on ths part of Lender (o Granior or.{,any other person. The representations and warranties contained hercin
are based on Granior’s due diligense n investigating the Propeny for hazardous waste and hazardous
substances. Grantor hereby (a) refcases-and waives any future claims against Leader {or indemnity or
coniribution in the even: Grantor beeom:s lisble for cleanup or other coss under any such iaws, and (b)
agrees to indemnifv and hold harmiess ‘Lender against any and all claims, losses, liabilities, damages,
penalties, and expenses which Leader may cirrorty or indirectly sustain or suffer resulting from a byeach of
this section of the Mongage or as a consequeace oi any use, generation, manufacture, tiorage, disposal.
refease o threatenad release occurring prior to Grarasi's ownership or interest in the Property, whether or not
the same was or should bave been known to Grantor~ The provisions of this section of the Mortgage,
including the obligation to indemnify, shall survive the payment of the Indebtedness and the satisfaction and
reconveyance of the lien of this Mortgage and shall not e aifected by Lender's acquisition of any inlerest in
the Property, whether by foreclosure or atherwise.

Nulsance, Waste. Grantor shail not cause, conguct or permit 2.3 nuisance nor comnmit, permit, or suffer an
stripping of or waste on or 1o the Property or any porzion of the Prorirty.  Without limiting the generality of the
foregoing. Grantor will not remove, or grant 1o any other party the right to remove, any timber, minerals
(incfuding oil and gas), soil, gravel or rock products witkout the pric: written consent of Lenvdér.

Removal of Improvements. Grantor shall not demolish or remove an Improvemenis from the Real Property
without the prior written consent of Lender. As a condition to the removai of 2ay Improvements, Lender may
requirc Grantor to make arrangements satisfactory to Lender to replace _such [mprovements with
Impravements of at icast equal valuc.

Lender's Right to Enter. Lender and ils agents and representatives may enter upon 'he Real Property ai all
reasonable umes fo atiend to Lender's interesis and to inspect the Property for ‘Darposes of Grantor’s
compliance with the terms and conditions of this Morigage.

Compliance with Governmental Requirements. Grantor shall promptly comply with a!t.lavs_ ordinancss, and
regulations, now or hereafier in effect, of ali governmental authorities applicable to the usc or ccovpuircy of the
Propenty, including without limitation, the Americans With Disabilities Act. Grantor may conesi good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate
appeals. so long as Grantor has notified Lender in writing prior to doing 5o and so long as, in Lenés’s sole
opinion, Lender's interests in the Property are not jeopardized. Lender may require Grantor (o post adequate
secunity or a surety pond, reasonably satisfactory to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unatiended the Propesty. Grantor shall do ali
other acts, in addition to thase acts set forth above in this section, which from the character and use of the

Property are reasonahly necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, deciare immediately duc and payable alt
sums secured by this Mortgage upon the saic or transfer, without the Lender’s prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A “sale or transfer® means the conveyance of Real
Prcpenty or any right, title or interest therein; whether legal, beneficial or equitabie; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contraci, land conlract, coniract for dead, leasehoid
interest with a term greater ihan three (3) years, lease-option contract, or by salc, assignment, or transfer of any
beneficial interest in or to any land trusi holding title to the Real Property, or by any other method of conveyance

of Real Property interest. [f any Crantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voling stock, partnership intercsis

or fimited liability company interests, as the case may be, of Grantor. Hewever, this option shall not be exercised

?1
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by Lender if such exercise is prohibited by federal law or by lllinois Jaw,

I{AXES AND L!ENS. The following provisions relating to the taxes and liens on the Properiy are a part of this

Mortgage.
Payment. Grantor shal! pay when due (and in 2l evenis prior 1o delinquency) all 1axes, payioll lazes, special
taxnes, assessments, water charges and sewer service charges levied apainst or on account of the Propeny,
and shall pay when due all claims for work done on or for services rendered or material fumnished o the
Property. Grantor shalt maintain the Property free of all liens having prionty over or equal to the interest of
Lender ‘under this Mongage, excep! for the ien of taxes and assessmenis ot due, and except as otherwise
provided in the following paragraph.
R!g}hl To Contest. Grantor may withhold payment of any tax, assessment, of claim in connection with a good
faith dispute over the obligation 10 pay. so lorg as Lendes's inlerest in the Propeny is not jeopardized. If 2 lien
arises or is filed as z resull of nonpayment, Grantor shali within fifteen (15) dzys after the lien arises or, if a
lien is filed. within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lendel, deposit with Lender cash or a sufficiem corporate surety bond or other securiy
satisfactory 1o Lerderia an amount sufficient to discharge the lien plus any costs and attorncys” fees or other
charges that could accruc as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse judgmeni before enforcement against the Propenty.
Grantor shall name Lenur: a5 an additional obligee under any surety bond fumished in the contest
proceedings.
Evidence of Payment. Graniorsna!! upor: demand furnish 1o Lender satisfactory evidence of payinent of the
taxes or assessments and shall authorize the apprepriate governmental official to deliver to Lender at any iime
a written stalement of the taxes and asr2ssments against the Property.

Notice of Construction. Grantor shall ioti’y Lender at least fificen (15) days before any work is commenoed,

any services are fumished, or any materials am’supplisd to the Property, if any mechanic’s lien, materialmen’s

lien, or other lien couid be asserted on account o e\ work, services, or malenials. Grantor will upon request

of Lender furnish to Lender advance assurances sitisfactory to Lender that Grantor can and will pay the cos:

of such improvements. .
%ROPERTY DAMAGE INSURANCE. The following pruisione relaiing to insuring the Property arc a part of this
aorigage.

Maintenance of Insurance. Grantor shall procure and meimain policies of fire insurance with standard
extended coverage endorscments on a replacement basis for the full insurable value covering all
Iinprovements on the Real Property in an amount sufficient to avoid zpplication of any coinsurance clause, and
with a standard mongagee clause in favor of Lender. Granler shall aiso procure and maintzin comprehensive
general lizbility insurance in such coverage amounts as Lender may requdsewith Lender bzing named as
additional insureds in such liability insurance policies. ~Additionally, Grarior shall maimtamn such other
insurance, inciuding but not limited to hazard, business interruption and bunler insurance as Lender may
require.  Policies shall be written by such insurance companies and in such-jorm as may be rcascnably
acceptable 1o Lender.  Grantor shai) deliver o Lender cerificatcs of coverage from cach insurer containing a
stipulation that coverage will not be cancelled or diminished without a minimum of ten (11 days' prior written
notice to Lender and not containing zny discizimer of the insurer’s liability for failture to give sich notice.  Each
icsutance policy also shall include an endorsement providing that coverage in favor of Lender will not be
impaired in any way by any aci, omission or default of Granior or any other person. _Sheuld the ~ea} Propenty
at any time become locaied in an area designated by the Directer of the Federal Emergency Manrgement
Agency as a special flood hazard area, Grantor agress lo obtain and maintain Federal Flood Insurance, jo the
exient such insurarce is required by Lender and 15 or becomes availabie, for the term of ke loan ana for e
full unpaid principal balance of the loan, or the maximum limit of coverage that is available, whichever isless.

Appifcation of Proceeds. Grantor shali prompily nictify Lender of any loss or damage to the Propenty. Leads:
may make proof of loss if Grantor fails to do s¢ within fificen (15) days of the casualty. Whether or 1o’
Lender’s security is impaired, Lender may, at its election, apply the proceeds to the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. |If
Lender elects 10 apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or
destroyed Improvements in a manrer satisfactory to Lender. Lender shail, upon satisfactory proof of such
expenditure, pay or reimburse Granfor from the proceeds for the reasonable cost of repair o1 restoration if
Grantor is not in default hereunder. Any proceeds which have not been disbursed within 180 days after their
receipt and which Lender has not commitied to the repair or restoration of the Property shall be used first to
pay any amount owing to Lender under this Morigage, then to prepay accrued interest, and the remaitder, if
any, shall he ap tied to the principal balance of the Indebtedness. If Lender holds any proceeds afier
payment in full of the Indebtedness, such proceeds shail be paid to Granlor.

Unexpired Insurcnce at Sale. Any unexpired insurance shall inure to the benefit of, ard pass to, the
purchaser of the Property covered by this Mortgage at any trustee’s sale or other sale held under the
provisions of this Mongage, or & any foreciosure sale of such Propenty.

Grantor's Report on Insurance. Upon re(1ucst of Lender, however not more than once a year, Grantor shall
furnisk: to Lender a report on each existing po i?' of insurance shewing: (a) the name of the insurer; {b) the
risks insured; (c) the amount of the policy; (d) the property insured, the then current replacement value of
such property, and the manner of determining that value; and (c) the expiration date ¢f the policy. Grantor
shall, upon reguest of Lender, have an independent appraiser satisfactory to Lender determine the cash valye
replacement cost of the Propenty.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Morigage, or if any action o1
proceeding is commenced that would materially affect Lender'’s interests in the Property, Lender on Grantor's
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behalf may, but shall not be required (o, take any action that Lender deems appropriate.  Any amount that Lender
expends in so doing will bear interest al the rate provided for in the Note from the date incurred or paid by Lender
to the date of rega ment by Granior. All such expenses, at Lender's option, will (a) be payable on demand, (b)
be added to ihe balance of the Note and be apportioned among and be payable with any instaiiment payments 1o
become due during either (i) the term of any agglicable insurance policy or (ii) the remaining term of the Note, or
(cj be treated as a balloon payment which will be due and payable at the Note’s maturity.  This Mortgage also will
secure paymeni of these amounts, The rights provided for in this pamgraph shall be in addition to any other
rights or any remedies to which Lender may be entitled on accounrt of the default. Any such action by Lender
;hgu not be construed as curing the defauit so as to bar Lender from any remedy that it otherwise would have
ad.

‘W{ARRAHFY; DEFEMSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
Mongage.

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Propernty in fee
simple, free and clear of alf liens and encumbrances other than those set forth in the Real Propenty description

or in any title insarance policy, title report, or final title ogini_on issued in favor of, and accepled by, Lender in
connection with wi’s Mortgage, and (b) Grantor has the full right, power, and authority to execuic and deliver
this Mortgage to/Lender.

Defensa of Title. -5r.aject to the exception in the paragraph above, Granior warrants and will forever defend
the title 1o the Propenty against the lawful claims of afl persens. n the event any action or proceeding is
commenced that questions Trantor's title or the interest of Lender under this Morigage, Grantor shall defend
the action at Grantor's exg'.nsf,. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to panijcipate in the proceeding and 1o be represented in the proceeding by counsel of Lender’s own
choice, and Grantor will delive(, or cause to be delivered, to Lender such instrumenis as Lender may request
from time (o time (o permit such paticipation.

Compliance With Laws. Grantor 7arranis that the Property and Grantor’s use of the Property compiies with
al} existing applicablc laws, ordinances, a:d rogulations of governmental authiorities.

CONDEMNATION. The following provisions relating to condernation of the Property are a part of this Morigage.

lication of Net Proceeds. If ail or any sar of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in licu of conur.nnation, Lender may at iis ciection require that all or any
B«:nmn of the net proceeds of the award be applicd to-the Indebiedness or the repair or restoration of the
operty. The net procecds of the award shall mean fue award afier payment of ali reasonable costs,
expenses, and atiomeys’ fees incurred by Eender in connesticn with the condemnaiion.

Procoedln?s. If any proceeding in condemnation is filea, t’vantor shall prompily notify Lender in writing, and

Grantor shal gé'ompdy take such sieps as may be necessary.edefend the action and obiain the award.

Grantor may be the nominal party in such proceeding, bul iLerndss shall be entitled o participate in the

proceeding and 1o be represented in the proceeding by counsel of iis swn choice, and Granlor will deliver or

cause to te delivered to Lender such instruments as may be request=-oy il from time to time {0 permit such

participation. ]
iIMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL ALTHORITIES, The following provisions g
relating to governmental taxes, fees and charges are a part of this Moengage: Y

Current Taxes, Fees and Charges. Upon request by Lender, Grantor sna'’ execuie such documents in R
addition to this Mertgage and take whatever other action is requesied by lLenos’ to perfect and cortinue Y-
Lender’s lien on the Real Property. Grantor shail reimburse Lender for ail taxes, as dzscribed below, together )
with all expenses incurred in recording, perfecting or continuing this Morgage, incluaing without iimitation all

taxes, fees, documentary stamps, and other charges for recording or registening this Morgage.

Taxes. The foliowing shall constitute taxes to which this section applies: (a) a specific tax up.a this type of

Mortgage or upon all or any part of the Indebtedness secured by this ! ortgz;%c; {b) a specific «ax on Granior

which Grantor is authorized or required 10 deduct from payments on the Indebtedness secured by this tvpe of

Mortgage: (¢ a tax on this type of Mortgage chargeable against the Lender or the iroider of the Note, wd (d)

é specifie tax on all or any ponion of the Indebledness or on payments of principal and interest made by
rantor.

Subsequent Taxes. If any 1ax to which this section applics is enacted subsequent to the date of this
Mortgage, this evert shall have the samc efiect as an Eveni of Default (as defined below), and Lender may o
exercise any or ali of iis available remedies for an Event of Default as provided below unless Grantor either
a) pays the tax before it becomes delinquent. or (b) conlests the tax as provided above in the Taxes and
le&s s(;:(:tion and deposits with Lender cash or a sufficient corporate surety bord or other security satisfaciory
15 Lendzr.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Morngage as a
securily agreemen; are a pant of this Morigage.

Security Agreement. This instrument shall constitute a security agreement to the extent any of the Property
constitutes fixtures or cther personal pro and Lender shall have all of the rights of a secured pariy under

ry,
the Uniform Commercial Code as amcndgg (‘r’om tme to timne.

Security interest. Upon request by Lender, Granter shall execute ficancing staiements and take whatever
other action is requested hy Lender to perfect and continue Lender’s security interest in the Rents and
Personal Property.  In addition 1o recording this Morigage in the real property records, Lender may, ai any
time and without further authorization from Grantor, file exccuted counerpans, copies or reproductions of this
Mortgage as a financing statement.  Grantor shall reimburse Lender for zil expenses incurred in perfecting or
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comtinuing this security interest. Upon default, Granior shall assembie the Personai Froperty in a mznner and
at a place reasonably convenient to Granior and Lender and make it available to Lender within three (3) days
affter receipt of written demand from Lender.

Addregses. The mailing addresses of Grantor (debtor) and Lender {secured party), from which information
concerning the security inferest granled by this Monﬁagc may be obtained (cach as required by the Uniform
Commercial Code), are as stated on the first page of this Morigage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating 1o further assurances and
altorney-in-fact are a part of this Montgage.
Further Assurances. At any time, and from time to time, upon request of Lenders, Grantor wili make, execute
and deliver, or will cause to be made, executed or delivered, to Leader or 10 Lender's designee, and when
requesied by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, al such times
ana in such oifices and places as Lender may deem appropriate, any and ali such mortgages, deeds of trust,
security deeds, security agreements, financing stalements, continuation statcmenis, instruments of further
assurance, certificarés, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order 10 effectasi=, complete, perfect, continue, or preserve (3) the obligations of Grantor under the Note,
this Mertgage, and th< Related Documents, and (b) the liens and security nterests created by this Mongage
as fist and prior lices cn the Propeny, whether now owned or hercafier acquired by Grantor.  Unless
prohibited by law or agices 0 the contrary by Lender in writing, Grantor shall rexmburse Lender for all costs
and expenses incurred incorzesiion with the matters referred 1o in this paragraph,

Attorney-In-Fact. If Grantor 12iss 10 do any of the things referred to i the preceding paragraph, Lender may
do so for and in the name of Ceautor and at Grantor's expense. For such purposes, Granior hereby
irevocably appoints Lender as Grariei's attorney-in-fact for the purposc of making, executing, delivering,
filing, recording, and doing ail cther thing: as may be necessary or desirable, in Ecndcr's sole opinion, to
accomplish the matiers referred to in the prescding paragraph.

FULL PERFORMANCE. 1f Grantor pays ail the Ind<uscdness when due, and otherwise periorms alf the obligations
imposed upon Grantor under this Morigage, Lender shall execute and deliver to Gramor a suitable satisfaction of
this Mortgage and suitable statements of termination ¢4 ¢ny financing statement on file evidencing Lender’s
secunty interest in the Rents and the Personal Property. Ciantor will rpag if perminted by applicable law, any
reasonable termination fec as determined by Lender from timesodime. If, however, pavment is made by Granior,
whether voluntarily or otherwise, or by guarantor or by any thirc pany. on the Indebtedness and thersafier Lender
is forced to remit the amount of that payment (a) to Granlor's trusice un vankrupicy or to any similar person under
any federal o staic bankrupicy law or law for the relicf of debtors, () by reason of any judgment, decree or order
of any court or administrative body having jurisdiction over Lender or ary of Lender's property. or (c) by reason of
any seftlement or comprise of any claim made by Lender with anF claimar A including without limitation Grantor),
the Indebtedness shall be considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage
shall continue to be effective or shall be reinsiated, as the case may be, 1otsingtap?ing any caicellation of this
Mortgage or of any note or other instrument or agreement evidencing the Incelsiesiness and the Property will
conkinue fo secure the amount repaid or recovered to the same extent as if that amen.i never had been originally
received Dy Lender, and Grantor shall be bound by any judgment, decree, order, serulemenl of compromise
relating to the indebtedness or to this Mongage.
DEFAULT. Each of the following, at the option of Lender, shall constituie an event of defau’t ('Event of Defauit™)
under this Morigage:

Default on Indebtedness. Failure of Grantor to make any payment when due on the Indebtean: ss.

Default on Other Payments. Failure of Grantor wiihin the time required by this Mongadgu 0 make any

paynll_em for taxes or insurance, or any other payment necessary to prevent {iling of or to effect discharse o

any len.

Compliance Default, Failure of Grantor (o comﬁly with any other term, obligation, covemant or conditiop

coniained in this Mortgage, the Noie or in any of the Relaled Documents.

False Statements. Any warranty, representation or stalement made or furnished 10 Lender by or on behalf of

Grantor under this Morigage, the Note or the Related Documents is false or misleading in any material

respeci, cither now or 2t the time made or fumished.

Defective Collaterallzation. This Mongage or any of the Related Documents ceases to be in full force and

effect (including failure of any collateral documents 1o create a valid and perfected security interest or lien) at

any time and for any reason.

Insolvency. The dissolution or termination of the Trust, the insolvency of Granter, the appoiniment of a

receiver for any part of Grantor's property, an%/ assignment for the benefit of creditors, any type of creditor

gnrkout. or the commencemeni of any pr ing under any bankrupicy or insolvency laws by or against

rantor.

Foreclosure, Forfelture, elc. Commencement of foreclosure or forfeilure proceedings, whether by judicial

oroceeding, seli-help, repossession or any oiher method, by any creditor of Grantor cr by any govemmental

agency against any of the Propeny. However, this subséction shall not apply in the event of 2 good faith

dispute by Grantor as to the validity or reasonableness of the ciaim which is the basis of the foreclasure or

forefeiwre %go:‘owln%. provided that Grantor gives Lender written netice of such claim and furmshes reserves

or a surety bond for the claim satisfactory to Lender.

Breach of Other Agrsement. Ary breach by Grantor under the terms of any other agrecment between

Grantor and Lender that is not remedied within any grace period provided therein, including without limitation

any agreement cenceming any indebtedness or other ohligation of Granter to Lender, whether existing now or

!.'i)ﬁ‘&"&:hd&, '
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Events Affecting Guarantor. Any of the preceding events occurs with respect 1o any Guaranior of an{; of the
Indebtedness or any Guarantor dies or hecomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebledness.

Insecurity. Lender reasonabiy deems itself tnsecure.

- RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafier,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by iaw:

Accelerate Indebledness. Lender shall have the right at its option withon! notice to Grantor o deciare the
entire ,ﬂdeb"’d”e‘“ immediately due and payable, including any prepayment penalty which Grantor would be
required 1o pay.

UCC Remedles. With respect to all or any part of the Personai Property, Lender shalf have all the rights ard
remedies of a szcured party under the Uniform Commercial Code.

Collect Ronts. !ender shali have the right, without notice to Grantor, 10 take possession of the Property and
collect the Rents, iixluding amounts past due and unpaid, and applv the met proceeds, over and above
Lender’s costs, againu( the Indebtedness. In furtherance of this ri%‘.u, Lender may require any tenant or ciher
user of the Property.«o aake payments of rent or use iees cirectly to Lender. If the Rents arc collected by
Lender, then Grantor ireevocably designates Lender as Grantor's attorney-in-fact 1o endorse insiruments
received in payment therco! 1r the name of Grantor and to negotiate the same and collect the procseds.
Payments by tenants or other ws.rs to Lender in response to Lender's demand shall satisfy the obligations fot
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparmgraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lendershall have the right 1o be placed as mertgagee in possession or to have a

receiver appointed fo take possession of a'i or.any part of the Property, with the power 1o protect and presetve

the Property. 10 operate the Propenty prec~ding foreclosure or szie, and o collect the Renis from the Property

and apply the proceeds, over and above (he cost of the receivership, against the Indebtedness. The ,
mortgagee in possession or receiver may seive without bond if permiited by law. Lender’s right to the “
apgomlment of a receiver shall exist whether-ci not the apparent value of the Property cxcecds the

Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a

Teceiver.

Judicial Foreclosura. Lender may obtain a judicial éecr foreclosing Grantor's interest in all or any part of

the Property.

Deficlency Judgment. If éx:nniued by a?plicablc law, tcnser may obtain a judgment for any deficiency
remaining 1n the ndebtedness due 1o Lender afier application of ‘all/aiounts received Irom the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Morigage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitied by applicable law, Granto: 'evzby waives any and all right to
have the property marshalled. In exercising ifs rights and remedies, Lender shal? b free to seli all or any part

of the Property together or separately, in one saie or by separate sales. Lender sna’l he entitled to bid at any .
public sale on all or any portion of the Property. ,.8 -
Notice of Sale. Lender shall give Grantor reasonable netice of the time and place of any oublic saic of the -
Personal Properiv or of the time after whicih any private sale or other intended dispositon of ihe Personal g

Property is 10 be made. Reasonable notice shall mean notice given at least ten (10) days befurs the lime of
the sale or disposition.

Waiver; Election of Remedies, A waiver by any party of a breach of a provision of this Mcitgage shall not
constitute a waiver of or prcliudice the party’s rights otherwise to demand strict compliance with that Zruvision

or any other provision. Election by Lender to pursue any remedy shall not cxclude pursuit of any other .
remecy, and an elecion to make expenditures or take action to perform an obligation of Grantor under this
Mg}régage after fatlure of Grantor to perform shall not affect Lender's right to declare a defauit and exercise its
remedies under this Mongage.

Attorneys' Fees; Expenses. If Lender instituies any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled 1o recover such sum as the court may adjudge rcasonable as altorneys’
fees at trial and on any appeal. Wkhether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender’s opinion are necessary ai any time for the protection of its interest or the
enforcement of its rights shall become a pant of the Indebredness payable on demand and shall bear interest
from the date of expenditure umtil repaid at the rate provided for in the Note. Expenses covered by this
paragraph include, without iimitation. however subject (o any limits under applicable law, Lender’s attorzeys’
tees and Lender’s fegal expenses whether or not there is a lawsuit, including attorneys’ fees for bankrupicy
proceedings (including efforts to modify or vacate any aviomatic stay or injunction), appeals and any
anticipated post-judgment collection services, the cost of searching records, obtaining title reports (including
ferec'osure reports). surveyors’ reports, and appraisal fees, and title insurance, to the extenl permitted by
applicable law. Granior also will pay any court costs, in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any
notice of default and any notice of sale to Grantor, shail be in writing, may be be sent by telefacsimilie, and shall

be effective when actually delivered, or when deposited with 2 nationafly recognized” overnight courier, or, if
meiled, shall be deemed effective when deposited in the United States mail firsi class, certified or registered mail,

2*

AL

L




<ot S - LT LA P

UNOFFICIAL COPY

05-14-1996 MORTGAGE
Loan No 9005365 {Continued)

posiage ?repaid, directed to the addresses shown near the beginning of this Mongage. Any party may change its
address for notices under this Morgage by giving formal written notice to the other partics, specifying that the
purpose of the nutice is to change the party’s address. All copies of notices of foreclosure from the holder of any
lien which has priority cver this Morigage shall b sent to Lender’s address, as shown near the beginning of this
Mongage. For notice purposes, Grantor agrees io keep Lender informed at ail vimes of Grantor's current address.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a pant of this Mortgage:

Amendments. This Morigage, together with any Related Documents, constifuies the entire understanding and
ﬁmmm of the parties as to the matters set forth in this Monigage. No alieration of or amendmem te this

ortgage shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment.

Annual Reports. If the Propenty is vsed for purposes other than Grantor's residence, Grantor shali fumish to
Lender, upon request. a cenified staiement of net cperating income received from the Propeny dungﬁ
Grantor's previcus fiscal year in such form and deiail as Lender shall require. "Net operating income” sh
mean ail cash receipis, from the Property less aif cash expenditures made in connection with the operation of

the Property.

Appliczble Law, This Morigage has been delivered to Lender and accepted by Lender In the State of
illinols. This Mortgaps sh.all be governed by and canstrued In accordance with the laws of the Stete of

fllinols.

Caption Headings. Caption hes2ings in this Mongage are for convenience purposes only and are not 10 be
used to interpret or define the provisi s of this Morigage.

Merger. There shall be no merger of the merest or estaie crcated by this Mortgage with any other interest o
estate in the Propeny at any time held uy nv for the benefit of Lender in any capacity, withour the wniten

consent of Lender.

Severability. il a count of compeient jurisciction. finds any provision of this Morigage to be invalid or
unenforceable as 1o any person or circumstance, suc’i finding shall not render that provision invalid or
unenforceable as fo any cther persons or circumsiancer. f feasible, any such offcndu}g provision shall be
deemed to be modified to be within the fimiis of enforccaritity or valicity; however, if the offending provision
cannot be so modified, it shall be stricken and all other proisions.of this Mortgage in all other respects shall
remain valid and enforceable.

Successors and Assigns. Subject to the limitations staled in uds a‘ortga&:: on transter of Grantor's intesest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigrs. 17
ownership of the Property becomes vested in a person other than Graniort2nder, without notice to Grantor,
may deal with Grantor's successors with reference to this Mongage and the Indebtedness by way of
fo ce of extension without releasing Grantor from the obligations of tuis'Mongage or liability under the
Indebtedness.

Tims Is of the Essence. Time is of the essence in the performance of this Mortgar e

Waiver of Homostead Exemption. Grantor hereby reieases and waives all r}uﬂ..s and benefits of the
homestead exemption laws of the St1ate of [Hinois as to ali Indebtedness secured by this Moitgaze

Ca ' Waivers and Consents. Lender shall not be deemed 1o have waived any rights under this iMura=ge (or under
LV, the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omissien on the
~ part of Lender in exercising any right shall operate as a waiver of such right or any other right. A waiver by
i any party of a provision of this Mortgage shali not constituic a waives of or prejudice the party's right othriwise
a 4 to demand sirict compliance with thal provision or any other provision. No prior waiver by Lender. bor 2.y
% course of dealing between Lender and Grantor, shail constitute a waiver of any of Lender's righis or any of
Granior's obligations as to any future transactions. Whenever consent by Lender is required in this Mongage,
,-the granting of such consent by Lender in any instance shall not constitute continuing conscnt t¢ subsequent
instances whete such consent is required.

. GRANTOR'S LIABILITY. This Mcrigage is exccuted by Grantor, not personally but as Trustee as provided above
in the exercise of the power and the authority conferrcd upon and vested in it as such Trustec (and Grantur
thereby warrants thal it possesses full power and zuthonity to cxecute this instrument). It is expressly understood
and agreed that with the exception of the foregoing warranty, notwithsianding anything (o the contrary contained
herein, that cach and all of the warranties, indemniies, representations, covenants, undeniakings, a7 agreerents,
made in this Monigage on the part of Grantor, while in form purporting to be the warranties, indemnities,
representations, covenants, undenakings, and agreements of Grantor, are neveriheless each and every one of
them made and intended not as persomal warranties, indemnities, representations, covenants, undertakings, aind
agreements by Grantor or for the purpose or with the intention of bmdinﬁ Grantor personally, and nothing in this

ortgage or in the Note shail be construed as creating any jiability on the part of Grantor personally 1o pay the
Note or any interest that may accrue thercon, or any other Indebtedness undes this Mortgage, or to perform anv
covenani, undenaking, or aggecmenl. either express or implied. contained in this Mongage, afl such liability, if
any. being expressly waived by Lender and by every person now or hereafier claiming any right or securiiy under
this Morigage, and that so far as Grautor and its successors gersonaliy are concerned, the tegal hoider or holders
of the Note and the owner or ownzrs of any indebtedness shail look solely to the Propenty and io other assels of
the Trust for the payment of the Note and Indebiedness, by the enforcement of the lien created by this Mortgage
in the manner provided in the Nole and herein or by action to enforce the personal lisbility of any Guaranior.

.
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SOUTHWEST FINANCIAL BANK AND TRUST COMPANY ACKNOWLEDGES HAVING READ ALL OF THE
- PROVISIONS OF THIS MORTGAGE AND NOT PERSONALLY, BUT AS TRUSTEE AS PROVIDED ABOVE, HAS
CAUSED THIS MORTGAGE TO BE SIGNED BY ITS DULY AUTHORIZED OFFICERS AND ITS CORPORATE

SEAL TO BE HEREUNTO AFFIXED.

GRANTOR:
SOUTHWEST FINANCIAL BANK AND TRUST COMPANY
/l

-

By: -2 CHCRiD M-
JOSEPH VA8 3ZALEK,-FRUST OFFICER

'NAIVER OF HOMESTEAD EXEMPTION
| am signing this Waiver of Homas?a~d Exempiion for the purpose of expressiy reisasing and walving all

rights and benefita of the homesteau exzmption laws of the State of illinois as to all debts secured by this
Mor:tgage. {'understapd that | have no I:ability for any of the affirmative covenants in this Mortgage.

’.m/u /{m A, / l

. DALEY

WAIVER OF HOMESTEAD =XEMPTION

i am signing this Waiver of Homestead Exemption for the purpose ol axpressly releasing and walving ail
rights and benefits of tho humestead exemption laws of the State of 'iWsiols as to all debts secured by this
Morigage. | understand that i have no liability for any of the afilrmative covsaunts in this Mortgage.

i ww}i

SUSAN E. DALEY

5
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CORPORATE ACKNOWLEDGMENT

STATE OF T e )
)ss
COUNTY OF oo )
On this v*7 day of »Aeoy , 19 @« | before me, the undersigned Notary Public, personally

appeared JOSEPH MARSZALEK, TRUST OFFICER of SOUTHWEST FINANCIAL BANK ARND TRUST COMPANY,
and known to me to be an authorized agent of the corporation that executed the Morigage and acknowledged the

Mortgage to be thy froe and voluniary act and deed of the corporation, by authority of its Bylaws or by resolution

of its board of direcsrs, for the uses and purposes therein mentioned, and on oath staied that he or she is
authorized to execute tis Vortgage and in fact executed the Mortgage on behalf of the corporation.

) 2
By ﬂfw /’t‘h,:/(fwé’-q_/ Residing at = 23c & e Gt ROA « S Poe
N'l
Notary Public in and for the Strtgof T\ -ve-o TOFFICIAL SEAL

JANET

L ey

— +
My commission expires _ I/ E// ) [ ?7 _ STAIVIL T STATE CF LN
Y RPN LI SLRE K.

Gt ST LA AL ALA AL

INDIVIDUAL ACKNOWLEDGMENT

STaTEOF ___ ¢ A/ j :
. 'n' ) ‘;5 i
COUNTYOF  (/onf ) '

On this day before me, the undersigned Notary Public. personally appeared JAMES P. DALEY, 10 me known to be
the individual described in and whe executed the Waiver of Homestead Exemptior, =id acknowledged thal he or
she signed the Waiver of Homestead Exemption as his or her free and voluntary aci‘ap< deed, ior the vses and

purposes thercin mentioned. / /, ;
Gl hand and officlal séal this __ "~ dayof 7 ' L, 1576
venygga‘rmy and a _Vglj‘l...a geal this . ayof ' cl L
S 25 ,
By~ sy, 1;_’ e LT Reslding at /
Notsry Public in and for the State of
. ST A i S i P Py

My commission expires

U AL SEALT

DEVERIY B OBITSKY %

epme Duhtie State of Blincis

' Booon Tapires 80708 z
N T et AN
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INGIVIDUAL ACKNOWLEDGMENT

j
STATE OF _L/of it e, )
reg . ) s3
/ .
COUNTY OF (, poh )

On this day before me, the undersigned Notary Public, personally appeared SUSAN E. DALEY, 10 me known to be
the individual described in and who exccuted the Waiver of Homestead Exemption, and acknowladged thar be or
she signed the Waivir of Homesirad Exemption as his or her free and voluntary act and deed, for the uses and

purposes therein memioned. )
Given unde},msrk’anu 2hd official seal this /%" day of A 7 18 724

o ‘ L §
/ L\D/ N Residing at A5~F2 . dfﬂ;?«- d:«oj\‘) LE’&A
7 - S R Ny
No{ary Public fand for the St2iaof \ A (o - Lo LT g

AP

LR LA B4

My commission explres 5157 A i
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