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This Mortgago Wepared by: DIANE ZIiON

T .._L';\ O 5250 N. RARLEM AVE.
CHICAGO, 1l. £0656

MORTGAGE
THIS MORTGAGE 1S DATED APRIL 25, 1996, betwern JOHN R. PORTUGALL and DIANE M. PORTUGALL, HIS
WIFE, JOINT TENANTS, whose address Is 1427 ASBURY, AVE., WINNETKA, IL 60083 (referred io below as
"Grantor”); and Columbia National Bank of Chicago, whoza atidress ls 5250 N. Harlem Avenue, Chicago, i
60656 (referred to below as "Lender”).

GHANT OF MORTGAGE. For vaiuable consideration, Grantor morigeges, warrants, and conveys to Lender all
of Grantor's rght, title, und interest in and to the following described real propaity, together with ali existing or
subsequently erected or affixed buildings, improvements and fixtures; all ‘casemoents, rights of way, and
gppurtesances; all water, water rights, watercourses and ditch rights (including s?ocy in utilities with ditch or
irrigation rights); and all other rights, royalties, and profit; relating to the real property, including without limitation

all migerals, oil, gas, geothermal and similar matters, Yocated in COOK County, Stie of illinols (the "Roal
Property”):

LOT 19 IN BLOCK 22 IN CHICAGO NORTH SHORE LAND COMPANY'S SUBDI AS}ON IN SECTION 17
AND SECTION 18 TOWNSHIP 42 NORTH, RANGE 13, EAST OF THE THIRD PRINCIFAL MERIDIAN, IN -
COOK COUNTY, ILLINOIS.

The Real Property or lts address Is commonly known as 1427 ASBURY AVE., WINNETKA, iL 60093 The Real
Property tax identification number is 05-18-217-018,

Grantor presently assigns to Lender all of Grantor's right, litle, &ad interest in and to all leases of the Propeny and
ail Rents from the Property. In addition, Grantor grants to Lender & Uniform Commercial Code security interest in
tke Personal Property and Rents,

DEFINITIONS. The following words shall have the following meanings vhen used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings zitributed to such terms in the Uniform Commercisl -
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Credit Agroement. The words "Credit Agreement” mean the revolving line of credit agreement dated Apnl 25,
1996, between Lender and Grantor with a credit Uit of $100,000.00, together with all renewals of, extensions
of, modifications of, refinancings of, conmsolidations of, and substitutions for the Credit Agreement. The
maturity date of this Mortgage is April 30, 2001. The interest rate to be applied to the outstanding account -
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 balance shall be at a rate of 8.250% per annum. '
Existing Indeitedness, The words “Existing Indebiedness™ mean the indebtedness described Beiow in the
Existing Indebtedness section of this Mortgage. ‘
Grantor. The word “Grator® megas JOHN, R, PORTUGALL and DIANE M. PORTUGALL. The Graator is the
‘wortgagor under this Mortgage. "t ,
Guarantor. . The word *Guerantor” means and includes withcut limitation each and ali of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness. ‘

~ Improvements. Tho word "lmprovements mesns and includes without hmitation all existing and future

' improvements, buildings, siructures, mobile homes affixed on the Real Property, facilities, additions,
seplacements and o/iec construction on the Real Property. - _

" Indebtedness. The word “Indebtedness” means all principal und interest payable under the Credit Agreement
sné any amouats expenied or advanced by Lender to discharge obligations of Grantor or expenses incurred
" by Leuder to enforce obligativee of Grentor under this Mortgage, together with interest on such amounts as
provided in this Morigage. Speciically, without imitation, this Morigego secures a revolving ine of credit
- and shall secure ot anty the einvunt which Lender has presently advanced to Grantor under the Credit
- Agreement, but also any future amounts which Lender may advance to Grantor under the Crecht
Agreement within twenty (20} years im:n ine date of this Morigage to the 28me axtent as If such future
advance were made as of the date of thz wxecution of this Morigage. The revoiving Rue of cradit
~ obfigates Lender to make advances to Gramtor o long as Grantor complies with il the terms of the
Creciit Agresment and Related Documents, Suc!: ivances may be mads, repeid, and remade from time
to tme, subject to the Rmlistion that the totel outsiz:<ing balance owing 8t any one ms, not including
finance charges on such balance &t a fixed or variabie rria or sum as providad in the Credit Agresment,
any \emporary overages, other charges, and any amouns expended or advanced ss piovided in this
paragraph, shell not exceed the Credit Limit 25 provided in £ie Credit Agreoment. It is the lntention of
~ Grantor and Lander that this Morigage secures the balance outsiencing under the Credit Agreement from
tima to time from zero up fo the Credit Limit as provided above and 2.y intarmediate belance. At no timo
shall the principal smount of Indebtednese secured by the Morigage, aot including sums advanced
protect the security of the Mortgage, excesd e Credtt Limit of $160,000.0(- o
Londer. The word "Lender” means Columbia National Bank of Chicago, its succassors «w assigns. The
Lender is the mortgagee undes this Mortgago.
Morigage. The word *Morigage" means this Morigage between Grantor and Lexder, ead juciudes without
limitation all assignments xnd security interest provisions relating to the Persona! Property and Rents.
Personal Property. The words *Personal Property” mesn all equipmest, fixtures, and other artiies vf
persona) property now or hersafter owned by Grantor, and now or hereafier attached or affixed 0 the kew
Property; togsther with all accessions, parts, and additions to, all replecemeats of, and all substitetions for, aay
of such property; and logether with all proceeds (including without fimitation ali insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.
" Properly. The word "Property” means coliectively the Real Property and the Persoasl Property.
Roat Property. The words "Real Properiy* mean the property, interests and rights described above in the
"Grant of Mortyage” section. -
'Related Documents, The words "Related Docurzats® mean and include without limitation al! promissory
noles, credit agreemeats, loan agreements, environmental agroements, guasanties, swturify agrecinenis,
mortgages, deeds of trust, aod all other instrumeats, agreements and documents, wheiher now or hereafier
existing, executed in connection with the Indebtedness. ‘ :
Renta. The word "Rents” meaos all present and future rents, reveauss, income, issues, royalties, profits, and
* other benefits detived from the Property. :
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AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS, THIS MORTGAGE IS INTENDED TC AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY, THIS MORTGAGE IS GIVEN AND ACCEFTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all
amé)eumlﬁj s%cdured by this Mortgage as they become due, and shall strictly perform all of Grantor's obligations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall bs goveraed by the following provisions:

Possession 7nd Use. Unitil in default, Grantor may remain in possession and control of and operate and
manage the Pronerty and collect the Rents from the Property.

Duty to Maint2in.Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replecoments, and mv.ntenance necessary to preserve its value.

Hazardous Substance=. The terms "hazardous waste,” “hazardous subslance,” "disposal,” "release,” und
"threatened release,” &5 used in this Mortgage, shall have the same meanings 25 set forth in the
Comprehensive Environmetal Response, Co tion, and Liability Act of 1980, as amended, 42 U.8,C.
Section 9601, et w&l (‘CEPC!A'hthe.Supo d Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA?, e Hazardsus Materials Transportation Act, 49 U.S.C, Section 1801, et seq., the Resource
Conservation and Recovery Act, %2 U.S.C, Section 6901, et seq., or other applicable state or Federal laws,
rules, or regulations qdoFted pursuzit .o any of the foregoing. terms “hazardous waste” and "hazsrdous
substance” shall also include, without liriiition, petroleum and petroleum by-products or any fraction thereof -
and asbestos. Grantor represents and wurants to Lender that: (a) During the period of Grantor’s ewnership
of the Property, there has been no use, peonration, manufscture, storage, treatment, disposal, release or
threatened relcase of any hazardous waste o1 ubstance by any person on, under, rbout or from the Property;

(b) Grantor has no knowledge of, or reason t¢ bilicve that there has been, except as previously disclosed o :
and acknowledged by Lender in writing, (i) any use, generation, manufacture, slora?e, treatment, disposal,
release, or threatened release of any hazardous waste c. schstance on, under, about or from the Property b -
any prior owners or occupants of the Proper&v or %s, any actual or threstened litigation or claims of aﬂ ind ;.
by any person relating to such matters; and (c) Excer( s3 previously discl to and aclmowlcd% by
Lender in writing, (i) neither Grantor nor any tenant, coniisnwor, agent or otber authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or reliase any hazardous waste or substance o,
under, about or from the Property and (1) any such activitv ehiall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances  including without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Y.cader and its agents to enter upon the
Properly to make such inspections and tesis, at Grantor's expense, a- iinder may deem appropriate fo
determine compliance of the Property with this section of the Morigaga. Auy inspections. or tests made by -
Lender shall be for Lender’s purposeés only and shall not be construed to eiesid any responsibility or liability
on the part of Lender to Grantor or to any ofher person. The representations avud wacranties contained herein
are based on Grantor's due diligence in investigating the Property for hazardsus waste and hazardous
substances. Grantor hereby (a) releases and waives any future claims against Lender for indemnity or
centribution in the event Grantor becomes lisble for cleanup or other costs under ayy such laws, and (b)
agrees to indemnify und hold harmless Lender against any and all claims, losses, - Lintilities, damnges, ;
pepallies, and expenses which Lender may directly or indirectly sustain or suffer resultiog from @ breach of
this section of the Morigage or as s consequence of any use, generation, manufacture, ior.ge. di v ol
release or threatened release occurring prior to Grantor’s ownership or interest in the Property, v«'=her or not
the same was or should bave been known to Grantor. The provisions of this section of ‘s Mortgage,
including the obligation to indemnify, shall survive the payment of the Indebtedness and tho sat.sfaciion and
reconveyance of the lien of this Morigage &nd shali not be affected by Lender’s scquisition of any ‘inisrest in
the Property, whether by foreclosure or otherwise.

Nulsance, Wasts, Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer an
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of f
foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), soil, gravel or rock products without the prior written consent of Leader.

Removal of improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior wrilten consent of Lender. As a condition to the rerooval of any Imgmvements, Lender may
require Gmantor to make arrangemeals satisfactory to Lender to seplace such Improvemenis with
Improvements of at least equal value,

Lender's Right to Enter. Lender and ils agents and representatives may enter utpon. the Real Propeffy at all
rezsonsble times to atteod to Lender's interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage. ‘ '

Compllance with Governmental Requirements. Grantor shall prc-:nBlly compllg/ with all laws, ordinances, and
regulations, now or hereafter in effect, of ail governmental authorities applicable to the use or occupancy of the

Property. Grantor may contest in good faith any such law, ordinance, ‘or regulation and withhold compliance
dunng any proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to
doing so ‘and so_loné a5, in Lender's sole opinion, Lender's interests in the Property are not jeopardized
Lencfer may require Grantor to post adequate security or a surety bond, reasonably satisfactory to Leader, to
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, protect Lender's interest, . L :
~ Duty to Profeet. Granior agress noither to sbandon nor Jeave unattended the Property. Grantor sheil do all
- other scis, in addition to those acts set forth above in this secticn, which from the character and use of the
Property are reasonably necessary (o protect and preserve the Property. ‘

" DUE ON SALE ~ CONSENT BY LENDER. Lender may, at its option, declare immediately due and paysble all
.. sums secured by this Mortgage upes the sale or trausfer, without the Lender's prior writien consent, of all or any
~ part of the Real Propesty, or ay interest in the Real Property. A “sale or transfer” means the copveyance of Reai
Properly or any- sight, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whethier by outright asle, deed, instuliment sale contract, land coniract, contract for doed, ieasebold
interest with a tery greater than three (3) vears, lease-option contract, or by sale, assignmeni, or trsnsfer of any
beneficial interest in or to any land 4rust holding title to the Real Property, or by any other method of convevance
of Real Property interec. |\ If any Grantor is a corporation, partnership or limited Jiability company, transfer riso
- includes any change in owp7zship of more than tweaty-five perceat (25 %) of the voting stock, pertnership interests
or limited liability company inte rests, as the cass may be, cf Grantor, However, this option shall not be excrcised
by Lender if such exercise is proaibited by federal Jow or by liliaois law. ‘
LA{FS AND LIENS, The folioving rrovisions relating to the taxes and liens on the Property arc & part of this
orgage. - o .
Payment. Grantor shall pay when dve {and in ali events prior to delinguency) ali taxes, pa'yroll taxes, specie!
- lanes, assossments, water es ang sewer-service charges levied against or on account of the P .
and shall p(:] when due ell claims for work drce on or for services sendered or materia! fumished 16 the
- Property. Grantor shall maintain the Pm&:m fres of all liens having priority over or oqual to the interest of
. Lender under this Morti:fe, except for the fien of txes and wssessments not due, cxcegyt for the Existing
Indebtedness referred t helow, and except as otheiwise provided in the felowing pansgeuph, :
H[Eit Yn Contest. Grantor may withbold payment of ary tax, assessment, or claim in connection with a
- faith dispute ovar the ofl;‘yslaum to pay, 5o long as Lendes's ‘utzrest in the Property is pot jeoperdized. If a Lico
arises or is filed as & result of nonpayment, Grantor shall vinin fifteex (15) days afier the lien arises or, if a
lien is filed, within fifteca (15) days afier Grantor has notice of th< riling, secure the dischargs of the lien, or if
requested by Leader, deposit with Lender cash or a sufficieLt corporate surety boud or other security
satiefactory to Lender in an amonnt sufficient to discharge the lien pivs wy costs and attomeys’ fees or other
¢ that could accrue as a vesult of a foreclosure or sale under tiic £za, In any conlest, Grantor shail
defend itself and Lender and shall satisfy any adverse juis:'ml before ~ufccement against the Property.
Gredor shall: name Lender as an additional obligee w any surety’ buos fumished in the conlest
proceedings. : : '
Evidence of Payment. Granlor shall upon demand furnish to Lender satisfaciory evidoace of payment of the
taxes or assessments and shel] authorize the appropriate governmental official to deliver to Londer af oy time
A written statement of the taxes and assessments ageinst the Propeity.

Notice of Consiruction. Grantor shall notify Lender at least fiftoen (15) days before any woik. i cormenced,
any vervices any furnished, or any materiels are supplizd 10 the Property, if any mechanic's lien, ms’aielinen’s

- lien, or other lien could be asseriad on account of the work, rervices, or materials, Grantor will vpon’yequast
of Leader furnish to Leader edvance assurances satisfectory to Lender that Grantor can and will pay th> cost
of such improvemeats, S .

:ﬂﬂgPERﬂ‘ DAMAGE INSURANCE. The following provisions relating to insuring the Property are a par. of faix

origage. 0
Maintenance of Insurance. Grantor shall procuro and maintsin policies of fire incasance with standard
txtended coverage endorsements on & replscement basis for the full insurable value covering alf
Img&rovemts on the Real Property in an amount sufficieat to avoid nﬁhmuon of any coinsurance cisuse, and

. with a standard mortgagee clause in favor of Lender. Policies shali be writtca by such insursnce companies
and in such form as may be reascoably table to Leader. Grantor shall deliver to Lender certificaies of
coversge from each insurer containing s stipulation that coverage wiill not be cancelled or diminished without 2

mhﬁ“r;l‘;m of ten {10) days' prior wrilten notice to Lender and not conum"%g eny disclaimer of the insurer’s
& an endursement providing tha

S

18]

libility for failure to give much notice, Each insurance policy also shall include
coverage in favor of Lender will not be impaired in any way by anF' act, omission or default of Grantor or any

P T
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other peraon, ShmddtheRﬂlProw?atmyﬁmebwomel in an area designated by the Director of
the Federal Em%mcy Management y s a specisl flood hazard srea, Graglor sgrees to obtain and
meintaip Federal Flood Insurance, to the extent such insurance is required by Lender and is or becomes
available, for the term of the loan and for the full unpaid principal balance of the loan. or the maximum limit of
coverage that is availsble, whichaver is less. -
Application of Proceeds. Grentor shall tly notify Lender of any loss or damage to the P '\ Leader
may make proof of loss il Grantor fails E: do s; mthfi,n fifteen lS)ydlys of the casualty. MM or net
Lender's secwity is imgaired,'l,ender may, at its clection, apply the proceeds to the reduction of the
dyment of any lien affecting the I;r;ferty, or the restoration and repair of the Pmpeg If
apply the procseds to restoraticn and repair, Grantor shall repair or replace the demagid or
destroyed Improvements in & manner satisfuctory to Leader. Lender shall, unon satizfactory proof of such
axpugm}w, y of reimburse Graotor from the proceeds for the reasonable cost of repair o restemlion if
Grastor is not in default hereunder, Any proceeds which have not been disbursed within 180 days after their




S

" UNOFFICIAL COPY

04-25-1996 MORTGAGE " Page5

Loan No (Continued;)

receipt and which Lender has not committed fo the repair or restoration of the Property shall be used first to
pay any amount owing to Lender under this Mortgage, then to prepay accrued interest, and the remainder, if
any, shall be apph' to the principal balance of the Indebtedness. If Lender hoids any proceeds a
payment in full of the Indebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurance al Sale. Any unexpired insurance shall inure 1o the benefit of, and pass to, the
purchaser of the Property covered by ‘this Morigage al any trustee’s sale or other sale held under the
provisions of this Morigage, or ai any foreclosure sale of such Property.

Compllance with Existing Indebtedness. During the period in which any Existing Indebtedness described
below is in effect, compliance with the insurance provisions contained in the instrument evidemcing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, o the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. If
any proceeds from the insurance become payable on loss, the provisions in this Monfage for division of
rgceeds shall apply only io that portion of the proceeds not payable to the holder of the Existing
ebtedness.

EXPENDITURES PY LENDER, If Grantor fails to comply with an{ei)rovisiog of this Mortgage, including any
obligation to maintaix Existing Indebtedness in good standing a5 required below, or if any action or proceeding is
commenced that wouli rwterially affect Lender's interests in the Froperty, Lender on Granlor’s If may, but
shall not be required o, ‘ake any action that Lender deems appropriste. Any amount that lendes 9x%cnds In 80
doin&wil] bedr interest «i e-rate provided for in the Credit AcFreemeng from the date incurred or paid by Lender to
the date of repayment by Graior, All such expenses, at Lender's option, will (a) be payable on demand, (b) be
added to the balance of ‘the cr<di) line and be apportioned among and be payable with any installment paymenis

to become due duriniglther (i) the. term of eny applicable insurance policy or (i) the remaining term of the Credit
Agreereat, or (c) be treated uc @ balloon payment which will be due and payable at the Credit Agreement’s
maturity. This Morigage also will sccuve nayment of these amounts. The rights provided for in this pmgmrh
shall be in addition to any other rights ur iy remedies to which Lender may be entilled on account of the default.

Any such action by Lender shall not be cons*iucd as curing the default so a8 to bar Lender from any remedy that
it otherwise would have had.

l\:diARBAHTY ; DEFENSE OF TITLE. The foll>w.ng provisions relating to ownership of the Property are a pan of this
ortgage.

Thie. Granto: warrants that: (s) Grantor holds good and marketsble title of record to the Property in fee
simple, free and clear of sl lieas and encumbrances othci than those set forth in the Real Property description
or in Li_xe Existing Indebledness section below or in avy tide insurance policy, titie report, or final title opinion
issued in favor of, and accepted by, Lender in conneciun with this Mortgage, and * (b) Grantor has the full
right, power, and authority to execute aud deliver this Motgzge to Lender,

Defense of Title. Subject to the exception in the par:ﬁmpb <buve, Grantor warrants and will forever defend
the title to the Property a%amst the lawful claims of all persors.” In the 2vent any action or proceeding is
commenced that questions Grantor’s title or the interest of Lende: vader this Mortgage, Grantor shall defexd
the action at Grantor's ex . Grantor may be the nominal paily in such proceeding, out Lender shall be
eatitied to dpa.rucx ts in the procezding and to be represented in the priceecing by counsel of Lendes’s own
choice, and Grantor will deliver, or cause to be delivered, to Lender such irstruments as Lender may request
from time o time to permit such participation. : .

Compliance With Laws. Grantor warrants that the Property and Grantor’s wse of the Proﬁerty complies with'
all existing applicable laws, ordinances, and regulations of governmeatal authoritics.

EXISTING INDEBTEDNESS, The following provisions conceming existing inicbledoess (the “Existing
Indebtedness™) are a part of this Mortgage. . _

Existing Llen. The lien of this Mortgage securing the Indebiedness may be secondary and la%erior to the lien
mmnﬁagﬁ'rm" of an exisiing obligation to FLEET described as: MORTGAGE LOAN DA'6D 8-16-95 AS
POCUM #96047476. The existing obligation has a current principal balaace of afprmmw;e'.;' $45,300.00
and is in the orginal principal amount of $62,000.00. The obligation has the following ‘oayment terms:
INTEREST ONLY MONTHLY. Grantor expressly covensnts and sgrees to pay, or seo {o the paymeit of, the
Existing Indebtedness and to prevent any default on such indebtedness, uny default under the instruments
evidencing such indebtedness, or any default under any security documents for such indebtedness. - |

No Modification. Gruator shail not enter into any a t with the holder of any mortgage, deed of trust, or
other security agreement which has priority over this Mongsge by which that agreement is modified, unended,
extended, or repewed without the prior writiea consent of . Gruntor shall neither I'B%l::sl nor accept
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The foltowing provisioas relating to condemnation of the Property are a part of this Mortgage.

Apglcaﬂon of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any .
B::gmn of the net {)roceeds of the award be ;h?flmd to the Indebtedness or the repair or restoration of the -

perty. The not procecds of the award shall mean the award afler payment of all reasonable costs,
erpenses, and attorneys” fees incurred by Leader in connection with the condemmnation.

Proceodln?& If an¥ proceeding in condemnation is filed, Grantor shall promptly noli? Lender in \irri_tin , and
Grantor shall geromply take such steps as may be pecessary 1o defend the action and obtain the awnrd. p
Grantor may the nominal party in such proceeding, but Lender shall be entitled to participate in the

roceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
causs to be delivered to Lender such instruments ay muy be requested by it from time o time to permit such
pariicipation. .
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WAPQSITION OF TAXES, FEES AND CHARGES LY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mostgage: :

Current Taxes, Fees and Charges. Upon request by Leader, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requestod by Lender to porfact and coatinue
Leoder’s. lien on the Keal Property. Grantor shall reimburse Lender for all taxes, as described below, togetbher

with &Il expenses incurred in recording, pesfecting or contipuing this Morigage, including without limitation ali

taxes, fecs, documentary stamps, and other charges for recording or registenng this Morigage. .

"Taxes. The following shail consticw's taxes to which this section i ific tax upon this of
8 m"'ﬁ‘q’o ssw upo type

e {B) B

Mo ‘ar upon &ll or sny part of the Indebtedness securad b H a specific tux on Grsator

O O o o o et ot ouvenls o the, Toobiudses sobused by i type oF

Mortgage; {c) & tsx on this type of Morigage cha_.'gmmgmst the Lender or the hoider of the Credit

i - Agreement; and éd} u specific {a% on all or sy portion of the Indebtedness or on paymeats of priccipsl ~nd
I _ inisrest made by Grantor. ‘

i . Subsequert T7ces. If any tax to which this section applies is caacted subsequent to the dalc of this
Mortgage, thic sv»at shall have the same offect as an Event of Default {ns defined below), and Lender may
exerciso any of all of its availabie rersedies for an Event of Defavht as provided below unless Graator esther
{:} pays the tax befure it becomes delinguent, or (b) contests the tax as provided sbave in the Taxes and
mmsmcﬁonmddcpwidwithimdﬂcashwam cient coTporals surety or other security satisfactory

: Lender. .
~ SECURITY AGREEMENT; N ANCING STATEMENTS. The following provisions relating to this Morigage as a
security agresment are a part of toir ¥ origage.
~ Security m«m This insirument shall constitute a securily agrecment lo the extent any of the P.
constitutes es or oiher personal prperty, and Lender shall heve sll of the rights of a secured party :
the Uniform Commercial Code as amwad 4l from time to time, .

Secitrity Interest. Upon by Leader Grantor shall exscule finencing statements and take wkilever
other ection is requested by Lender to perfoct and conmtinue Lender's secunty interest in the Reals and
Personal P . In addition torecordmsag Mortgage in the real property records, Leader may, af any
timo and without further authorization from wr, file executad coun , copies or reproduciions of this
Mortgage a5 a finencing statement. Grantor shali »‘mhurse Lender for all expenses incurred in perfeciing of
continuing this security interest. Upon default, Granlor shall assembla the Personal Property in a manver and
8t & placs mmml_:tl&ucou\remm' L to Grantor and Lendar ind neke it available to Lender within thioe (3) days
after recaipt of writfen demand from Leades, - - =
- Addresyes, The mailing addresses of Grantor (deblor) wil Lender (secured perty), from which inforwation
. conceming the security interest granted by thie Mortﬁge may b rhisined {each es required by the Uniform
Commercial Cods), are as stated on the first page of this Mortgagc,
FURTHER ASSURANCES; ATTORNEY-IN-FACT. The follewing provisions reisting o further assurances and
attormey-in-fact are a part of this Mortgage.
Further Assurances. At any time, and from time 10 time, upon request of Leader, Grantor will make, execute
_ and deliver, or will cause to be made, execwied or delivered, to Leader or s 'ender’s designee, and when
m&ugted by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, af such times
and in such offizes and places as Lender may doem appropriate, any and ell such aorigages, deads of trust,
security deeds, security agreements, financing statemients, contipustion sialements, inzimumeats of further
assumace, certificates, and other documents a8 may, in the sole ovinion of Lender, be nexssary or desimble
in order io effectuate, complete, perfect, coatinue, or preserve (a) the obligations of Grentor under the Credit
ment, this Mortgage, and the Relsted Documents, and (b) the liens sad securily intereris ciowted by this
ortgage on the Propgc.nfe , whether now owned or hereafter acquired by Grantor. Unless piohitited by law or
sgreec 1o the conlrary by Lender n wntins, Grantor shall reimburse Lender for ali cosls ari expenses
.. incurred in connection with the matters ref {o in this puragrapi.

n Attornsy-in—Fact. If Grentor fiils to do eny of the things referred to in the preceding parsgraph, Lealsr ma

@0 do so ?or and in the name of Gmator lns at Grantorqs eX . For sg:h purgom, Grapior horeby Y

T irrevocably r:\lppomts Londer as Grantor's attorney-in-fact for purpose of rm!r.i.n&;xecuhn , deiivering,

N filing, recording, and doing sll other things 2s may be necessary or desinbie, in 's s0le opinion, to

¢y accomplish the matters referred to in the preceding paragraph,

© €3 FULL PERFORMANCE. If Gruntor pays all the Indebtedness when due, terminates the cradil line accoust, and

X otherwise performs sll the obligations in?wsed upon Granior under this Morigage, Lender sball execute and

¢ deliver to Grantor a suitsble satisfaction of this Mortgage and suitsble statements of terminaticn of wcy financing
statement on file evidencing Lender's securily interest in the Rects and the Personal Property, Graptor will pay, If

rmitted by applicable law, any reasonable termioation fee a5 determined by Lender from iime to time, If,

- however, pavment is msde by Grantor, whether voiuntasily or otherwise, or by guarantor or by any thurd party, on
the Indebindness snd thereafter Lender is forced 0 remit the amount of that payment (a) to Granior's trustee in
bankruptey or to allg similer person under any federsl or state brakrupicy lew or law for the relief of debtors, (b)

* by reason of uny judgment, decree or order of any court or administrative body having jurisdiction over Lender or
any of Lender’s property, or (c) by reason of any settlement or comprise of any claim made by Lender with nn¥

© claimant (including without limstation Grantor), the indebtedness shall be considered unpaid for the purpose o
enforcement of this Mortgage and this Mortgage shall continue o be effective or shall be renstated, as the case
msy be, notwithstanding any cancellation of this Mortgage or of any nole or other instrument or agreement

evidmc"mg_the Indebiadness and the Property will contious to secure the amount rgmd or recovered to the same
cxtent as if that amount never had been originally received by Lender, and
judgment, decres, order, seitlement or compromise relating (o the Endob

raptor shall be bound by any
teciness or (o this Mortgage.

-



I - . . UNOFFICIAL COPY
e omaase e

i DEFAULT, Each of the following, at the option of Lender, shall constitute an event of default ("Event of Defeult”)
% under this Mqrtsage: (a) Grantor commits fraud or makes a material misrepresentation &t any (ime in connection
" with the credit line account. This can include, for example, a false statement sbout Granlor's income, assets,

3 ljabilities, or any other ts of Grantor’s financia] condition. (b]_)r Grantor does not meet the repayment terms o
the credit line account. (c; Grantor’s action or inaction adversely affects the collateral for the credit line account or
Leader’s rights in the collsteral. This can include, for example, failure to mainiain required insurance, waste or

i+ destructive use of the dwelling, failure to pay taxes, death of all persors ligble on the account, transfer of title or

‘ sale of the dwelling, creation of a lien on (he dwellin ‘without Lender’s permission, foreclosure by the holder of

another lien, or the use of funds or the Awelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at ils option, may exercise any one or more of the following rights and remedies, in addition lo any other
rights or remedies provided by law:

Accelerpte Indebtedness. Lender shall have the right at its option without noﬁce ta Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment peaaity which Grantor would be
required to prv.

UCC Remedier. - With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secuied party under the Uniform Commercial Code. Pe

Collect Rents. Le:de shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, inciviwg amounts past due and unpaid, and apply the net proceeds, over and above
Lender’s costs, against =2 Lidebtedness, In furtherance of this nﬁht, Lender may require any tenant or other
user of the Property to puks payments of rent or use fees direcily to Lender. If the Rents are collected by
Lender, then Granior irrevocitiy designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereot in hs-vame of Graptor and (o negotiate the same and collect the proceeds.
Payments by tenants or other user. 1 Lander in response to Lender’s demand sheil satisfy the obligations for
which the payments are made, wheier or not any proper grounds for the demand existed. der may

exercise its rights under this subparagrap’s either in person, by agent, or through a receiver.

Morigagee in Possession. Lender shail imve the right to be placed as mortgagee in possession or to have a

receiver appointed 1o take possession of all Gs-any part of the Property, with the powes to protect and preserve

the Property, to operate the Propenaf preceding f-rcosure or sale, and to collect the Rents from the rogﬁ:;ly

and apply the proceeds, over and above the <osi of the receivership, against the Indebtedness. 8

mortgagee in possession or receiver may serve withsul bond if permilted by law. Lender's right to the

appointment of a receiver shall exist whether or ‘not the :gﬁmt value of the Property exceeds the
ng

Indebtedness by a substantial amount. Employment by Leadsr t disqualify & person from setving a3 a
receiver.
Judicial Foreclosure. Lender may obtain a judicial decree fureclosing Grantor's interest in all or any past of

the Property. -

Deficla Judgment. [ permitted b Jicable law, Lenaer ziay obtain a judgment for amy deficiency
rgmaini::;;cym lhedg’;ebteduess ue to Lendgr :ﬁgr application of ali amov):r.w receiv frogm the exercisg of the
nights provided ir: this sectior.

Other Remedies. Lender shall have all other rights and remedies proviied in this Mortgage or the Credit
Agreoment or available at law or m equity.

Sale of the Pro . To the extent permitied by apglicable law, Grantor heieby ‘waives any and all right to
have the propert{ fed. In exercising its rights and remedies, Lender shall be fizx to sell all or any part

of the Property fogether or separately, in one sale or by separate sales. Lender shall 2 entitled to bid at any
public sale on all or any portion of the Property.

Notice of Sale. lender shall give Grantor reasonable notice of the time and place of any putlic sale of the

Personal Property or of the time after which any private sale or other intended disposition of the Personal w
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of o
the eala or disposition. {.
Walver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not -~
constitute a waiver of or pre{ud:ce the party’s rights otherwise 1o demand strict compliance with that provision I
or anr other provision. Election by Lender to atlx(rsue any reme?l{ shall not exclude tpursuit of any other :

e e actio o

y, and an election to make expeaditures or n to perform an obligation of Grantor under this A
Mortgage after failure of Grantor to perform shall not affect Lender’s right to declare a default and exercise its g
ies under this Mortgage. -

Attorneys’ Fees; Exlpensos_. If Lender institules any suit or action to enforce any of the terms of this
Morgage, Lender shall be entitled 1o recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and on any appeal. Whether of not any court action is invelved, all ressonable expenses incurved
by Lender that in Lender's opinion are mecessary at any time for the protection of its intercst or the
enforcement of its rights shall become a part of the Indebledness payable on demand and ghall bear interest
from the date of expenditure until repaid at the rate provided for in‘the Credit Agreement. Ex covered
b?' this paragmph include, without limitation, however subject to eny limits under applicable law, Lender’s
gitorneys' fees and Lender's legal expenses whether or not there is a lawsuit, including altomeys’ fees for
bankruptcy proceedings (including efforts to modify or vacate any sutomatic stay or injunction), _alpp,eals and
any anticipated post-judgment collection services, the cost of searching records, obtaining title reporis -
(iucludli:f foreclosure reports), surveyors' reports, and appraisal fees, and title insurance, to the extent
{::rmit by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by
W, .
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NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitstion sy
notice of dofault and any notice of sale to Grantor, shall be in writing, may be be sent by tclcfacsimilie, and shall -
. be effective when aclually delivered, or when deposited with a nationally recognized ovemight courier, or, if
E o mailed, shall bo deemed offective when dmd in the United States maii first class, certified or registered upJ,
£, posiage d, directed {0 the addresses shown near the beginuing of this Morigage. Any party may ghmg.am '
5. uddress for notices under this Mortgage by giving formal written notice o the other parties, spect ! the
D lmrpom of the notice is t chaage the party’s address. All copies of notices of foreclosurs from the holder of any
Rl ien which bas priority over this Mortgage shall be sent to Lender's address, as shown near the beginning of this
Montgage. For notice purposes, Grantor agroes to keep iender informed at all times of Grantor’s current address,
3 7. MISCELLANEOUS PROVISIONS. The following miscellansous provisions are a part of this Mortgage:
g Amendinents. This Mortgage, together with any Releted Documents, constitutos the entire understanding and
. agresment of the partics ugl::gethe mm set forgh in this Mortgaﬁz. No alteration of or amendment to this
origage ehall be effective unless given in writing and signed by the party or parties sought to be charged or
boms the alteration or amendment, - , : ,

Applicable Lew. < 1's Mortgage has been delivered o Lander and accepted by Lendsr in the State of
Inols. This Morigcge chall be governed by and construed In accordance with the laws of the State of
liRnols. \ ‘ : - : ,
on Headings. ton t-adings in this Mortgage are for convenience purposes only and are not so be
u%?&ﬂ w0 interpmmeﬁg:p;e prc-.'lshg‘,‘! of this Mortg:gge. s o
Morger. Thers shall be no merger o the iutersst or estate created by this Morigage with any other intesest or
‘ estaletn;hel’mpenyatmyﬁnwh:!; gy or for the benefit of Leader in any capacity, withoul the written
consent of Lender, ‘ ,

. Multiple Parties. All obligations of Grantor under this Mortgage shall be join and sever:i, nod all references
{0 Grantor shall mean each and every Gramtor. /Thu means thet each of the persons signing below is
responsible for all obligstions in this Mortgage. ~
Severability, 1f a court of competent jurisdiction £urs any mvision of this Morigage to be iavalid or
uneaforceabie as to any or circumstance, .such Linlirg not render that provision ipvalid or
unenforceable as {0 ﬁ:nay other persons or circumstances. If Jcasible, any such offendin n(]:»wrovitzmq shall be

- deeaned to be modified to be within the limits of enforcesbility or vaiidity; however, i offending provision
 canngt be so modified, it shall be stricken and ali other provisions of this Mortgage in all other respects shall
remain valid and enforceable, . :

Successors mad Acsigns. Subject (o the limitations stated in this Morigas= on transfer of Grantor's interest,

this Mortgege shali be binding upon and inure to the benefit of the parties. (%cir successors aad asgns. I :
owner;ma of the Property becomes vested in 4 person other than Grantor, Lendar without notice to {rantor f
[ mlz with Grantor’s successors with reference lo this Mortgage and tie /{ndebMdness by wu% G

o flgd or extension without releasing Grantor from the obligations of this }M<iigage or liability the .

Time Is of the Essence. Time is of the esseace in the performance of this Morigage.

Weiver of Homustoad Ex on. Grentor hereby releases and waives all n'fg: snq Lopefits of the
homestead exemption laws of the State of Iliinois as to all Indebtedness secured by this Mortgage.

Walvors and Consonts. Lender shall not be deemed to have waived any rights under this Mortgage (cr under
the Related Documents) unless such waiver is in writing and signed by Leader. No delay or omussion <a the
part of Lender in sxercising any right shall operate as » waiver of such right or aoy other night. A waiver by
any party of a provision of this Morigage shall ot constituts & waiver of or Qrcgug!we the pang"s night otherwies
to ‘demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender aad Grantor, shall constitute a waiver of sny of Lender's n"Fh:s ot any of
Grantor's obligations as to any futuro transsctions. Whenever conseat by Lender is required in this Mortgage,
the granting of such consent by Lender in any instance shail not constitute continuing consent 1o subsequent
inslances where such conaeat is required. .

A gves
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TC ITS TERMS.

GRANTOR:

JOHN R. PORTUGALL -/

X Jé//u‘\«.(_ﬁ 1 / L"‘Dtélzé,(.{

UIANE M. FORUGALL /'

INDIVIOUAL ACKNOWLEDGMENT

stareor | LLIAOIS )
)8s
COUNTY OF CC’OK ) )

On this day before me, the undersigned Notary Public, p¢ rsonally appeared JOHN R, PORTUGALL and DIANE M.
PORTUGALL, to me known to be the individuals described tn axd who executed the Mortgage, and acknowledged
that they signed the Morigage as their free and voluntary woi ond deed, for the uses and purposes therein
menticned.

A
Given u ¥ ha otficigl seal this 25 dayof_f:_sf?ﬁ’l_ L1996,
Nyl A—

“OFFICIAL SEAL> 3.
Notary Public in and for the State of s MATT McGUINN ¢

Notary Pubfic, State of llincie
My commission expires My Commission Expires 12/2/66

—— L -
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