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REVOLVING MORTGACE, SECURITY AGREEMENT é /:
AND FINANCING STATEMENT -

This REVOLVING MORTGAGE, SECURIY'Y- AGREEMENT AND FINANCING

STATEMENT is made as of May 16, 1997 by LASA’2E NATIONAL BANK, a nstional

banking association. whose address is 135 South La Salle Sreer, Suite 1840, Chicago, Dlinois

60603, not personally. but solely as Successor Trustee (the “Miritoagor”) to LaSalle National

Trusr, N.A.. under a Trust Agreement dated October 13 1964 aist krown as Trust No. 31062 3

(the “Trust Agreement”) to LASALLE NATIONAL BANK, a natiopai banking association S

(the "Montgagee®), whose address is 135 South La Salle Street, Suite 1225, Chicago, Iilinois ™

60603 g

WITNESSETH:

WHEREAS, the Mortgagor is justly indebted to the Mortgagee in the principal sum of
Three Hundred Thousand and 00/100 Dollars ($300.,000.00), as evidenced by that certain
Revolving Note dated May 16. 1997 (together with any and all potes issued in renewal thereof
or in substitution or replacement therefor being collectively referred to herein as the °Note”).
executed by the Mortgagor and made payable to the order of and delivered to the Mortgagee,
in and by which Note the Mortgagor promises to pay the principal sum thereof, together with
interest theseon prior to maturity or the occurrence of a Default (as hereinafter defined) az the
per apnum rate of interest announced from time to time by the Morgagee as its Prime Rate
{the "Lnterest Rate®) and following matunity or the occurrence of a Default a1 the Interest Rate
plus three percent per anmun (the *Default Rate*). Fach installmem shall be paid at such
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place as the holder of the Note may. from time to time, in writing appoin, and in the absence
of such appointment, then at the office of the Monigagee set forth above; and

NOW, THEREFORE, in consideration of the obligations and liabilities evidenced by
the Note, and to secure the payment of the principal sum of money, and interest thereen in
accordance with the terms, provisions and limitations of this Mortgage, and of the Note (e
Note, this Mortgage and any and all other documents executed in connection therswith being
collectively referred to herein as the *Loan Documents®), including acy and all extensions,
modifications and renewals of the Indebtedness (as hereinafter defined), and the performance
of the covenants and agreements herein contained, by the Mortgagor to be performed, and also
in consideration of the sum of One Dollar ($1.00) in hand paid, the receipt whereof is hereby
acknowledged, the Mortgagor does by these presems GRANT, MORTGAGE, WARRANT
and CONY, T'Y unto the Mortgagee, its successors and assigns, the following:

(a) (A1 that certain described real estate and all of its estare, right, title and interest
therein, sivate, lying and being in County of Cook, State of lllinois, which is more
specifically 2cyoribed on Exhibit “A” attached hereto, which, with the property
hereinafier descy/bod, is referred to herein as the "Premises”;

)  All improvements, tenements, easements, fixtures, and appurtenances thereto
belonging, and all rents, issues and profits thereof for so long and during all such times
as the Mortgagor may be exzi”iod thereto (which are pledged primarily and on a parity
with said real estate and not seveadarily),

()  If and to the extent owned by i Mortgagor, all fixtures, fittings, furnishiags,
appliances, apparatus, equipment and ruachinery now or hereafter installed on the
Premises, including, without limitation, all 55 and electric fixtures, radiators, heaters,
engines and machinery, boilers, ranges, ovens  zievators and motors, bathtubs, sinks,
water closets, basins, pipes, faucets and other air-corditioning, plumbing and heating
fixtures, mirrors, mantles, refrigerating plants, relrincrators, keboxes, dishwashers,
carpeting, furniture, laundsy equipment, cooking appaia’ys and appurtenances, and all
building material, supplies and equipment now or hereafter c=livered to the Premises

amlinmndmlmbe‘umalle:cltherein;allmherfumxmszlr..![.‘:ss.cmalpmpnertyoft.°
whatever kind and namre at present consained in or bereafier plaru? in apy building o3

standing on said Premises; such other goods, equipment, chattels and pezsonal property
as are usually furnished by landlords in lenting other premises of the chazacter of the
Premises; and all renewals or replacements thereof or articles in substituiion thereof;
and all proceeds and profits thereof and all of the estate, right, title and interest of the
Morigagor in and 1o all property of any nature whatsoever, now or hereafler situated
on the Premises or intended to be used in connection with the operation thereof;

(d) Al of the right, title and interest of the Mortgagor in and to any fixnires or
personal property subject to a lease agreemeni, conditional sale agreement, chatted
mortgage, or security agreement, and all deposits made thereon or therefor, together
with the benefit of any payments now or hereafter made thereon;
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(¢) Al leases and use agreements of machinery, equipment and other personal
property of the Morigagor in the categories bereinabove set forth, under which the
Mortgagor is the lessce of, or entitled to use, such items;

()  Allrents, income (including income and receipts from the use and occupancy of
any hotel rooms), profits, revenues, receipts, royalties, bonuses, rights, accounts,
contract rights, general intangidbles and benefits and guarantees under any and all
leases, tenancies, licenses or other use agreements or arrangements now existing o
hereafter created of the Premises or any part thereof (inctuding any business conducted
thercon) with the right to receive and apply the same to the Indebtedness due the
Mortgagee and the Mornigagee may demand, sue for and recover such payments but
shall not be required to do so;

(&} All judgments, awards of damages and settfements hereafter made as a result of
or I ilen of any taking of the Premises of any pant thereof ot interest therein under the
power o eminent domain, or for any damage (whether caused by such taking or
otherwis() 1o the Premises or the improvements thereon or any part thereof or interest
therein, incivZrg any award for change of grade of streets,

(h}  Ali proceeds p{ the conversion, voluntary or involuntary of any of the foregoing
into cash or liquidated 7 1aims;

(i)  Any monies on deposit with the Mortgagee for the payment of real estate taxes
or special assessments against ¢i¢ Premises or for the payment of premiums on policies
of fire and other hazard insuranc:: covering the collateral described hereunder or the
Premises, and all proceeds paid for dariage done to the collateral described bereunder
or the Premises;

() Al substitutions, replacements, additrozs and proceeds, including insurance and
condemnation award proceeds, of any of the forzgoivg property: it being understood
that the enumeration of any specific articles of propercy, shall in no wise exclude or be
held to exclude any items of property oot specificaliv mentioned.  All of the land,
estate aud property hereinabove described, real, personal ao? mixed, whether affixed
or annexed or not (¢xcept where otherwise hereinabove specified 2ad all sights hereby
conveyed and mongaged are intended so to be as a unit and cve Lereby understood,
agreed and declared to forn a part and parcel of the real estate ani *o be appropriated
to the use of the real estate, and shatl be for the pusposes of this Mor gaga deemed to
be real estate and conveyed and mortgaged hereby.

12000V:6

As to any of the property aforesaid which (notwithstanding the aforesaid declaration
and agreement) does not so form a part and parcel of the real estate, this Mortgage is hereby
deemed (o be, as well, a Security Agreement under the Uniform Commercial Code in effect in
the jurisdiction i which the Premises are located (hereinafier referred to as the “UCC®) for
the purpose of creating hereby a security interest in such property, which the Mostgagor
bereby grants to the Mortgagee as Secured Pany (as said term is defined in the UCC),
securing said Indebtedness and obligations and the Mongagee shall have in addition to its
rights and remedies hereunder all rights and remedies of a Secured Party under the UCC. As
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to above personal property which the UCC classifics as fixtures, this instrument shail
constitute a fixture filing and financing statement under the UCC.

The Mortgagor covenants for and on behalf of the benefiviaties of the Trust Agreement
(collectively, the “Beneficiary”) that (i) the Mongagor is tawfully seized of the Premises, (ii)
the Premises are subject only to the liens, encumbrances, conditions, restricticas, easements,
and other matters, rights or interests disclosed in Exbibit "B attached bereto and rade a pant
hereof, and (iii) the Morigagor has good right, full power and fawful authority to convey and
mortgage the same and that it will warrant and forever defend said Premises and the quist and
peacefu) possession of the same against the tawful claims of all persons whomsoever.

As used in this Mortgage, the term “Indebtedness® shatt mean and include the principal
sum evidziced by said Note, together with all interest and late charges thereon, any other
paymenis ae 1o the Morigagee thereunder, and all other sums at any time secured by this
Mortgage. @her, as used in this Morigage, the term “Note® shall mean and include any
renewals, modifiiations, extensions, amendments, substinutions and replacements thereof.

TO HAVE 4NP TO HOLD the Premises unto the Mortgagee, ils Successors and
assigns, for the purposes 7t uses herein set forth.

IT 1S FURTHER UNDERSTOOD AND AGREED THAT:
). Maintenance, Repair and Rests/ziion of Improvements, Payment of Prior Liens, ets.

The Morngagor shall () prompily repair, testore or rebuild any buildings or
improvements now or hereaftcr on the Premices ahich may become damaged or be destroyed;
(b) keep said Premises in good condition and rejzir, without waste, and free from mechanics’
liens or other liens or claims for lien not expressly subordinated to the lizn bercof, other than
any such liens which are being contested in a diligent ard go0od faith manper by appropriate
proceedings; (c) pay when due any indebtedness which may be secured by a lien or charge on
the Premises superior to the lica hereof, and upon request exhibit satisfactory evidence of the
discharge of such prior lien to the Mongagee; (d) complete ' [iln a reasoiable time agy
building or buildings now of ai any time in process of erection upon vaid Premises; (¢) comply
with all requirements of law, municipa} ordinances, or restrictions of rechrd with respect to
the Premises and the use thereof; (f) make no alterations in said Premises; (g} suffer cr permit
no change in the general namre of the occupancy of the Premises. without s> Mortgagee's g
prior written consent; (h) initiate or acquiesce in DO ZORIDG variation or natissification, «}
without the Mongagee's prior written consent; (i) pay each item of indebtedness secured by ’g
this Mortgage when due according to the teyms hereof or of said Note.
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2. Payment of Taxes.

The Meorigagor shall pay, before any pepalty attaches, all general taxes. and shall pay
special taxes, special assessments, water charges, sewer service charges, and other charges
against the Premises when due, and shall, upon written request, furnish to the Montgagee
duplicate receipts therefor.
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3 ax its.

Immediately upon the occurrence of a Default (as hereinafter defined), the Mortgagor
covenants and agrees to deposit with the Mortgagee a1 the office of the Mortgagee set forth on
the first page of this Morigage, commencing on the first day of (e calendar mouth following
such request by the Mortgagee, and on the first day of each calendar month thereafter until the
Indebtedness secured by this Mortgage is fully paid, a sum equal to one-twelfth of the last total
annual taxes and general and/or special assessments (collectively, the “Taxes®) for the last
ascertainable year on said Premises (unless such Taxes are based upon assessments which
exclude the improvements or any part thereof now constructed or to be constructed. in which
event th aroum of such deposits shall be based upon the Mortgagee's reasomable estimate as
to the amoars of Taxes to be levied and assessed). Such deposiis shall be held without
allowance foi sicrest and shall be used for the payment of Taxes on said Premises next due
and payable wher ey become due. 1f the funds so deposited ase insufficient to pay the Taxes
for any year when (b same shall become due and payable, the Mortgagor shall. within ten
(10) days afier receipt/si demand therefor, deposit such additional funds as may be necessary
to pay the Taxes in full.| ' che funds so deposited exceed the amoun required to pay the
Taxes for the year, the excess-shall be applied on a subsequent deposit or deposits. Said
deposits need not be kept separate 2ad apan from other funds of the Mortgagee.

Anything in this Section 3 to \ix; contrary notwithstanding, if i funds 5¢ deposited are
insufficient to pay the Taxes or any instziiment thereof, the Mongagor will, not later than
thirty (30) days prior to the last day on which the same may be paid without penalty or
interest, deposit with the Mortgagee the full ausars of any such deficiency.

If any Taxes shall be levied, charged, assessed Jr imposed upon or for the Premises, or
any portion thereof, and if such Taxes shall also be a levy, sharge, assessment or imposition
upon or for any other premises not covered by the lien of ihis Mortgage, then the computation
of any amount to be deposited under this Section 3 shall be bas23 upon the entire amoust of
such Taxes, and the Morigagor shall not have the right to appoaion the amount of any such
taxes or assessments for the purpose of such computation.

4. Mortgagee's Interest In and Use of Deposits.

In the event of a Default hereunder or the Note secured hereby, the Morig2gee may at
its option, without being required to do so, apply any monies at the time of depesit pursuant to
Section 3 and Section $ hereof, on any of the Mortgagos's obligations herein or in said Note
contained, in such order and manner as the Mortgagee may elect. When the Indebledness
secured hereby has been fully paid, any remaining deposits shall be paid to the Mortgagor or
1o the then owner of the Premises. A sccurily interest within the meaning of the UCC is
hereby granted to the Mortgagee in and to asy monies on deposit pursuant to Section 3 and
Section $ hereof, as additional security for the Indebtedness hercunder and shall be applied by
the Mongagee for the purposes made hereunder and shall not be subject to the direction o5
control of the Mostgagor; provided, however, that the Morgagee shall not be liable for any
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failure 10 apply to the payment of taxes, assessments and insurance premiums any amount SO
deposited unless the Mortgagor, while ot in Default hercunder, shall have requested the
Montgagee in writing to make application of such funds to the payment of the pasticular taxes,
assessments and insurance premiums for payment of which they were deposited, accompanied
by the bills for such taxes, asscssments and insurance premiums. The Mortgagee shall not be
liable for any act or omission taken in good faith or pursuanj to the instruction of any pary but
shall be liable only for its gross negligence or willfi:l misconduct,

5.  Insurance.

The Mortgagor shall keep all buildings and improvements now or hereafter situated on
the Premises insured against loss or damage by policies of All Risk Replacement Cost
Insurance with an Agreed Amount Endorsement and such other appropriate insurance, all in
form and (ubstance satisfactory to the Mortgagee, including, without limitation, rent
insurance, businves interruption insurance, flood insurance (if and when the Premises lie
within an area desig:ar2d by an agency of the federal government as a flood risk area) and was
risk insurance whenever n the opinion of the Morgagee such protection is necessary and such
war risk insurance is ob@ipable from an agency of the United States Government. The
Mortgagor shall also providz liahility insurance with such limits for personal injury and death
and property damage as the Mongagee may require. Al policies of insurance to be furnished
hereunder shall be in forms, coxpanies and amounts satisfactory fo (be Morigagee, each
insurer to have a Best's rating of A+:%V, with mortgagee clauses attached to all policies in
favor of and in form satisfactory to tbe Pioitgagee, includicg a proviston requiring that the
coverage evidenced thereby shall not be iwcriinated or materially modified without tea (10)
days prior written notice to the Mortgagee. T Mongagor shall deliver all policies inchuding
additional and renewal policies, to the Mortgagee, 2nd, in the case of insurance about to
expire, shall deliver renewal policies not less than tép 420) days prior to their respective dates
of expiration.

The Mortgagor shall not take out separate insurance Cviruszent in form or contributing
in the event of loss with that required to be mainained hereunler unless the Mortgagee is
included thereon under a standard momtgagee clause acceptable o the Mortgagee. The
Mortgagor shall immediately notify the Mortgagee whenever any such sepirate insurance is
taken aut and shall promptly deliver to the Mortgagee the policy or policies £1 such insusance.

Upon the occurrence of a Default bercunder and following request by the Montgagee,
the Mongagor shall deposit with the Mortgagee, beginning on the first day of the calendar
month following such request by the Mongagee and continuing on the furst day of each mouth
thereafter, an amount equal to the premiums that will next become due and payable on such
policies divided by the number of monids to elapse prior to the dale when such premiums
become delinguent. No interest shall be payable on such deposits, and such deposits need not
be kept in a separate acCOURL.

6. Adjustment of Losses With Insurer and Application of Proceeds of Insurance.

$Z000vL6
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In case of loss or damage by fite or other casualty, the Mortgagee is authorized (a) to
setile and adjust any claim under insurance policies which tusure against such risks, or (b) to
allow the Mortgagor to agree with the insurance company or companies on the amount to be
paid in regard to such loss. In either case, the Mortgagee is authorized, 1o collect and issue a
receipt for any such insurance money. At the option of the Monigagee, such insurance
proceeds shall be applied either 10 reduce the Indebtedness secured hereby oz to reimburse the
Mortgagor for the cost of rebuilding and sestoration. Lerespective of whether such insurance
proceeds are used to reimburse the Mostgagor for the cost of said rebuildisg or restorstion of
not, and irrespective of whether such insurance proceeds are or are not adequate for such
purpose, the buildings and improvements shall be so restored or rebuilt 50 as to be of at least
equal value and substantially the same character as prior to such damage or destruction. If (e
cost of rebuilding, repairing or restoring the building and improvements can reasonably exceed
the sum of Twenty Five Thousand and 00/100 Dollars ($25,000.00), then the Morigages shall
approve plaas and specifications of such work before such work shall be commenced. In any
case, where tie insurance proceeds are used for rebuilding and restoration, such proceeds shail
be disbursed in ti:e a>nner and under the conditions that the Mortgagee may require and upon
the Mortgagee being /nznished with satisfactory evidence of the estimated cost of completion
thereof and with architcci's certificates, waivers of lien, contractor’s and subconfractors’
swomn statements and othes evitence of cost and payments so that the Mortgagee can venify
thai the amounts disbursed frcm time to tirme are represented by cempleted and in place work
and tha said work is free and cizay of mechanics’ lien chims. If the estimated cost of
completion exceeds the amount ©f the insurance proceeds available, the Mongagor
immediately shall, on written demand of i, Montgagee, deposit with the Montgagee in cash
the amount of such estimated excess cost. Mo payment made prior to the final completion of
the work shall excesd ninety percent (90%) of th2 value of the work performed from time
time, and at all times the undisbursed balance of sus’ proceeds remaining in the hands of the
disbursing party shall be at least sufficient to pay for e cost of completion of the work free
and clear of liens. Any surplus which may remain out'of said insurance proceeds after
payment of such cost of building er restoration shall, a» *uc opiton of the Morigagee, be
applied on account of the Indedtedness secured bereby or be putd o any party entitled thereto
without interest.

7. Stamp Tax.

If, by the laws of the United States of America, or of any state having iurisdiction over
the Mortgagor, any tax is due or becomes due in respect of the issuance of (he Note beredy
secured, the Mortgagor covenants and agrees to pay such tax in the manner required by any .9
such law. The Mortgagor further covenants to reimburse the Mortgagee for any sums which <}
the Morigagee may expend by reason of the imposition of any tax on the issuance of the Note 'S
sccured hereby.

1200

8. Lease of Premises.

As additional security for the payment of the Note secured bereby and for the faithful
performance of the terms and conditions contained herein, the Monigagor, as landtord, bas
assigned to the Mortgagee all of its right, title and interest as landlord in and to all existing
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leises and occupancy agreemenis with respecs to the Premises. Al future feases of the
Premises are subject to the approval of the Mortgagee as to form, content and tepants.

The Mongagor shall not, without the Mongagee's prior written consent, make any
lease of all or any part of the Premises, provided, however, that if any such lease is consented
to by the Mortgagee, the Mortgagor shall not, withcus the further prior written consent of the
Mortgagee, (i) execute an assignment or pledge of any rents of the Premises and/or any leases
of the Premises; or (ii) accept any prepayment of any installment of any rents more than thirty
(30) days before the due date of such installment.

The Morngagor, at its sole cost and expense, shall (i) at all times promptly and
faithfuily abide by, discharge and perform all of the material covenants, conditions and
agreemer:s sontained in all leases or occupancy agreements of the Premises, on the part of the
landlord thescunder to be kept and performed, following any applicable grace or cure period;
(il) enforce ‘o7 <ecure the performance of all of the material covenants, conditions and
apreements of suc’ leases on the part of the lessee or occupant to be kept and performed; (iii)
appear in and defewy’ 3=y action or proceeding arising under, growing out of or in any manner
connected with such ie4¢2s Or occupancy agreements or the obligations, dusies o liabilities of
landlond or of the lessees ricrennder; (iv) fusnish the Mortgagee, within twenty (20) days after
a request by the Mortgagee 0 do 50, 3 wrinten statemen containing the names of all lessees or
occupants, tenns of ald leases or occupancy agreements of the Premises, including the spaces
occupied and the rentals payable (boraunder; (v) exercise within five (5) days of any demand
therefor by the Mortgagee anv right : 7équest from the lessee under any lease of the Premises
a centificate with respect (o the status therers; and (vi) not permit any feases of the Premises to
become subordinate to any lien on the Preprises without the prior written consent of the
Montgagee, and will include in each lease or cocnupancy agreement of the Premises a provision
whereby the tenant thereunder covenants that i will pol subordinate its leasehold interest
therein to any lien on the Premises without the prior wwritten consent of the Morigagee.

Nothing in this Mortgage or in any other documen: re’ating to the loan secured beredy
shall be construed to obligate the Mongagee, expressly or b Lrplication, to perform any of
the covenants as landlord under any of the leases or occupancy cgreements assigned to the
Morigagee or te pay any sum of money or damages therein provuled to be paid by the
landlord, each and all of which covenants and paywments the Mortgagor sgives to perforn and
pay. Unless waived by the Mongagee, all leases of space in the Trwises shall have
subordination provisions, in fonn and substance reasonably satisfactory to e Mongagee,
subordinating the interest of the tenants under such leases to this Montgage. and «t' tepewals,
modifications, consolidations, replacements and extensions hereof and shall have attornment
and noacancellation clauses in form and substance reasonably satisfactory to the Morigagee.
Until the Indebtedness and other sums secured by this Mortgage are paid in full, the
Mortgagee resesves the right to requise that specific leases be made either superior to or
inferior ro the lien of this Mortgage.

In the event of the enforcement by the Morigagee of the remedies provided for by faw
or by this Mongage, the lessee or occupant under each lease or occupancy agreement of the
Premises shall artomn to any person succeeding to the interest of the Morigagor as a result of
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such enforcement and shall recognize such successor in interest as landlord under such lease
without change in the terms or other provisions thereof; provided, however, that said
successor in interest shall not be bound by any payment of remt or additional rent for more
than one month in advance, and shall oot be bound by any amendment or modification to any
lease made without the consent of the Monigagee or said successor in interest. Each lessee,
upon request by said successor in interest, shall execute and deliver an instrumenmt of
instruments confirming such attornmens.

The Mortgagee shall be entitled to cure any default of landlord, within any applicable
grace or cure period, in any lease of the Premises, and the cost to effect any curing of defauh
(including reasonable attorneys' fees), together with interest thereon at the Default Rate shal)
be so mrih additional Indebtedness secured hereby and shall be immediately due and payable
without notice.

9, Effect ¢of #xtensions of Time.

If the payment »% said Indebtedness or any part thereof is extended or varied or if any
part of any security for tae payment of the Indebtedness is released or additional security is
taken, all persons now or a: any time hereafter liable therefor, o interested in said Premises,
shall be held to assent to such extension, variation, or taking of additional security or release,
and their liability and the lien and 2/ provisions hercof shall continue in full force, the right of
recourse against all such persons beins; cxpressly reserved by the Mortgagee, notwithstanding
such extension, variation, taking of add:tic.an security or refease.

10.  Effect of Changes in Laws Regarding Yzx2%ion.

In the event of the enactment after this daie of any law of the state in which the
Premises are located deducting from the value of the land/ fol the purpose of taxation any lien
thereon, or imposing upon the Mortgagee the payment of (i *<hole of any part of the tixes or
assessments or charges or liens herein required to be paid by rie iMorgagor, or changing in
any way the laws relating to the taxation of morigages or debts secvred by mworigages of the
Mongagee's interest in the Premises, or the manner of collection of taxes, so as to affect this
Mortgage or the debt secured hereby or the holders thereof. then, and iz any event, the
Mortgagor, upon demand by the Mortgagee, shall pay such taxes ot assessipz07s, or reimburse
the Mortgagee therefor; provided, however, that if in the opinion of counsel for 02 Morigagee
(a) it might be unlawful to require the Mortgagor to make such payment or (b) Ui making of
such payment might result in the imposition of interest beyond the maximum ameunt permitted
by law, then and in suck event, the Morigagee may elect, by notice in writing given to the
Mortgagor, to declare all of the Indebiedness secured hereby to be and become due and
payable sixty (60) days from the giving of such notice.

11.  Mongagee's Performance of Defaulted Acts.

In the event of a Default hereunder, the Mortgagee may, but need not, make any
payment or perform any act herein required of the Mortgagor in any form and manner deemed
expedient, and may, but need not, make full or partial payments of principal or inferest on
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prior encumbrances, if any, and purchase, dischasge, compromise or setile any tax lien or
other prior lien or fitle or claim thereof, or redeem from any tax sale or forfeiture affecting
said Premises or consent to any tax or assessment or cure any defauls of fandlord in any lease
of the Premises. All monies paid for any of the purposes herein authorized and ail expenses
paid or incurred in connection therewith, including attorneys® fees, and any other monies
advanced by the Morgagee in regard to any stamp tax or any leases of the Premises of to
protect the Premises and the lien hereof, shail be so much additional Indebtedness secured
bereby, and shall become immediately due and payable without notice and with interest
thereon at the Default Rate. Iraction of the Mortgagee shall never be considered as a waiver
of aay right accruing to it om account of any Default hereunder.

12. Mongagee's Reliance on Tax Bills, Etc.

The Mortgagee in making any payment hereby authorized: (a) relating to taxes and
assessments, ‘iz 4o so according to any bil), statemem or estimare procured from the
approptiate public oiFice without inquiry into the accuracy of such bill, statement or estimate
or into the validity of “ny tax, assessment, sale, forfeiture, tax lien of title or claim thereof;, or
(b) for the purchase, discaa;p=, compromise or setilement of any cther prior lien, may do so
without inquiry as to the validir;or amount of any ¢laim for lier which may be asserted.

13.  Acceleration of Indebtedness i Case of Default.

The occurvence of any one or more f the following shall constinte a Default under
this Morigage (a "Default®):

{a)  default shall be made in the due ars punchua) payment of the Note secured
hereby, either of principal or interest, or any 0'Yicr paymeni due in accordance with the
terms of any of the other Loan Documents;

(b)  default shall be made in the due observance ¢¢ ierformance of any of the
covenants, agreements or conditions contained herein, and surk default in performance
continues for a period of thirty (30) days after the Monigagur bas received notice or
knowledge from any source of such defaull in performance (the “=isia} Cure Period™),
provided, however, that if such default is not susceprible of cure withir, the Initial Cure
Period, it shall be a Default hereunder if the Mortgagor fails to commenze i cure such
default within the Initial Cure Period or fails to diligently proceed 10 cure such default
within an additional period of ninety (90) days; 8
w}

(c)  default shall be made in the due observance or perfommance of any of thed»

covenans, agreements or conditions contained in the Note or any of the other Loan 3,
Documents, and such default in performance continues beyond any notice and cure &
periods provided therein; ‘\i
(d)  default shall be made in the due payment, observance or performance of any of
the covenants and agreements or conditions contained in any other agreements of
financing arrangements now existing or hereafter entered into between the Morngagor
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and the Mortgagee, or between the Mortgagor and any other party, and such defanh
continues beyond any notice and cure periods provided therein;

(¢) any of the Morigagor, the Beneficiaries or any guarantor of the Note
(collectively referved to herein as an “Obligor*) shall file a petition seeking relief vader
the Federal Bankruptcy Code (11 U.S.C. 101 et seq.) or any similar law, state or
federal, whether now or hereafier existing, or any answer admitting insolvercy or
inability to pay its or their debis, or fail to vacate ot obiain a stay of any involuntary
proceedings under any such bankruptcy o insolvency statute within thirty (30) days;

(D an order for relief shall be entered in an involuntary case against any Obiigor,
©F 2 trustee or a receiver shall be appointed for any Obligor, or for all or any pan of
e property of any Obligor in any involuntary proceeding, or any court shall bave
taken jvrisdiction of all or any part of the property of any Obligor in any voluntary or
involuriare proceeding for the reorganization, dissolution, liquidation or winding up of
such Obligor, »ad in the case of an involuntary proceeding, such trustee or receiver
shall not be dischzrged or such jurisdiction retinquished or vacated ot stayed on appea)
or otherwise stayed’ within thirty (30) days;

(8)  any Obligor shall make an assignment for the benefit of creditors, or shall admix
in writing its inability to pay +:s debis generally as they become due, or shall consent to
the appointment of a receiver ur Tustee or liquidator of all or any part of its property;

(h)  any event occurs or condition ¢aists which constitutes a default, follewing any
applicable grace or cure period, under any ¢{ the Loan Docusments;

() anunpermitted transfer as described in $ziion 31 of this Mortgage shall occur.

Upon the occurrence of a Default, the whole of the Ind/ctedness hereby secured shall,
at once, 2t the oplion of the Mortgagee, become immediately due 20d payable without notice
to the Mortgagor. If, while any insurance proceeds or condemnation a-vards are being beld by
the Morigagee to reimburse the Monigagor for the cost of rebuilding or resscration of buildings
or improvements on the Premises, as set forth in Section 6 or Sexticn 21 hsreof, the
Mortgagee shall be or become eatitled to, and shall accelerate the Indebinidness secured
hereby, then and in such event, the Mongagee shall be ersitled to apply all sue’s insurance
proceeds and condemnation awards then held by it in reduction of the Indedtedness bereby
secured (less the amount thereof, if any, which is thep curremly payable for work completed
and in place in connection with such rebuilding or restoration), and any excess held by it over
the amount of Indebledness then due hereunder shall be reurned ro the Morigagor or any party
entitled thereto without interest.

14.  Foreclosure; Expense of Litigation.

When the Indebtedness bereby secured, or any past thereof, shall become due, whether
by acceleration or otherwise, the Mongagee shall have the right to foreclose the lien hereof,
for such Indebtedness or pan thereof. In any civil action to foreclose the lien hereof, there

1,2000""5




UNOFFICIAL COPY




v ear o me b

UNOFFICIAL COPY

shall be allowed and included as additiona) Indebtedness in the order or judgment for sale all
reasonable expenditures and expenses which may be paid of incurred by or on behalf of the
Mortgagee for attorneys® fees, appraiser’s fees, outlays for documentary and expent evidence,
stenographers’ charges, publication costs, and costs (which may be estimated as to items to be
expended after entry of the order or judgment) of procuring all such abstracts of title, title
searches and examinations, title insurance policies, Torrens cenificates, and similar data and
assurarces with respect to title as the Mortgagee may deem reasonably necessary either to
prosecute such civil actions or to evidence to bidders at any sate which may be had pursuant to
such order or judgment the true condition of the title to or the vatue of the Premises. All
cxpenditures and expenses of the nature in this Section mentioned, and such expenses and fees
as may be incurred in the protection of said Premises and maintenance of the lien of this
Montgas including the fees of any attorney employed by the Mortgagee in any litigation or
proceeding affecting this Morigage, said Note or said Premises, including probate, bankruptcy
and appellaic proceedings, or in preparations for the comuncocement or defense of any
proceeding or wicatened civil actions or proceeding shall be immediately due and payable by
the Mortgagor, with interest thereon at the Default Rate, and shall be secured by this
Morigage.

15.  Application of Proceed: oi Foreclosure Sale.

The proceeds of any forectorars sale of the Premises shall be distributed and applied tn
the following order of priority: firsi, on account of all cests and expenses incident 10 the
foreclosure proceedings, including all su:h tems as are mentioned in the preceding Section
hereof; second, all other items which nmav under the terms hereof constitute secured
Indebtedness additional to that evidenced by ¢h= Note, with inferest thereon as herein
provided; third, all principal and interest remairiny unpaid on the Note; and fourth, any
surplus to the Mortgagor, its successors or assigns, &5 tieizvights mzy appeas.

16.  Appointment of Receiver.

Upen, or at any time after the filing of a complaint to Yorclose this Mortgage, the
court in which such complaint is filed may appoint a receiver of sail Premises. Such
appointment may be made either before or after sale, without notice, witurut regard (o the
solvency or insolvency of the Mongagor or the Bepeficiary ai the ime of apytisation for such
receiver and without regard to the then value of the Premises or whether the sane shall be
then occupied as a homestead or not and the Mortgagee hereunder or any holder of the Note
may be appointed as such receiver. Such receiver shall have power to collect the rents, issues
and profits of said Premises during the pendency of such forectosure suit and during the full
statutory period of redemption, whether there be redemption or not, as well as during any
further times when the Montgagor, except for the intervention of such receiver, would be
entitled to collect such rents, issves and profits, and all ether powers which may be necessary
or are usual in such cases for the protection, possession, control, managemens and operativn of
the Premises during the whole of said period. The coust from time to time may authorize the
receiver to apply the net income in his hands in payment in whole or in pant of: (a) the
Indebtedness secured hereby, or by any judgment or order foreclosing this Mortgage, or any
tax, special assessment or other lien which may be or become superior to the lien bereof or of
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such decree, provided such application is made prior to foreclosure sale; (b) the deficiency in
case of a sale and deficiency.

17.  Mortgagee's Right of Possession jn Case of Default.

In the event of a Default, whether before or after the whole principal sum secuted
hereby is declared o be immediately due, or whether before or after the institution of legal
proceedings to foreclose the lien hereof or before or after sale thereunder, forthwith, upon
demand of the Mortgagee, the Mortgagor shall surrender to the Morntgagee and the Mortgagee
shall be entitled to take actual possession of the Premises or any part thereof personally, or by
its agent or attomeys, as for condition broken. In such event the Mortgagee in its discretion
may, in accordance with law, enter upon and take and maintain possession of all or any part of
said Premises, together with all documents, books, records, papers and accounis of the
Mortgagor 07 then owner of the Premises relating thereto, and may exclude the Montgagor, its
agents or serv2uls, wholly therefrom and may as attorney in fact or agent of the Mortgagor, or
in its own name as o7 Mongagee and under the powers herein granted, hold, operate, manage
and contro} the Prem’ses and conduct the business, if any, thereof, either personally or by its
agents, and with full power to use such measures, legal or equitable, as in its discretion o7 in
the discretion of its successyrs or assigns may be deemed proper of necessary to enforce the
payment or security of the avaiis, rems, issues, and profits of the Premises, including actions
for the recovery of rem, actions i Torcible detainer and actions in distress for rem, and with
full power: (a) to cancel or terminzte auy lease or sublease for any cause or on any ground
which would emtitle the Mongagor to cancel the same; (b) to elect 10 disaffirm any lease or
sublease which is then subordinate 10 the lizn Lereof; (c) to extend or modify any then existing
leases and to make new leases, which extenstozs, modifications and new leases may provide
for terms 1o expire, or for options to lessees 10 2522nd or renew terms to expire, beyond the
manarity date of the Indebredness hereunder and beyood the date of the issuance of a deed or
deeds to a purchaser or purchasers at a foreclosure saie, it being understood and agreed that
any such leases, and the options or other such provisioss w-be coatained therein, shall be
binding upon the Morigagor and ail persons whose interests 11 € Premises are subject to the
lien hereof and upon the purchaser or purchasers at any foreclosur= sale, notwithstanding any
redemption from a foreclosure of this Mortgage, discharge of the anortgage Indedtedness,
satisfaction of any foreclosure decree, or issuance of any cestificate of sale or dexd o any
purchaser; (d) to make all necessary or proper repairs, decorating, retezls. replacements,
alterations, additions, betterments and improvements to the Premises as t4 it may seem
judicious; (e) to insure and reigsure the same and all risks incidental to thz Sforigagee’s
possession, operation and management thereof; and (f) to receive al} of such avails, tents.
issues and profits; hereby granting full power and authority to exercise each and every of the
rights, privileges and powers herein granted at any and all times hereafter, without notice to
the Mortgagor.

The Mortgagee shall cot be obligated to perform or discbarge, not does it bereby
undertake to perform or discharge, any obligation, duty or liability under any leases. The
Mortgagor shall and does hereby agree to indemnify and hold the Me:1gagee harmless of and
from any and all Jiability, loss or damage which the Montgagee may or mighs incur under said
leases or under or by reason of the assignmens thereof and of and from any and all claims and
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demands whatsoever which may be asserted against it by reason of any alleged obligations or
undertakings on its part to perform or discharge any of the terms, covenrants of agreemests
contained in said leases, excepting any of the foregoing which result from the gross negligence
or willful misconduct of the Mortgagee. Should the Mortgagee incur any such lishiliy, loss
or damage, under said leases or under or by reason of the assignment thereof, or in the
defense of any claims or demands, the amount thereof, including costs, expeuses and
reasonzble attorneys' fees, shall be secured bereby, and the Mortgagor shall reimburse the
Mortgagee therefor immediately upon demand.

18. lication of 1 ived by Mortgagee.

T« Mortgagee, in the exercise of the rights and powers conferred herein and upon the
occurrence 2f a Default, shall have full power to use and apply the avails, rents, guest room
receipts and ipoome, issues and profits of the Premises to the payment of or on account of the
following, in sl order as the Mortgagee may determine:

(@ o the pavment of the operating expenses of the Premises, inciuding cost of
management and Jasing thereof (which shall include appropriate compensation to the
Mongagee and its agen or agemss, if management be delegated to an agent or agents,
and shall also include lease commissions and other compensation and expenses of
seeking and procuring tepan’s 2ud entering into leases), established claims for damages,
if any, and premiums on insuiav:2 hereimabove authorized;

®) to the paymem of taxes ais® special assessments now due or which may
hereafter become due on the Premises; 2ux'. if this is a leasehold montgage, of all renis
due or which may become hereafter due under the underlying lease;

(¢) 1o the payment of all repairs, decorating, rerewals, replacements, alterations,
additions, betterments, and improvements of the Preirises and of placing the Premises
in such condition as will, in the reasonable judgment or J0¢ Mortgagee, make it readify
rentable and otherwise in a conditicn which is comparable to the condition of the
Premises preceding the occurrence of the Defauly;

(d) tothe payment of any Indebtedness secured hereby or any deficizncy which may
result from any foreciosure sale.

19.  Rights Cumuiative.

No right, power or temedy berein conferred upon or resegved to the Morigagee is
intended to be exclusive of any other right, power or remedy, and each right, power and
remedy herein conferred upon the Morntgagee is cumulative and in addition to every other
right, power or remedy, express or implied, given now or hereafter existing, at law or in
equity, and each and every right, power and remedy herein st forth or vtherwise se existing
may be exercised from time to time as often and in such order as may be deemed expedient by
the Mortgagee, and the exercise or the beginning of the exercise of one right, power or
remedy shail not be a waiver of the right to exercise at the same (ime or thereafter any other
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right, power or remedy, and no delay or omission of the Morigagee in the exercise of any
right, power or remedy accruing hereunder or arising otherwise shall tmpair any such righs,
power or remedy, or be construed to be a waiver of any default or acquiescence therein.

20.  Morgagee’s Right of Inspection.

The Mongagee shall have the right to inspect the Premises at all reasonable times and
access thereto shall be permitted for that purpose.

21.  Condemnation.

Thz Mongagor hereby assigns, transfers and sets over ynto the Mortgagee the entire
proceeds of any award or any claim for damages for any of the Premises taken or damaged
under e power of eminent domain or by condemmation. At the option of the Mortgagee,
such condzmnation proceeds shall be applied either to reduce the Indebtedness secured bereby
or to reimbucce, the Mortgagor for the cost of rebuilding and restoration.  krrespective of
whether such procseds are made available for restoration or rebuilding, and irrespestive of
whether such prociess are adequate for such purpose, the buildings and improvements shali be
restored or rebuilt in “zvordance with plans and specifications to be submitted to and approved
by the Mortgagee. In v ~vemt said proceeds are used for rebyilding or restoration, the
proceeds of the award shafl bo disbursed in the manner and under the conditions that the
Mortgagee may require and peid 2ut in the same manner as provided in Section 6 hereef for
the payment of insurance proceeds ruward the cost of rebuilding or restoration. In such event,
if the estimated cost to complete retailding or restoration exceeds the proceeds of the
condemnations awards, the Mongagor unamediately shall, on written demand of the
Mortgagee, deposit with the Mortgagee in vish the amount of such excess cost.  Any susplus
which may remain out of said award after payment of such cost of building or restoration
shall, at the option of the Mortgagee, be applied on accounmt of the Indebtedness secured
bereby or be paid to any party entitled thereto withou? izterest.

22 Release upon Payment and Discharge of Mortgagor s £bligations.

The Mongagee shall release this Mortgage and the licn theveof by proper instrument
upon payment and discharge of all Indebtedness secured hereby or i the Note.

23.  Giving of Notice.

Any notice which ¢ither party hereto may desive or be required to give 0 the other
party shall be in writing and shall be sent by certified mail 1o the addresses set forth below:

If 1o Mortgagor: L.aSalle National Bank, as Trustee of Trust No. 31062
135 South Lz Salle Street, Suite 181])
Chicago, lllinois 60603
Attention: Land Trust Departmemt

If to Morigagee: LaSaille National Bank
135 South La Salle Street, Suite 1225
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Ateao: Ms. Lis Cuinghan

or at such other place as any party hereto may by notice in writing designate as 2 place for
service of notice, shall constitute service of notice hereunder.

24.  Waiver of Notice.

No action for the enforcement of the lien ot of any provision hereof shall be subject to
any defense which would not be good and available to the party interposing same in an action
at law upon the Note bereby secured.

25.  Ydalver of Statutory Rights.

The Mrajagor shall not apply for or avail itself of any appraisal, valuation, stay,
extension or exenten laws, or any so-called “Moratorium Laws,® now existing or bereafter
enacted, in order to nrevent or hinder the enforcement or foreclosure of this Mostgage, but
hereby waives the benetit of such laws. ‘The Mongagor for itself and all who may claim
through or under it waives a7y and all right to have the property and estates comprising the
Premises marshaled upon any foreslosure of the lien hereof and agrees that any count baving
Jurisdiction to foreclose such lien ruay order the Premises sold as an entirety. The Mortgagor
does hereby expressly waive any and al! rights of redemption from any sale or from any erder,
judgment or decree of foreclosure of tii; Mertgage on behalf of the Mortgagor, and each and
€very person acquiring any interest in or litle to the Premises subsequent to the date of this
Mortgage. The Morigagor hereby represents ats! warrants to the Mortgagee that it bas been
directed in writing by the Beneficiary and holdev='eZ 1he power of direction of the trust estate
10 expressly waive all rights of redemption to the #vemises and reinsiatemens of the loan
secured hereby in the manner hercin set forth. The :orig2c0or does hereby further expressly
waive. 1o the extent now or hereafter permitted by law, ali rights of reinstatcment of this
Mortgage pursuant to 735 ILCS 5/15-1602 of the Iilinois Monz2:e Foreclosure Law.

26.  Furnishing of Records to Morigagee.

The Mortgagor shall keep and maintain books and records of acswrit in which full,
true and correct entries shall be made of all dealings and transactions relative to the Premises,
which books and records of account shall be open to the inspection of the Maiigegze and its
accountants and other duly authorized sepresentatives during business hours. Such bocks of
record and account shall be kept and maintained in accordance with generally accepted
accounting practice consistently applied.

27.  Filing and Recorgding Fees.

The Mortgagor shall pay ail filing, registration or recording fees, and all expenses
incident to the execution and acknowledgment of this Mortgage and all foderal, state, county,
and municipal taxes, and other taxes, duties, imposts, assessments and chasges arising out of
01 in connection with the execution and delivery of said Note and this Mortgage.
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28. Compli with Laws: Environmental.

The Premises and its present use complies, and at all times shall comply, with all
applicable taws and governmental regulations including, without limitation, alt federal, state
and local laws pertaining to air and water quality, hazardous waste, waste disposal, air
emissions and other environmental matters, all zoning and other land use matters, and utility
availability.

The Morgagor shall take all actions necessary to cause the Premises to be kept free of
any "Hawardous Materials®. For the purposes of this Mongage, the phrase Mazardous
Maierials sb2ll mean any (a) petroleum product, {b) toxic or hazardous chemical, matetial,
substance, poliutant, contaminamt or waste or (¢) any chemica), material or substance,
exposure 10 whick s prohibited, limited or regulated by any federa), state, county, regional or
local 2uthority or which, even if not so prohibited, timited or regulated, may or could pose a
hazard to the healih 2i safety of the occupants of the Premises or the occupants or owners of
property near the Premiscs.

The Morgagor shall 0% vause or permit the Premises to be used to generate,
manufacture, refine, transpon, treas, store, handle, dispose of, transfer, produse, or process
Hazardous Materials, except in compiiance with all applicable federal, state, and focal laws
and regulations, nor shall the Mortgagol cause or penmit, as a result of any intentional or
unintentional act or omission on the part of (e Mortgagor or any tenant, subtenant, occupant
or ather entity or person, a release of Hazardous fateriats onto the Premises ot onto any other

property.

The Mortgagor shall conduct and complete all investigations, studies, sampling and
testing, and all remedial, removal and cther actiops recesiary to clean up and temove all
Hazardous Materials, on, under. from or affecting the Premi<es in accordance with 2l
applicable federal, state. and local laws, ordirances, rules, regulaiivns and policies, to the
reasenable satisfaction of the Mortgagee, and in accordance with the ozders and directives of
all federal, state and local governmenial authorities.

he Monigagor has not ror, to the best of the Mortgagor's knowledge, has any previous
owner, occupier, or user of the Premises, ever used, generated, stored or disposed of, on,
under or about the Premises any Hazardous Materials. The Morgagor shal! protect,
indemnify and hold harmless the Mongagee, its directors. ofiicers, employces, agents,
successors and assigns, from and against any and all loss, damage, cost, expense or liabitity
{including reasonable attorneys' fees and costs) directly or imdirectly arising out of or
attributable to the use, generation, manufacture, production, storage, release, threatened
release, discharge, disposal or presence of Hazardous Materials or asbestos on, under or about
the Premises including without limitation (1) all foresecable consequemtial damages: and (i) the
costs of any required or necessary repair, cleanup or detoxification of the Premises and the
preparation and implementation of any closure, remedial or oither plans as required by
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applicable law, regulation or ordinance or by any coust or administrative order. This
indemnity shall survive the reconveyance of the lien of this Mongage, or the extinguishroen
of the lien by foreclosure or action in reconveyance or extinguishmens or deed in lieu of
foreclosure.

29.  Security Agreement.

In the event of a Default hereunder, the Morigagee, pursuam to the appropriate
provisions of the UCC, shall have the option of proceeding as to both real and personal
propenty in accordance with its rights and remedies with respect to the real property, in which
event the default provisions of the UCC shall not apply. The parties agree that, in the event
the Montsagee shal) elect to proceed with respect to the personal property collateral secutiog
the Indebiviness scparately from the real property, ten (10) days notice of the sale of the
personal preoeity collateral shall be reasonable potice. The reasonable expenses of retaking,
holding, prepucit-for sale, selling and the like incurred by the Mortgagee shali include, but
not be limited to, 7za3onable attorneys' fees and lega) expenses incurred by the Morigagee.
The Mortgagor agrees that, without the written consent of the Monigagee, the Mortgagor will
Dot remove or permit to’ bz removed from the Premises any of the personal property or
fixtures securing the Indebiednsss except thar so long as the Mortgagor is not in Default
hereunder, the Mortgagor shall b permitted 1o sell or otherwise dispose of such property
when obsolete, worn out, inadequaie; nserviceable or unnecessary for use in the operation of
the Premises, upon replacing the same J7 substituting for the same other property at least equal
in value to the initial vatue to that dispose. of and in such a manner so that said other property
shall be subject to the security inferest creatrd hereby and so that the security interest of the
Mortgagee shall always be perfected and first @ priority, it being expressly understood and
agreed that all replacements, substitutions and oiditions to the property securing the
Indebiedness shall be and become immediately subject t the secusity intetest of this Mortgage
and covered hereby. The Mortgagor shatl, from time to’ time, on request of the Mongagee,
deliver 1o the Mortgagee in reasonable detail an inventory o7 the personal property securing
the Indebtedness. The Mortgagor covenants and represenss that a. personal property securing
the Indebtedness now is, and that all reptacements thereof, substitutivns therefor or additions
thereto, unless the Mortgagee otherwise consents, will be free and clear of liens,
encumbrances or security interest of others.

30. ndemnity.

The Mortgagor agrees to indemnify and hold harmless the Montgagee, its affiliates,
agems, officers and employees from and against any ane all losses, liabilities, suits,
obligations, fines, damages, judgments, penalties, claims, charges, costs and expenses
(inchuding reasonable attorneys' fees and disbursements) which may be imposed on. incurred
of paid by or asserted against the Morigagee by reason or on account of, or in coanection
with, (i) any willful misconduct of the Mortgagor ot any event of Default hereunder or under
the other Loan Documents given a1 any time to secure the payment of the Note secured
hereby. (ii) the Mongagee's good faith and comrmercially reasonable exercise of any of its
rights and remedies, or the performance of any of its duties, hereunder or under the other
Loan Dosuments to which the Mortgagor is a pasty, (iii) the construction, reconstruction or
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alteration of the Premises, (iv) any negligence of the Morigagor, or any negligence or willful
misconduct of any lessee of the Premises, or any of their respective agenls, Contractors,
subcontractors, servants, employees, licensees or invitees or (v) any accidens, injury, death or
damage to any perscn oF propesty occurting in, on or about the Premises or auy street, drive,
sidewalk, curb or passageway adjacent thereto. Any amount payable to the Mortgagee under
this Section shall be due and payable within ten (10) days after demand therefos and receips by
the Morigagor of a statement from the Mortgagee setting forth in reasopable detail the amount
claimed and the basis therefor, and such amounts shall bear interest at the Default Rate from
and after the date such amounts are paid by the Morgagee until paid in full by the Mortgagor.

The Mortgagor's obligations under this Section shall not be affected by the absence or
unavailability of insurance covering the same or by the failure or refusal by any insurance
carrier 16 porform any obligation on its part under any such policy of covering insurance. 1f
any claim, 2siion or proceeding is made or brought against the Mongagor and/or the
Mortgagee wircfi is subject to the indemnity set forth in this Section, the Mortgagor shall
resist or defend a2atst the same, if necessary in the name of the Morigagee, by attorxys for
the Mortgagor's insviance carrier (if the same is covered by insurance) or otherwise by
attomeys approved by the Mortgagee. Notwithstanding the feregoing, the Morgagee in its
reasonable discretion, may <rgage its own altozroeys to resist or defend, or assist therein, and
the Morigagor shall pay, or, 0 6emand, shall reimburse the Mortgagee for the payment of,
the reasonable fees and disburseiaras of said attorneys.

31.  Prohibition on Sale or Financing

Any sale, conveyance, assignment, [lelse, hypothecation, morigage, encumbrance,
lease (other than for actual occupancy as conseltzd-to by the Mongagee or the Mortgagor as
provided herein) or other transfer of title to the Prériises. or any interest therein, including,
without limitation. the beneficial interest of the BeneZiwiarv in the Premises, or any portion
thereof, or of any entity or any person owning, directly oi indirectly, any interest therein
(whether voluntary or by operation of law) without the Mortgzzve’s prior written consent shall
be deemed to be an unpermitted transfer of title to the Preruscs and herefore a Defauit
hereunder.

It is understood and agreed that the Indebtedness secured hereby was created solely due
to the financial sophistication, creditworthiress, background and business sezpistication of the
Morntgagor, and the Mortgagee continues to rely upon same as the means of msinining the
value of the Premises. It is furthey understood and agreed that any junior finuscing placed
upon the Premises or the improvements located thereon, or upen the interests of the
Morigagor may divent funds which would otherwise be used to pay the Indebtedness secured
hereby. and could result in acceleration and/or foreclosure by any such junior lienor. Any
such action would force the Mortgagee to take measures, and incur expenses, o protect iis
secur:ty, and would detract from the value of the Premises mornigaged hereby. and impair the
tights of the Mortgagee granted hercunder. Without limimtion by the foregoing. ibe
Mortgagor shall not incur any additional indebtedness, whether secured or unsecured, without
the prior written consent of the Mortgagee.
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Any consent by the Mortgagee to, or any waiver of any event which is prohibited
under this Section shall not constitute a consent to, or waiver of, any right, remedy or power
of the Mortgagee upon a subsequent event of Default.

32, Ul dv

Without limiting the generality of any other provision hereof, the Indebtedness of the
Mortgagor hereunder shall include (a) all existing Indebtedness of the Mortgagor o the
Mortgagee cvidenced by the Note and all renewals, extensions, modifications and
replacements thereof, and (b) all fumire advances that may be subsequently made by the
Morgagee and all renewals, extensions, modifications and replacements thereof. The
Morngasor hereby agrees to execute any and all supplemental potes, agreements or other
documents a= the Mortgagee may reasonably request to evidence such future advances, which
such suppleniial notes, agreements or other documents shall be similar in form and
substance 1o the ¢xisting notes, agreements and other documents from ithe Mortgagor in favor
of the Mortgagee.

33.  Enforceability.

This Mongage and the 'a'ebledness arising hereunder shall be governed by, and
construed in accordance with, the iatermal laws of the State of llinois applicable to contracts
made and performed in such Siate and ;iny anplicable laws of the United States of America.

4. {linois Mortga

The Mortgagee shall have the benefit of amy «iy exercise any and all of the rights and
remedies set forth in the Illinois Foreclosure Act, 755 1L.CS 5/18, et seq. (the *Foreclosure
Act”), as amended from time 1o time, and such provisings of the Foreclosure Act are
incorperated herein by express reference.

35.  Revolving Credit Arrangement..

This Mortgage is given to secure a revolving credit loan and shaii selure not orly the
existing Indebtedness, but also future advances, whether such advances are oUligatory or are to
be made at the option of the Mortgagee, or otherwise, as are made within twemy (20) years
from the date hercof, to the same extent as if such future advances were made on the date
hereof. The total amount of the Indebredness secured heredy may increase or decrease from
titne to time, but the total unpaid balance so secured at any one time shall not exceed the
maximum princtpal amount of $15.000,000 plus iaterest thereon and any disbursements which
are made for the payment of taxes, special assessments or insurance on the Premises or other
disbursemenis as provided for kerein.

36. Miscellansous.

This Mortgage and al) provisions hereof, shall eatend to and be binding upon the
Mortgagor and its successors, grantees and assigns, any subsequent owner or owners of the
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Premises, and all persons claiming under or through the Mongagos, inchading, but not limited
to, the Beneficiary. and the word “Morigagor® when used herein shall inctude afl such persons
and all persons liable for the payment of the Indebtedness or any part thereof, whether or not
such persons shall have executed the Note or this Montgage. The word "Mortgagee” when
used hercin shall include the successors and assigns of the Mongagee named herein, and the
holder or holders, from time to time, of the Note secured hereby.

In the event one or more of the provisions comained in this Mornigage or the Note
secured hereby or in any other security documents given to secure the payment of the Note
secured hereby shall for any reason be held io be invalid, illegat or unenforceable in any
respect, such invalidity, illegality or unenforceshility shatl, at the option of the Mortgagee, not
affect an other provision of this Mortgage, and this Mortgage shall be coastrued as if such
invalid, illeccl or unenforceable provision had never been contained herein or therein.

No oflse? 7z claim that the Mortgagor now has or may have in (he future against the
Mortgagee shall relicve the Mortgagor from paying any amcunts due under the Note secured
hereby or from perfoiving any other obligations contained berein or secured bereby.

The Mongagor shall not by act or omission permit any building or other improvement
on the Premises not subject to the lien of this Morigage to rely on the Premises or any pan
thereof or any interest therein to ©.£U any municipal or governmental requirement, and the
Mongagor hereby assigns to the Muirzagee any and all righis to give consent for all oy any
portion of the Premises or any interesi thoicin 10 be used. Similarly, no building or other
improvement on the Premises shall rely on-any premises not subject to the lien of this
Morigage or any interest therein to fulfill any Zovernmental or municipal requirement. The
Monrtgagor shail not by act or omission impair the int=grity of the Premises as a single zoning
tot separate and apart from all other premises. Any 75* or omission by the Mongagor which
would sesult in a violation of any of the provisions of this Sextion shall be void.

The Mongagor, upon written request from the Mopgagee, will fumish a sigoed
statement of the amount of the Indebtedness secured hereby anit whether or not any Defauh
then exists hereunder and specifying the nature of any such Default.

The Mongagee shall have the right at its option to foreclose this Mst*gage subject to
the rights of any tenant or tenants of the Premises and the failure to make any sih tenant or
tenants a party defendamt to any such civit action or to foreclose their rights will not be
asserted by the Mortgagor as a defense in any civil action wstituted (o collect the Indebtedness
secured hereby. or any part thereof or any deficiency remaining unpaid after foreclosure and
sale of the Premises, any statute or rule of law at any time existing to the contrary
rotwithstanding.

At the option of the Mortgagee, this Mortgage shall become subject and subordinate, in
whole or in part (but not with respect to priority of entitlement to insurance proceeds of any
award in condemnation) to any and all leases of all or any part of the Premises upon the
execution by the Morigagee and recording or registering thereof, at any time bereafter, in the
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office wherein this Morntgage was recorded or registered, of 2 unilateral declaration to that
effect.

Any property management agreement in effect for the Premises with any other property
manager shall contain a "no lien" provision whereby the property manager waives and
releases, to the extent permitted by law, any and all mechanics’ lien rights, if any, that it or
anyone claiming through or under it may have pursuant to applicable law. Such property
management agreement or a short form thereof shall, at the Mortgagee's request, be recorded
with the Office of the Recorder of Deeds for the county in which the Premises are located. In
addition, the Mortgagor shall cause such other property manager to enter into a subordination
agreement -with the Mongagee, in recordable form, whereby (he propemy manager
subordinates, *:» the extent permitted by law, its present and future lien rights and those of any
party claining 0y, through or under it. to the lien of this Mortgage. The Mongagor’s failure
to require the "nc Yen" provision or the subordination agreement described herein shall
constinte a Default hercinder.

The terms “Mortgage™,, "Security Agreement” and “Mortgage and Security Agreement®
wherever used kerein or in tnz Note secured hereby or in any other instrument evidencing or
securing the Note secured hereby shall mean this Mortgage and the Security Agreement hergin
contained or any other security agrcersent securing the Note, as the context may so require.

37.  Trustee's Exculpation.

This Mortgage is executed by LaSalle No%oual Bank (the “Trustee®), not personally
but solely as Trustee in the exercise of the power awrs authority conferred upon and vested in it
as such Trustee (and said Land Trustze hereby warcass that it possesses full power and
authority to execute this instrumens). It is expressly undessiood and agreed that all of the
warranties, indemnities, r¢presentations, covenants, undertaiinzs and agreements berein made
on the purt of the Trustee are undertaken by the Trustee solely i ki capacity as trustee and ool
personally. It is further understood and agreed that the Trustec mirely holds title to the
Premises and has no agents, employees or control over the managem=1 of the Premises and
no knowledge or of other factual mafters except as represented to (he Trustee by the
Beneficiary. No personal liability or personal responsibility is assumed by or shail at any time
by asserted or enforceable against the Trustee on acvoun: of any warrans, indemnity,
representation, covenant, undenaking or agreement of the Trustee in this Mortgage, all such
liability being expressly waived by the Mongagee and by every person now or hereafter
claimng any right or security hereunder; and the owner of any of the Indebtedness or cause of
action for breach of anmy warranty, indemnity, representation. covenamt, undertaking or
agreement accruing bereunder shall look solely to the Trust estate or the Premises conveyed
for the payment thereof, by the enforcement of the lien hercby created, in the manner herein
and in the Note provided or by action to enforce the personal liabilisy of any guarantor.
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IN WITNESS WHEREOF, the Mortgager has executed this Revolving Mortgage,
Security Agreement and Financing Statement as of the day and year first above written.

,’ LASALLE NATIONAL BANK,
| as Trustee of Trust No. 31062 «s¢ - -wslr
ATTEST:
|
By: Ca o ke -

By: Jﬂ‘-’l[ 7‘-6”/}/‘ Name: 3’[ : ke

Name: Titte:

Title: - - L

STATE OF ILLINO'S )

)
COUNTY OF COOK )
The undersigned, a Notary ’nbhc in and for the said County, in Lhe Stute aforesaxd,

DO HEREBY CERTIFY that : . the

and ,the As - .ofLASALLENATIONAL
BANK, a national banking association, as smuctee as aforesaid, who are personally known to
me to be the same persons whose names are supscrided to the foregoing i mstmmem. appeared
before me this day in person and severally acknow’eded that as such
and .~ they signed and delivird the said instrument as their own free
andvo!ummy act and as the free and voiuntary act of said binking asscciation, as trustee as
aforesaid, for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this __ 22— day of May, 1997.

;o

R ’ ) RoLN »"{.;f
b= > o g . N
, e Notary Public
& . -
¢ T ey My Commission Expires:
.~ (KL RN 7
.‘ "\7“’ T s> 1“w9"”'
e}
N
c -
<
GKE:jh 2
May 16, 1997 »
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EXHIBIT “A”
LEGAL DESCRIPTION OF REAL ESTATE

PARCEL |:

THAT PART OF THE NORTH HALF OF SECTION 14, TOWNSHIP 41 NORTH, RANGE 12
EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS BEGINNING AT THE
INTERSECTION OF THE NORTH LINE OF BLOCK 4 OF SUPERIOR COURT
COMMISSIONERS' DIVISION OF PART OF THE WEST HALF OF THE NORTHEAST
QUARTER AND PART OF THE NORTHEAST QUARTER OF THE NORTHWEST QUARTER OF
SECTION 14, WITH THE NORTHEASTERLY LINE OF MILWAUKEE AVENUE AS WIDENED
BY CONMOSMNATION IN 60510942, RECORDED SEPTEMBER 28, 1960, SAID INTERSECTION
BEING 40.3! FEET EAST OF THE NORTHWEST CORNER OF SAID BLOCK 4; THENCE
NORTHWEST¥ARD ALONG SAID NORTHEASTERLY LINE OF MILWAUKEE AVERXUE FOR
A DISTANCZ £F 100 FEET; THENCE NORTHEASTWARD, AT RIGHT ANGLES TO SAID
NORTHEASTERLY LINE OF MILWAUKEE AVENUE FOR A DISTANCE OF 30.70 FEET TO A
POINT IN A LINE WHICH IS 100 FEET (MEASURED AT RIGHT ANGLES) NORTH OF AND
PARALLEL WITH SAID NORTH LINE OF BLOCK 4; THENCE EASTWARD ALONG SAID
PARALLEL LINE FOR A FiSTANCE OF 306,52 FEET. THENCE SOUTHWARD ALONG A
LINE WHICH IS PARALLEL WIYTH THE WEST LINE OF BLOCK 3 OF SAlD SUPERIOR
COURT COMMISSIONERS' Di¥’5I0N FOR A DISTANCE OF 100.8 FEET TO SAID NORTH
LINE OF BLOCK 4: THENCE WES71WARD ALONG SAID NORTH LINE OF BLOCK 4 FOR A
DISTANCE OF 271.80 FEET TO THE rLACE OF BEGINNING, IN COOK COUNTY, ILLINOIS,
(EXCEPT THAT PART THEREOF TAKEN FUR MILWAUKEE AVENUE).

RARCEL 2:

THAT PART OF BLOCK 4 OF SUPERIOR COURT PARTITION COMMISSIONERS' DIVISION
OF PART OF THE WEST 1/2 OF THE NORTHEAST 1/4 AND PART OF THE NORTHEAST 1/4
OF THE NORTHWEST 1/4 OF SECTION 14, TOWNSHIP 4! NORTH, RANGE 12 EAST OF THE
THIRD PRINCIPAL MERIDIAN, DESCRIBED AS BEGINNING AT THE INTERSECTION OF
THE NORTH LINE OF SAID BLOCK 4 WITH THE NORTHEAST:-R1Y LINE OF MILWAUKEE
AVENUE AS WIDENED BY CONDEMNATION IN 60510942, RECOCRDED SEPTEMBER 28,
1960, SAID INTERSECTION BEING 40.81 FEEF EAST OF THE NORIRWEST CORNER OF
SAID BLOCK 4; THENCE SOUTHEASTWARD ALONG THE NORT!EASTERLY LINE OF
MILWAUKEE AVENUE FOR A DISTANCE OF 9943 FEET MORE GF. LESS, TO AN
INTERSECTION WITH A LINE WHICH IS 81 FEET (MEASURED AT RIGHT ANCLES) SOUTH
OF AND PARALLEL WITH SAID NORTH LINE OF BLOCK 4: THENCE EAST\WYARD ALONG
SAID PARALLEL LINE FOR A DISTANCE OF 210.88 FEET, THENCE NORTHWARD ALONG
A LINE WHICH IS PARALLEL WITH THE WEST LINE OF BLOCK 3 OF SAID SUPERIOR
COURT COMMISSIONERS' DIVISION FOR A DISTANCE OF 81.06 FEET TO SAID NORTH »
LINE OF BLOCK 4; THENCE WESTWARD ALONG SAID NORTH LINE OF BLOCK 4 FOR A}
DISTANCE OF 271.80 FEET TO THE PLACE OF BEGINNING, IN COOK COUNTY, ILLINOIS. >

&
PROPERTY ADDRESS OF REAL ESTATE: PERMANENT TAX INDEX NUMBERS: &
Southeast comer ¢f Milwaukee 09-14-200-033-G000 3
Avenue and Golf Road 09 14-200-037-0000
Niles, llinois
24
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EXHIBIT *B”

PERMI EPTIONS

1. Real estate taxes not yet due and payable.

2. Existing leases and all rights thereunder of the lessees and of any person or party
claiming by, through or under the lessees.

3. Faemem in favor of Northern Iinois Gas Company, and its/their respective
suceéssors and assigns, to install, operate and maintzin all equipment necessary for the
purposs 5§ serving the Premises and other property, together with the right of access to
said equiyment, and the provisions relating thereto contained in the Gram
recorded/filcd s Document No. 18004033, affecting the east side of Milwaukee
Avenue which <atends along westerly line of Parcel 2 of the Premises.
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