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AMENDED AND RESTATED DECLARATION
OF CONDOMINIUM OWNERSHIP AND OF =
EASEMENTS, RESTRICTIONS AND COVENANTS pe '
FOR wE
6121 SHERIDAN ROAD CONDOMINIUM
Thas, Amended and Restated Declaration of - “?‘-M RECORDING o
Condominiur Ownership and of Easements, Restrictions TR T Y 0ty g
and Covenant: icr 6121 Sheridan Road Condominium, xGlin 2 - . °°
made and entered ia'o this 5™ day of Tyne . 'g‘..if..',-;-ﬁ-l‘g;iu i’::.'a?e't' EQ?"”"’":::‘
1997, by the Board of Tiirectors of 6121 Sheridan Road | - “WA LUKIT xed
Condominium Associatiez (*the Board™).
WITNESSET:
The Board administers the propery of the 6121
Sheridan Road Condominium, Chicago, llinois, pursuant
to the Declaration for the property legally descritvd on Exhibit A attached to and made a part
of this Amended and Restated Declaration.
The Declaration of Condominium Ownership‘and_»f Eascments, Restrictions and
Covenants for 6121 Sheridan Road Condominium, dated December 10, 1962, was originally
recorded in the Office of the Recorder of Deeds, Cook County, illinois, as Document No. 19
096 7185, thus creating the 6121 Sheridan Road Condominium; and
dp
The 6121 Sheridan Road Condominium Association (the “Association™) desires to «d
amend and restate the Declaration in order to bring the Declaration into coniriisace with the ,g
requirements of the Illinois Condominium Property Act, 765 ILCS 605/1 et. seq.; zaxl )
“
-y
The Mlinois Condominium Property Act, Section 17(bK1) provides thar the o

Declaration may be amended as required to conform to the Condominium Property Act by a
vote of two-thirds (2/3) of the members of the Board; and

This Amended and Restated Declaration has been approved by a vote of at least two-
thirds of the members of the Board.

- - LY ——

NOW, THEREFORE. the Declaration is herch§ amended and restated as follows:
(” 1
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ARTICLE |
DEFINITIONS

For the purpose of brevity and clarity, certain words and terms used in this Declaration
arc defined as follows:

By-Laws: Articles V and Vi of this Declaration shall constitute the By-Laws of the
6121 North Sheridan Road Condominium Association.

Common Elements: All portions of the property except the units.

Cominon Expenses: The proposed or actual expenses affecting the property, including
reserves. if any, lav fully assessed by the Board.

Development Prisel: The entire tract of real estate described on Exhibit A attached
hereto.

Majority or Majority of Uriis Owners: The owners of more than fifty percent (50%) in
the aggregatz in interest of the undividsd ownership of the common clements. Any specified
percentage of the Unit Owners means such percentage in the aggregate in interest of such
undivided ownership. Majority or Majoriiy 5 the Board means more than fifty percent (50%) of
the total number of persons constituting such Foad. Any specified percentage of the members
of the Board means that percentage of the total nurier of persons constituting such Board.

Meeting of the Board: Any gathering of a quorum of the members of the Board held
for the purpose of conducting Board busincss.

Occupant: Person or persons, other than owner, in posscsaion.

Owner: The person or persons whose estates or interests, ing vidually or collectively,
aggregate fee simple absolute ownership of a umt.

Parking Arca: The area provided for parking automobiles as shown on zxiihit “A” to
the originally recorded Declaration of Condominium Ownership, Document No. 19 o T15.

Ferson: A natural individual, corporation, partnership, trustee or other legal entity cap-
able of holding title to real property.

Praperty: All the land, property and space comprising the Development Parcel, all im-
provements and structures constructed or contained therein o thereon, including the building and
all casements, nghts and appurtenances belonging thereto, and all fixtures and property intended
for the mutual use, benefit or emjoyment of the umit owners.

Reserves: Those sums paid by Unit Owners which are separately maintained by the
Board for purposes specified by the Board or the condominium instruments.
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Unit: A pant of the property within 2 building, including one or more rooms, occupying
on¢ or more floors or a part or parts thereof, designed and intended for a one-family dwelling or
for any type of independent usc, and having lawful access to a public way, and more specifically
described hereafter in Anticle 11.

Unit Ownership: A part of the property consisting of one unit and the undivided
interest in the common ¢lements appurtenant thereto.

ARTICLE ]
UNITS

1. Descriptior @1d Ownership. All units in the building located on the development parcel
arc delincated on the curveys attached as Exhibit “A™ to the originally recorded Declaration of
Condominium Ownership, Document No. 19 096 715, and legally described on Exhibit A
attached hereto.

It is understood that each anit consists of the space enclosed or bounded by the
horizontal and vertical planes set fortii-in-the delineation thereof in Exhibit “A™ attached to the
onginally recorded Declaration of Comdoinininm Ownership, Document No. 19 096 715. Every
deed, lease. mortgage or other instrument may icgally describe a unit by its identifying number
or symbol as shown on said Exhibit “A™ 1o Document No. 19 096 715, and every such
description shall be deemed good and sufficient for 2ii purposes. No unit owner shatl, by deed,
plat or otherwise, subdivide or in any other manner cause his unit to be separated into any tracts
or parcels smaller than the whole unit as shown on said €xa™it “A” to Document No. 19 096
175.

2. Exceptions. No owner shall own any pipes, wires, cotsdiite. public utility lines or
structural components running through his unit and serving more than %5 anit except as a tenant
in common with all other owners.

ARTICLE NI

COMMON ELEMENTS

. Dexription. Except as provided in Paragraph 2 of Article II, the common clements
snall consist of the property, as defined herein, excepting therefrom the propenty and space
designated as Units 2A to 5K. both inclusive as set forth in Article 11, Paragraph | hercin, as
shown and delineated in Exhibit “A™ to the originally recorded Declaration, Document No.
19096 715.

2. Ownership of Common Elements. Each owner shall own an undivided interest in the
common elements as a tenant in common with all the other owners of the property, and except as
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otherwise limited in this Declaration, shall have the right to use the common clements for all
purposes incident to the use and occupancy of his unit as a place of residence, and such other
incidental uses permitted by this Declaration, which right shali be appurtenant to and run with his
unit. The extent or amount of such ownership shall be expressed by a percentage amount and,
once determined, shall remain constant, and may not be changed without unanimous approval of
all owners. The Trustee has so determined cach unit's corresponding percentage of ownetship in
the common elements as set forth in Exhibit “B™ attached hereto.

3. No Partition of Common Elements. There shall be no partition of the common elements
through judicial proceedings or otherwise until this agreement is terminated and the property is
withdrawn fram its terms or from the terms of any statute applicable to condominium ownership,
provided, nowever. that if any unit ownership shall be owned by two or more co-owners as
tenants in comrion or as joint tenants, nothing herein contained shall be deemed to prohibit &
voluntary or judicial partition of said unit ownership as between such co-owners.

ARTICLE IV

GENERAI PROVISIONS AS TO UNITS AND
COMMON ELEMENTS

1. Submission of Property to “Condomnium Property Act™. The declarant, as the original
owners in fee simple of the development parzel, upon recording the original Declaration, did
submit the development parce! and the property 1o *h+ provisions of the “[llinois Condominium
Property Act™.

2. No Severance of Ownership. No owner shall-sxecuts any deed, mortgage, lease, or
other instrument affecting title to his unit ownership without incluaing therein both his interest in
the unit and his corresponding percentage of ownership in the ctanmon elements, it being the
intention hercof to prevent any severance of such combined ownersitir. Any such deed, mort-
gage, lease or other instrument purporting to affect the one without includiug also the other shall
be deemed and taken to include the interest so omitted even though the iattzi is not expressly
mentioned or described therein.

3. Eascments. {a) Inthe event that, by reason of the construction, settlement or s4ifting of
the building. any part of the common ¢lements encroaches or shall hereafter encroach upon any
part of any unit, or any part of any unit encroaches or shall hereafier encroach upon any part of
the common elements, or if by reason of the design or construction of any unit, it shall be
necessary or advantageous 10 an owner 10 use of occupy, for normal uses and purposes, any
portion of the common elements, consisting of unoccupied space within the building and adjoin-
ing his unit, valid casements for the maintenance of such encroachment and for the use of such
adjoining space are herchy established and shall exist for the benefit of such unit and the
common clements, as the case may be, so long as all or any part of the building containing such
unit shall remain standing; provided, however, that in no event shall a valid cascment for any
encroachment be created in favor of the owner of any unit or in favor of the owners of the
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common ¢lements if such encroachment occurred due to the willful conduct of said owner or
owners.

(b) A valid exclusive easement is hercby declared and cstablished for the benefit of
cach unit and its owner, consisting of the right 10 use and occupy the balcony as the case may be,
adjoining the unit; provided, however, that no owner shall decorate, landscape or adom such
balcony in any manner contrary to such rules and regulations as may be established by the Board
of Directors or the Association, as hereinafier provided. unless he shall first obtain the writien
consent of said Board or Association so to do.

(c) . All easements and rights described herein are easements appurtenant, running
with the laiid, petpetually in full force and cffect, and at all times shall inure to the benefit of and
be binding on‘thc undersigned, its successors and assigns, and any owner, purchaser, mortgagee
and other person paving an interest in said land, or any part or portion thereof.

(d) Referencc in the respective deeds of conveyance, or in any mortgage or trust deed
or other evidence of obligaiton. to the easements and nights described in this Article, or described
in any other part of the Declaratiod, shall be sufficient to create and reserve such cascments and
nights to the respective grantees, meiigagees and trustees of such parcels as fully and completely
as though such casements and riglits “~ere recited fully and set forth in their entirety in such
documents.

4.  Parking Arca. The parking arca in the Building skall be part of the Common Elements.
Any Unit Owner desiring a parking space for lis sutomobile in said parking area shall make
application therefore to the Boand of Directors, and such applications shall be given priority in
the order in which they are received for such parking spaces which may be available from time to
time, subject to the rules and regulations of the Board of Dirctors. The rentals for such parking
spaces, to be paid by cach such Unit Owner to the manager or inavaging agent in addition to the
monthly assessments for the common ¢xpenses, shall be as appio»e4 by the Board of Directors,
from time to time. Parking spaces not rented to Unit Owners may b rented to others. Rentals
and other income from said parking arca, less the operating expenses ihercof, shall be applied
and uscd in connection with the common cxpenses of the Property, as hereinafier provided. The
Board of Directors may prescribe rules and regulations with respect to the parking arca.

5. Storage Arcas. The storage areas in the Building outside of the respective Units, shall
be part of the Common Elements, and shall be allocated among the respective Unit (hwaers in
such manner and subject to such rules and regulations as the Board of Directors may prescribe.

6. Common Expenses. Each Unit Owner shall pay his or her proportionate share of
common expenses. Such proportionate share of the common ¢xpenses for each Unit Owner shall
be in the same ratio as his or her percentage of ownership in the common clements. Payment of
common ¢xpenses shall be in such amounts and at such times as determined by the Board of
Directors in the manner provided herein. If any Unit Owner fails or refuses to make any such
payment of the common expenses when due, the amount thereof shall constitute a lien on the
interest of such Unit Owner in the property as provided in the Illinois Condominium Property
Act.
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7. Separatc Mortgages. Each Unit Owner shall have the right, subject to the provisions
herein, to make a separate moftgage or encumbrance on his or her respective Unit, together with
his or her respective ownership interest in the common elements.  No Unit Owner shall have the
right or authority to make or create or cause to be made or create any mortgage, lien, or
encumbrance affecting any parnt of the Property, except his or her Unit and its respective
ownership interest in the common clements.  Within fifteen (15) days of the recording of a
mortgage or trust deed against a unit ownership given by the Owner of that Unit to secure a deix,
the Owner shall inform the Board of the identity of the lender together with a mailing address at
which the lender can receive notices from the Association. If the Unit Owner or mortgagee has
not provided 2n address for notice purposes to the Association, then any such notice shall be sent
to all mortgagces or lienholders which are named insureds on the master policy of insurance
which exists or miay exist on the Unit subject to the Condominium Property Act.

8.  Separate Rex! ratate Taxes. Real estate taxes are to be separately taxed to each Unit
Owner. If such taxes are‘va separately taxed to each Unit Owner for any year, but are taxed on
the Property as a whole, then esch Unit Owner shall pay his or her proportionate share thereof in
accordance with his or her respective percentage of ownership interest in the common elements.

S2YICLEV
ADMINISTRATION

1. Administration of Property. The direction ard administration of the Property is vested
in the Board of Directors of the 6121 Sheridan Road Cundominium Association, (hereinafter
rcferred to as the “Board™) consisting of five persons ‘who <hail be elected in the manner
hereinafter provided. The Association is a not-for-profit corparation incorporated January 8,
1966 under the Illinois General Not-For-Profit Corporation Act of 1925 as amended. The Board
of Directors of the Association shall constitute the Board of Managers rovided for in the Act,
and all rights, titles, powers, privileges and obligations vested in or impostd upon the Board of
Managers in the Act, this Declaration and By-Laws shall be held or performed by the duly
¢elected members of the Board of Directors and their successors and officers. Eac'i )nit Owner
shall be a member of the Association, and such membership shall automatically teiminate when
he or she ceases to be a Unit Owner. Upon the transfer of his o her ownership interest, <iie new
Unit Owner succeeding to such ownership intcrest, shall likewise succeed to such membership in
the Association. Each member of the Board of Directors shall be one of the Unit Owners,
provided however, that in the event a Unit Owner is a corporation, partnership, trust or other
iegal entity other than a natural person or persons, then any director of such corporation, partner
of such partnership, beneficiary or individual trustee of such trust, or manager of such other legal
entity, shall be cligible to serve as a member of the Board; further provided, however, that if
there are multiple owners of a single unit, only one (1) of the multiple owners shall be eligible to
serve as 2 member of the Board at any one (1) time.

2. Voting Rights. The Association shall have one (1) class of membership. There shall be
one (1) person with respect to each unit ownership who shall be entitled to vote at any meeting of
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the Unit Owners. Such person shall be known (and hereafter referred to) as “Voting Member™.
Such voting member may be the owner or the group composed of all the owners of a unit
ownership. or may be some person designated by such owner or owners to act as proxy on his or
their behalf and who nced not be an owner. Such designation shall be made in writing to the
Board and shall be revocable at any time by actual notice to the Board of the death or judicially
declared incompetence of any designator, or by written notice to the Board by the owner or
owners so designating.  Any or all such owners may be present at any meeting of the voting
members and (those constituting a group acting unanimously) may vote or take any other action
as a voting member either in person or by proxy. The total number of votes of all voting
members shall be one hundred (100), and each owner or group of owners shall be entitled to the
number of votes equal to the total of the percentage of ownership in the common clements
applicable *C his or their unit ownership as sct forth in Exhibit “B”.  When thinty pereent (30%)
or fewer of thz units, by number, possess over fifty percent (50%) in the aggregate of the votes in
the Association, <0y vote of members specified herein or in the Condominium instruments shall
require the specified percentage by number of units rather than by percentage of interest in the
common clements allocated to units that would otherwise be applicable.

3. Meetings. (a) Quoram. _Meetings of the voting members shall be held at the property
or at such other place in Chicago, [Ilinois, as may be designated in any notice of a meeting. The
presence at any mecting in person or by proxy of the voting members having twenty percent
(20%) of the total votes shall constitute a quorum. Unless otherwise expressly provided herein,
any action may be taken at any mecting by 2ne affirmative vote of the voting members having a
majority of the total votes present at such mesting. Anything hercin to the contrary notwith-
standing, the following actions shall require the affirmative vote of not less than two-thirds (2/3)
of the votes of the voting members present at a mevtiog duly called for that purposc.

(1) Merger or consohdation of the Association;

(i) Sale, lease, exchange, mortgage pledge, or other cisposition of all or sub-
stantially al! of the property and asscts of the Association; anvi

(iii} The purchase or sale of land or of units on behalf of all Unit Owners

(b) Annual Mceting. There shall be an annual meeting of the voting nicabers on the
first Tuesday of April of each succeeding vear at 7:30 p.m. in the building, or-at such other
reasonable place or time (not more than thirty [30] days before or after such date) as - may be
designated by written notice of the Board delivered to the voting members not less than ten (10)
days nor more than thirty (30) days prior to the date of said meeting. The purpose of such
annual meeting shall be to elect members of the Board and the transaction of such other business
as may come before the meeting.

(c) Special Mectings. Special mectings of the voting members may be called at any
time for the purpose of considering matters which, by the terms of this Declaration, requir¢ the
approva! of all or some of the voting members, or for any other reasonable purpose. Said meet-
ings shall be called by written notice, authorized by the Board, the President, or by the voting
members having twenty percent (20%) of the total votes, and delivered not less than ten (10)

) PSP ARVILAS




UNOFFICIAL COPY




UNOFFICIAL COPY

days nor more than thirty (30) days prior to the date fixed for the meeting. The notice shall
specify the date, time and place of the meeting and the matters to be considered. All matters to
be considered at special meetings called by not less than twenty percent (20%) of the members
shall first be submitted, in writing, to the Board not later than ten (10) days ptior to the date of
the special mecting catled to consider such matters.

4. Notices of Meetings. Notices of meetings required 1o be given herein may be delivered
cither personally or by mail to the Unit Owners, addressed to each such person at the address
given by him or her to the Association for the purpose of service of such notice, or to the unit of
the owner with respect to which such voting right appertains, if no address has been given to the
Board.

5. Boardof Directors (Board of Managers). (2) The direction and administration of the
property shall be veniod in a Board of Directors (“the Board™), consisting of five (5) owners who
shall be elected in'thic saanner hereinafter provided. At each annual meeting, the voting members
shall. by a majority of the tutal votes present at such meeting. clect a Board for the coming year,
consisting of five (5) owners. Three (3) members shall constitute a quorum. Members of the
Board shall serve, without comipensation, for a term of one (1) year or until their successors are
clecied.  Vacancics in the Board, ipcluding vacancies due to any increases in the number of
persons on the Board, shall be filled by the remaining members of the Board by two-thirds (2/3)
votc until the next annual meeting of votmg members or for a period terminating no later than
thirty (30) days following the filing of a peirtion signed by Unit Owners holding twenty percent
(20%) of the votes of the Association requesting 7 wneeting of the Unit Owners to fill the vacancy
for the balance of the term. A meeting of the voting members shall be called for purposes of
filling a vacancy on the Board no later than thirty {3%) days following the filing of a petition
signed by Unit Owners holding twenty percent (20%) 0f the Association requesting such a
meeting. Except as otherwisc provided in this Declaration, th? property shall be managed by the
Board and the Board shall act by majority vote of those present ai-its meetings when 2 quorum
exists. Meetings of the Board shall be any gathering of a quoruri of Directors held for the
purpose of conducting Board business and may be called, held and congrcted in accordance with
such regulations as the Board may adopt. All meetings of the Board s%3!! be open to all Unit
Owners except for such portions of thc Board meeting held to (i) discuss  iitigation when an
action against or on behalf of the Association has been filed or is pending in a couit or adminis-
trative tribunal, or when the Board finds that such an action is probable or iizzaiisent; (1) to
consider information regarding appointment. employment or dismissal of an employcée; ar (iii) to
discuss violations of rules and regulations of the Association or a Unit Owner’s unpaié-sare of
common expenses; but that any vote on these matters shall be taken at open portions of the Board
meeting. The Board shall meet at least four (4) times annually.

(b) The Board shall elect from among its members, a President, who shall preside
over both its meetings and those of the voting members, a Secretary who shall keep the minutes
of all meetings of the Board and of the voting members, shall be the officer designated to give
and rcceive notices on behalf of the Board and who shall perform all the duties incident to the
office of Secretary; and a Treasurer to keep the financial records and books of account, and such
additional officers as the Board shall see fit to elect. In addition, the President and Sccretary or
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any assistant Secretary are the officers authorized to exccute such amendments to the Declaration
and By-Laws which arc authorized herein.

(c) Any Board member may be removed from office hy affirmative vote of the voting
membcrs having at least two-thirds (2/3) of the total votes, at any special meeting called for the
purpose. A successor 1o fill the uncxpired term of 2 Board member removed may be clected by
matonty vote of the voting members at the same meeting or any subsequent meeting called for
that purpose. A majority of the total number of Directors may remove an officer from his or her
position, but the individual shall remain a Director unless and until he or she is removed by a
vote of the Unit Owners.

{d)~_Association Documents. All agreements, contracts, deeds, leases, vouchers for
payment of exnenditures and other instruments shall be signed by such officer or officers, agent
or agents of the Bourd, and in such manner as from time to time shall be determined by written
resolution of the Boaid. In the absence of such determination by the Board, such documents
shall be signed by the Trusident or any Vice-President and counter-signed by the Sccretary or
Assistant Secrctary of thic Board.

6.  General Powers and Duties of the Board. The Board shall exercise for the Association,
all powers, duties and authority vestza therein by law or the condominium instruments, except
for such powers, duties and authority riserved thereby to the members of the Association. The
powcrs and dutics of the Boand shall includz, but shall not be limited to, the following:

(a) Operation. care. upkeep. maintcnaiwce, replacement and improvement of the
common clements.

(b) Preparation, adoption and distribution of th<-annual budget for the property.
(c) Levying and collection of assessments from Unit Onmers.

{(d) Empleyment and dismissal of the personnel necessary or advisable for the mainte-
nance and opcration of the common clements.

(e) Obtaining adequate and appropriate kinds of insurance.

(f) Owning, conveying, cncumbering, leasing and otherwise dealing with' uiiits con-
veyed to or purchased by it.

(g) Adoption and amendment of rules and regulations covering the details of the
operation and usc of the property atter a meeting of Unit Owners, called for the specific purpose
of discussing the proposed rules and regulations, notice of which contains the full text of the
proposed rules and regulations, and the meeting shall conform to the requirements of Section
18(b) of the Nlinois Condominium Property Act.

(h)  Keeping of detailed accurate records of the receipts and expenditures affecting the
usc and operation of the property.
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(i) To have access to cach unit from time to time as may be neccssary for the
maintenance, repair or replacement of any common ¢lements therein or accessible therefrom or
for making emergency repairs therein necessary to prevent damage to the common ¢elements or to
another unit. It may likewise enter any balcony for maintenance, repairs, construction or paint-
ing. Such entry shall be made with as little inconvenience to the owner as practicable, and any
damage causcd thereby shall be repaired by the Board at the expense of the maintenance fund.

(1) To impose charges for late payments of a Unit Owner’s proportionate share of the
common cxpenscs. or any other expenscs lawfully agreed upon, and after notice and an oppor-
tunity for a4 hearing, levy reasonable fines for the violation of the Declaration, By-Laws and rules
and regulatior, of the Association.

(k) Assign the right of the Association to future income from common expenses or
other sources, and morigage or pledge substantially all the assets of the Association.

(1) To seek ralict on behalf of all Unit Qwners when authorized by Section 10(c) of
the Itinois Condominium Prenecty Act from or in connection with the assessment or levy of real
property. taxcs. special assessments, or any other special taxes or charges of the State of [llinois
or any political subdivision thereof or 2ny lawful taxing or assessing body.

(m) To bid for and purchase ar-unit ownership at a sale pursuant to a mortgage
foreclosure, or a foreclosure of 2 lien for commun txpenses under the Act, or at a sale pursuant to
an order of dircction of a court, or other involuistzuy sale, upon the consent or approval of Unit
Owners owning not less than sixty-six and two-inirds percent (66-2/3%) in the aggregate in
interest of the undivided ownership of the common elensests.

{(n) The Board, for the benefit of all owners, shal’ acquire and pay for out of the
maintcnance fund hereinafier provided for, expenses of the propeity. including, but not limited to
the following:

() Water, waste removal, electricity and telephone and othet: irecessary utility
service for the common clements and (if not separately metered or charged) for the units;

(ii) Premiums for all insurance policies;
(i) The services of any person or firm emploved by the Board;

(iv) Landscaping. gardening, snow removal, painting, cleaning, tuckpointing,
maintenance, decorating. repair and replacement of the common elements (but not
including the interior surfaces of the units, which the owner shall paint, clean, derorate,
maintain and repair) and such fumishings and equipment for the common clements as
the Board shall deterrnine are necessary and proper, and the Board shall have the exclu-
sive right and duty to acquire the same for the common ¢lements;
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(v)  Any other malerials, supplies, fumiture, labor, services, maintcnance, repairs,
structural altcrations, insurance or assessments which the Board is required to secure or
pay for pursuant to the terms of these restrictions or by law or which in its opinion shall
be necessary or proper for the maintenance and operation of the property as a first class
apartment building or for the enforcement of these restrictions;

{vi) Any amount necessary to discharge any mechanic’s lien or other encum-
brance levied against the entire property or any part thereof which may in the opinion of
the Board constitute a lien against the property or against the common clements, rather
than mcrely against the interests therein of particular owners.  Where onc or more
owners are responsible for the existence of such lien, they shall be jointly and severally
liable forinhs cost of discharging it and any costs incurred by the Board by reason of said
licn or hiens shall be specifically assessed to said owners; and

(vii) Mazintcrance and repair of any unit if such maintenance or repair is necessary,
in the discretion of t%ic Board, to protect the common clements, or any other portion of
the building, and the ¢wner or owners of said unit have failed or refused to perform said
maintenance or repair withii,a reasonable time after written notice of the necessity of
said maintenance of repair dekivered by the Board to said owner or owners, provided that
the Board shall levy a special zssessment against such unit owner for the cost of said
maintenance or repair.

(0) The Board’s powers hereinabove ~numerated shall be limited in that the Board
shall have no authority to acquirc and pay for cut of the maintenance fund any capital addition
and improvement (other than for purposes of replazing or restoring portions of the common
clements, subject to all the provisions of this Declaration; having a total cost in excess of Two
Thousand Dollars ($2,000), nor shall the Board authciizc the structural alterations, capital
additions to. or capital improvements of thc common elemenis reonriring an expenditure in excess
of Two Thousand Dollars ($2.000), without in each case the piior approval of the voting
members holding two-thirds (2/3) of the total votes. Said limits on‘csp:nditures for the common
elements shall not be applicable to expenditures for repair, replacement or restoration of existing
portions of the common elements. The term “repair, replacement or restoraticn™ means expendi-
tures to deteriorated or damaged portions of the property related to the xisting decorating,
facilitics, or structural or mechanical components, interior or exterior surfacss, or erergy systems
and equipment with the functional equivalent of the original portions of such areas.” P.enlacemnent
of the common elcments may result in an improvement over the original quality of suclt ei~ments
or facilities; provided that, if the improvement results in a proposed expenditure exceeding five
percent (5%) of the annual budget. the Board, upon written petition by Unit Owners with twenty
percent (20%) of the votes of the Association delivered to the Board within fourteen (14) days of
the Board action to approve the expenditure, shall call 2 meeting of Unit Owners within thirty
(30) days of the date delivery of the petition to consider the expenditure. Unless a majority of
the total votes of Unit Owners are cast at the meeting to reject the expenditure, it is ratified.

(p) All vouchers for payment of expenditures by the Board shall be signed by such

officer or officers, agent or agents of the Board and in such manner as from time to time shall be
determined by wnitten resolution of the Board. In the absence of such detcrmination by the
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Board. such vouchers shall be signed by the Treasurer and countersigned by the President of the
Board.

(@) Nothing hereinabove contained shall be construed to give the Board authority to
conduct an active business for profit on behalf of all the owners or any of them.

7. Insurance. (a) Standard Extended Coverage. (1) The Board shall have the authority 1o
and shall obtain insurance for the Property against loss or damage by fire and such other hazards
as arc covered under standard extended coverage provisions for the full insurable replacement
cost of the common clements and the Units. Premiums for such insurance and other expenses in
connection therewith shall be common expenses. Such insurance coverage shall be written in the
name of and “4¢ proceeds of such insurance shall be payable to the Board as trustee for each of
the Unit Owners in their tespective percentages of owncrship established in this Declaration.
Each policy shall cortain a standard morgage clause. (2) The Board may engage the services of
any bank or trust Couryany authorized to do trust business in [linois to act as trustee, agent or
deposiiary on behalf or «ne Board for the purpose of receiving and disbursing the insurance
proceeds resulting from anv liss, upon such terms as the Board shall determine consistent with
the provisions of the Act and (hiv Declaration. The fees of such corporate trustee shall be a
common expense. In the event of am-loss in excess of $50,000.00 in the aggregate, the Board
shall engage a corporate trustee; or .n.the event of any Joss resulting in the destruction of the
major portion of one or more Units, the 5o shall engage a corporate trustee upon the written
demand of the mortgagee or owner of any Uit so destroyed. The proceeds of such insurance
shall be applied by the Board or by the compurate trustee on behalf of the Board for the
reconstruction of the building, or shall be otherwis: disposed of, in accordance with the pro-
visions of this Declaration and the Act: and the rights‘of the morigagee of any Unit under any
standard mortgage clause endorsement to such proceeds sha!i, notwithstanding anything to the
contrary therein contained, at all times be subject to the provir:sas of the Act with respect to the
application of insurance preceeds to reconstruction of the Building. () Payment by an insurance
company to the Board or to such corporate trustee of the proceeds of way policy, and the receipt
of release from the Board of the company's liability under such policy, sbuil comain a full dis-
charge of such insurance company, and such company shall be under no obliga*ion 1o inquire into
the terms of any trust under which proceeds may be held pursuant hereto, or 1o tak= notice of any
standard mortgage clausc endorsement inconsistent with the provisions hereof, o7 <ce to the
application of any payments of the praceeds of any policy by the Board or the corporat: frustes.

(b) Public Liability, Workmen's Compensation, Fidelity Coverage. The Board shall
also have the authority to and shall oblain comprehensive public liability insurance against claims
and liabilities arising in connection with the ownership, existence, use or management of the
Property in such limits as it shall deem desirable, including workmen's compensation insurance,
insuring the Board of Directors, its officers, managing agent of the Buikling, and their respective
cmployees, agents and also persons acting as agents. The Unit Owners shall be included as
additional insureds, but only with respect to that portion of the premises not reserved for their
exclusive use. Such insurance coverage shall contain 2 waiver of any rights to subrogation by the
insuring company against any of the above named insured persons. Premiums for such insurance
shall also he common expenses.
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(¢} The Board shalt obtain and maintain fidelity insurance for the maximum amount
of coverage available to protect funds in the custody or control of the Association, plus reserve
funds. This insurance shall cover officers, employees or other persons who either contro! or
disburse funds of the Association. Any management company who handles or is responsible for
funds held or administered by the Association shall maintain and furnish a fidelity bond to the
Associaticn for the maximum amount of coverage available to protact funds in the custody of the
management company at any time. The Association shall be the direct obligee of the fidelity
bond. Fidelity insurance coverage shall include both a fidelity bond and directors' and officers’
liability coverage. The amount of directors’ and officers’ liability coverage shall be procured for
amounis deemed reasonable by the Board of Directors.

8. Unit Gwixr Coverage. Each Unit Owner shall be responsible for obtaining insurance
on the contents of s or her own Unit and furnishings and personal property therein, and
personal property stored ciszwhere on the Property, and his or her personal liability to the extent
not covered by the liabilitvansurance for all of the Unit Owners obtained as part of the common

expenses.

9. Unit Alterations. The Board shall not be responsible for obtaining insurance on any
additions, alterations or improvements nad2 by any Unit Owner to his or her Unit unless and
until such Unit Owner shall request the Boar< it writing to so do, and shall make arrangements
satisfactory 1o the Board to reimburse the Board for-any additional premiums attributable thereto;
and upon the failure of such Unit Owner so to do, the-Roard shall not be obligated to apply any
insurance proceeds to restore the affected Unit to 2 capdition better than the condition existing
prior to the making of such additions, alterations or moprdvements. The Board may, at its
option, obtain additional insurance for any such improvement ard charge the Unit Owner for the
additional premiums.

10. Notification. The Board of Directors shall notify insured-prisens concerning the
cancellation of insurance obtained pursuant to the terms of these paragraph.

13
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ARTICLE VI
ASSESSMENTS - MAINTENANCE FUND
The Assessments and Maintenance Fund shall be managed as follows:

(a) Each year on or before December 151, the Board shall estimate the total amount
necessary to pay the cost of wages. materials, insurance, services, and supplics which will be
requircd during the ensuing calendar year for the rendering of all services, together with a
reasonable amount considered by the Board to be necessary for a reserve for contingencics and
replacements.  Each Unit Owner shall receive, at least thirty (30) days prior to the adoption
thereof by the Roard, a copy of the proposed annual budget, together with an indication of which
portions are infciided for reserves, capital expenditures or repairs, or payment of real estate taxes.
Fach Unit Owner.skall receive notice, in the same manner as provided herein, for membership
mectings, of any miccting of the Board concerning the adoption of the proposed annual budget,
and regular asscssmenis pusuant thereto or to adopt a separate (special) assessment. The annual
budget shall also take int¢ 2ezount the estimated net available cash income for the year from the
operation or usc of the commaa vlements. Said “estimated cash requirement” shall be assessed
to the owners accerding to cach cwner's percentage of ownership in the common clements as set
forth in Exhibit “B" attached hereto. On or before January 1st of the ensuing year, and the first
of cach and cvery month of said year, ¢ach awner shall be obligated to pay to the Board or as it
may direct, one twelfth (1/12th) of the asscssmient made pursuant to this paragraph. On or before
the date of the annual mecting of each calendar y2ar, the Board shall supply to all owners an
itemized accounting of the maintenance expenses for the preceding calendar year actually in-
curred and paid, togcether with a tabulation of the aniunts collected pursuant to the estimates
provided, and showing the net amount over or short of «h® actual expenditures plus reserves.
Any amount accumulated in excess of the amount required for actual expenses and reserves shall
be credited according to cach owner’s percentage of ownetsitip in-the common elements to the
next monthly installments due from owners under the current year's estimate, until exhausted,
and any net shortage shall be added according to each owner's perc'ntage of ownership in the
common clements 1o the installments due in the succeeding six (6) months 2&er rendering of the
accounting,

(b) The Board shall build up and maintain a reasonable reserve for contiiisinsies and
replacements.  To determine the amount of reserves, the Board shall consider the folfowing
guidelines: (i) the repair and replacement cost, and the cstimate uscful life of the propeny widich
the Association is obligated to maintain, including, but not limited to structural and mechanical
components, surfaces of the buildings on the property, common clements and cnergy systems
and cquipment; (ii) the current and anticipated retumn on investment of Association funds;
(iii} any independent professional reserve study which the Association may obtain; (iv) the
financial impact on Unit Owners, and the market value of the condominium units, of any
assessment increase needed to fund reserves; and (v) the ability of the Association to obtain
financing or refinancing. Extraordinary expenditurcs not onginally included in the annual csti-
mate which may become necessary during the year, shall be charged first against such reserve. If
said “cstimated cash requirement™ proves inadequate for any reason, including non-payment of
any owner’s asscssment, the Board may at any time levy a further (special) assessment, which
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shall be asscssed to the owners according to cach owner’s percentage ownership in the common
clements. Before adopting such further separate assessment, the Board shall serve ten (10) to
thirty (30) days’ prior notice of the mecting at which it intends to adopt such further assessments,
and shall deliver to all Unit Owners a statement, in writing, giving the amount and reasons for
the additional charges. A scparate assessment shall become effective with the next monthly
marntenance payment which is due more than ten (10) days after the adoption thereof by the
Board. All owners shali be obligated to pay the adjusted monthly amount.

(c) When the first Board elected hereunder takes office, it shall determine the
“cstimated cash requirement™, as hercinabove defined, for the period commencing thirty (30)
days after s2id election and ending on December 31 of the calendar year in which said clection
occurs. Asssusments shall be levied against the owners during said period as provided in para-
graph (a) of thiz Article.

{(d) The failure or delay of the Board to prepare or serve the annual or adjusted esti-
mate on the owner shali not constitutc a waiver or release in any manner of such owner's
obligation to pay the maiienance costs and necessary reserves, as herein provided whenever the
same shall be determined, aivd 10 the absence of any annual estimate or adjusted estimate, the
owner shall continue to pay the monthly maintenance charge at the then existing monthly rate
established for the previous perioa-urii! the monthly maintenance payment which is due more
than ten (10) days afler such new aniual or adjusted estimate shall have been mailed or
delivered.

(¢) The Board shall keep full and corrzcy books of account in chronological order of
the receipts and expenditures affecting the comman-elements, specifying and itemizing the
maintcnance and repair expenses of the common elémants and any other expenses incurred.
Such records and the vouchers authorizing the payments shat! be available for inspection by any
owner or any representative of any owner duly authorized in vnttag, at such reasonable time or
times during normal business hours as may be requested by tiie‘owner.  Upon ten (10) days'
notice to the Board and payment of a reasonable fee, any owner shall t¢ fumished a statement of
his account setting forth the amount of any unpaid assessments or othé' cliarges due and owing
from such owner.

(f) Al funds collected hercunder shall be held and expended for' 1l purposes
designated herein. and (except for such special asscssments as may be levied agains: '&s than all
the Unit Owners, and for such adjustments as may be required to reflect delinquent Gr unpaid
assessments) shall be deemed to be held for the benefit, use and account of all the Unit Owners
in the percentages set forth in Exhibit “B™.

(g) 1f an owner is in default in the monthly payment of the aforesaid charges or
asscssments for thirty (30) days, the members of the Board of Managers may bring suit for and
on behalf of themselves and as Tepresentatives of all owners, to enforce collection thereof or to
foreclose the lien therefore as hereinafier provided; and there shall be added to the amount due
the costs of said suit, together with legal interest and rcasonable attomeys’ fees to be fixed by the
Court. To the extent permitted by any decision or any statutc or law now or hereafter effective,
the amount of any delinquent and unpaid charges or assessments, and interest, costs and fees as

15

UL Ovis




UNOFFICIAL COPY




UNOFFICIAL COPY

above provided, shall be and become a lien or charge against the unit ownership of the owner
involved when payable and may be foreclosed by an action brought in the names of the Board of
Managers as in the case of foreclosure of liens against real estate. Said lien shall take effect and
be in force when and as provided in the “Condominium Property Act” of Illinois; provided, how-
ever, that encumbrances owned or held by any bank, insurance company or savings and loan
association shall be subject as to priority afier written notice to said encumbrancer of unpaid
common expenses only to the lien of all common expenses on the encumbered unit which
become due and payable subsequent to the date said encumbrancer either takes possession of the
unit, accepts a conveyance of any interest therein, or files suit to foreclose his lien. Any en-
cumbrancer may from time 1o time request, in writing, a written statement from the Board setting
forth the unpaid common expenses with respect to the unit covered by his encumbrance and
unless the request shall be compiled with within twenty (20) days, all unpaid common expenses
which become <ue prior to the date of the making of such request shall be subordinate to the lien
of such encumbrarca.

(h)  Amendmizats to this Arnticle VI shall only be effective upon unanimous written
consent of the owners, ard their Mortgagees. No owner may waive or otherwise cscape liability
for the assessments provided f=i herein by nonuse of the common elements or abandonment of
his or her umt.

(1) Assessments/voting nighes. If an adopted budget or separate assessment payable
it the current fiscal year exceeds one hundrad fifteen percent (115%) of the total sum of al]
regular and scparate asscssments during the Dreceding fiscal year, twenty percent (20%) of the
Unit Owners may submit a written petition withia foarteen (14) days of the Board action to call a
mecting of the voting members.  Theteupon the Fiozid shall call a meeting within thirty (30)
days; but unless a majority of the total votes of the vcting members are cast to reject the budget
or special assessment, it is ratified.

(i) Separate asscssments for emergencics. Separat( asiesements for expenditures
rclating to emergencies or mandated by law may be adopted by ths Reard without Unit Owner
approval. The term “emergency” means an immediate danger to the siuzcural integrity of the
common clements or to the life, health. safety or property of the Unit Owners.

ARTICLE VI

COVENANTS AND RESTRICTIONS AS TO
USE AND OCCUPANCY

The Units and Common Elements shall be occupied and used as follows:

(a) No part of the property shall be used for other than housing and the related
common purposes for which the property was designed. Each unit shall be used as a residence
for a single family and for no other purpose. An owner may use a portion of his unit for an office
or studio provided that the activities therein shall not interfere with the quiet enjoyment or
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comfort of any other owner or occupant; and provided further that in no event shall any part of
the property be used as a school or music studio.

(b) There shall be no obstruction of the common e¢lements nor shall anything be
stored in the common clements without the prior consent of the Board except as hereinafter
expressly provided. Each owner shall be obligated to maimtain and keep in good order and reparr
his own unit.

(c) Nothing shall be done or kept in any unit or in the common elements which will
increase the rate of insurance of the huilding or contents thereot, applicable for residential use,
without the prior written consent of the Board. No owner shal! permit anything to be done or
kept in his‘uizt or in the common elements which will result in the cancellation of insurance on
the building, or.contents thereof, or which would be in violation of any law. No waste will he
committed in the rommon clements.

(d) Owmners'shail not cause or permit anything to be hung or displayed on the outside
of windows or placed on-tic outside walls of the building and no sign, awning, canopy. shutter,
radio or television antenna shall 6+ affixed to or placed upon the exterior walls or roof or any part
thereof, without the pnior consent of iii¢ Board.

(¢) No animals, rabbits, livestixk, fow! or poultry of any kind shall be raised, bred. or
kept in any unit or in the common elements; except that dogs, cats, or other houschold pets may
be kept in units, subject to rules and regulation’ acopted by the Board, provided that they are not
kept, bred, or maintained for any commercial pu:pose; and provided further that any such pet
causing or creating a nuisance or unrcasonable distibance shall be permanently removed from
the property subject to those restrictions upon three (3)days’ written notice from the Board.

(N No noxious or offensive activity shall be camer. on in any unit or in the common
clements, nor shall anything be done therein, either willfully o7 ciegligently, which may be or
become an annoyance or nuisance to the other owners or occupants.

(g) Nothing shall be done in any unit or in, on or to the common elements which will
impair the structural integrity of the building or which would structurally ciaange the building
except as is otherwise provided heremn.

(h) No clothes, sheets, blankets, laundry of any kind or other articles shali be hung
out or ¢xposed on any part of the common ¢lements. The common clements shall be kept free
and clear of rubbish, debris and other unsightly matenals.

(i There shall be no playing, lounging, parking of baby carriages or playpens,
bicycles, wagons, toys, vehicles, benches or chairs on any part of the common elements except
that baby carriages, bicycles and other personal property may be stored in a common storage arca
designated for the purpose, and balcony and patio arcas may be used for their intended purposes.

() No industry, business, trade, occupation, or profession of any kind, commercial,
religious, educational, or otherwise, designed for profit, altruism, exploration, or otherwise, shall
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be conducted, maintained, or permitted on any part of the property, nor shall any “For Sale™ or
“For Rent" signs or other window displays or advertising be maintained or permitted on any pant
of the property or in any unit therein. The right is reserved by the Trustee, or its agent, to place
“For Sale™ or “For Rent™ signs on any unsold or unoccupied units, and the right is hereby given
to any mortgagee, who may becomie the owner of any unit, to place such signs on any unit owned
by such mortgagee. The right is reserved by the Trustee, or its agent, to use any unsold unit or
units for sales or display purposes.

(k) Nothing shall be altered or construed in or removed from the common elements,
except upon the written consent of the Board.

(1) “hat part of the common clements identified in “Exhibit A™ of the oniginally
recorded Declarztion, Document No. 19 096 715, as “Parking Arca™ shall be used by the owners
for parking purposzs, subject to the provisions of Paragraph 4 of Article V.

ARTICLE VIII
SALE, LEASING OR OTHER ALIENATION

1. Sale or Lease. Any owner othe/ than the Trustee who wishes to sell or lease his unit
ownership (or any lessee of any unit wishing 10 assign or sublease such unit) to any person not
related by blood or marmiage to the owner shall giv: to the Board no less than thirty (30) days’
prior wnitten notice of the terms of any contempiaicd sale or Icase, 1ogether with the name and
address of the proposed purchaser or lessee. The members of the Board and their successors in
office. acting on behalf of the other Unit Owners, shall at <1' times have the first right and option
to purchase or lease such unit ownership upon the same termrs; which option shall be exercisable
for a period of thirty (30) days following the date of receipt of tuch potice. 1If said option is not
exercised by the Board within said thirty (30) days, the owner (or iessec) may, at the expiration
of said thirty (30) day period and at any time within sixty (60) days a/ier the expiration of said
period, contract to sell or lease (or sublease or assign) such unit own:rship to the proposed
purchascr or lessec named in such notice upon the terms specified therein.

2. Gift. Any owner other than the Trustee who wishes to make a gift of his i, owner-
ship or any nterest therein to any person or persons who would not be heirs at law of the owner
under the Rules of Descent of the State of Iilinois were he or she to dic within ninety (40} days
prior to the contemplated date of such gift, shall give to the Board not less than ninety (90) days’
written notice of his or her intent to make such gift prior to the contemplated date thereof,
together with the name and address of the intended donee and the contemnplated date of said gift.
The members of the Board and their successors in office, acting on behalf of the other Unit
Ovwners, shall at ail times have the first right and option to purchase such unit ownership or
interest therein for cash at fair market value to be determined by arbitration as herein provided,
which option shall be exercisable until the date of expiration as provided herein. Within fifieen
(15) days after receipt of said written notice by the Board, the Board and the owner desiring to
make such gift shall each appoint a qualified real cstate appraiser to act as arbitrators. The two
{2) arbitrators so appointed shall, within ten (10) days after their appointment, appoint another
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qualified rea) estate appraiscr 10 act as the third arbitrator. Within fifteen (15) days after the
appointment of said arbitrator, the three (3) arbitrators shal! determine, by majonity vote, the fair
market value of the unit ownership or interest therein which the owner contemplates conveying
by gifi, and shall thereupon give written notice of such determination to the owner and the Board.
The Board's option to purchase the unit ownership or interest therein shall expire forty-five (45)
days after the date of receipt by it of such notice.

3. Devise. In the event any owner dies leaving a will devising his or her unit ownership,
or any intcrest therein, to any person or persons not heirs-at-law of the deceased owner under the
Rules of Descent of the State of lllinois, and said will is admitted to probate, the members of the
Board and their successors in office, acting on behalf of the other Unit Owners, shall have a like
option (to b= uxercised in the manner hercinafier set forth) to purchase such unit ownership or
intercst thereir: cither from the devisee or devisees thereof named 1n said will or, if a power of
sale is conferred ¥+ said will upon the personal representative named therein, from the personal
represemtative acting pursuant to said power, for cash at fan market value which is to be
determined by arbitratron. Within sixty (60) days after the appointment of a personal repre-
sentative for the estate of the deceased owner, the Board shall appoint a qualified real estate
appraiser to act as an arbitrator, and shall thereupon give written notice of such appointment to
the said devisee or devisees or personal representative, as the case may be.  Within fifteen (15)
days thercafier, said devisee or devisees, or personal representative, as the case may be, shall
appoint a qualified real estate appraiser 1o act as an arbitrator. Within ten (10} days after the
appointment of said arbitrator, the two (2)-5c appointed shall appoint another qualified real estate
appraiscr (o act as the third arbitrator. Withia fificen (15) days thereafter, the three (3) arbitrators
shall determine, by majority vote, the fair market value of the unit ownership or interest therein
devised by the deccased owncr, and shali thereupon 5ive wnitten notice of such determination to
the Board and said devisee or devisces, or personal ripresentative, as the case may be. The
Board's right to purchase the unit ownership or interest hircin at the price determined by the
three (3) arbitrators shall expire sixty (60) days after the date of icceipt by it of such notice if the
personal representative of the deceased owner is empowered o scil, and shall expire ten (10)
months after the appointment of a personal representative who is not o empowered to sell. The
Board shall be deemed to have exercised its option if it tenders the requiizd sum of money to said
devisce or devisees or to said personal representative, as the case may be, within the said option
period.  Nothing herein contained shall be deemed to restrict the right of the members of the
Board, acting on behalf of the other Unit Owners, or their authorized representaitve. pursuant to
authority given to the Board by the owners as hereinafter provided, to bid at any salc 5€ the unit
ownership or interest therein of any deceased owner which said sale is held pursuant o an order
or direction of the court having junisdiction over that portion of the deccased owner’s estate
«vhich contains his or her unit ownership or interest therein.

4. Involuntary Sale. (a) In the event any unit ownership or intcrest therein is sold at 2
judicial or execution sale (other than a mortgage foreclosure sale), the person acquiring title
through such sale shall, before taking possession of the unit so sold, give thirty (30) days’ written
notice to the Board of his intention so to do, whereupon members of the Board and their
suceessors in office, acting on behalf of the other Unit Owners, shall have an irrevocable option
to purchase such unit ownership or interest therein at the same price for which it was sold at said
sale. 1 said option is not exercised by the Board within said thirty (30) days after receipt of such
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notice, it shall thereupon expire and said purchaser may thereafier take possession of said unit.
The Board shall be deemed to have exercised its option if it tenders the required sum of money to
the purchaser within said thirty (30) days period.

(b) Ir: the event any owner shall default in the payment of any monies required to be
paid under the provisions of any mortgage or trust deed against his unit ownership, the Board
shall have the right to cure such default by paying the amount so owing to the party entitled
thereto and shall thereupon have a lien therefore against such unit ownership which lien shall
have the same force and effect and may be enforced in the same manner as provided in Article
V1.

5. Consent of Voting Members. The Board shall not cxcrcisc any option hercinabove set
forth to purchz:s¢ any unit ownership or interest therein without the prior written consent of all of
the voting memicrs except the members whose unit or units are the subject of the option. The
members of the Boari ¢r their duly authorized representatives. acting on behalf of the other Unit
Owners, may bid to puschaze at any sale of the unit ownership or interest therein, which said sale
ts held pursuant to an order or direction of a court, upon the prior unanimous written consent of
the voting members whose utiite 272 not subject to the sale, which said consent shall set forth a
maximum price which the members of the Board or their duly authorized representatives are
authonzed to bud and pay for said unit or interest therein.

6. Release or Waiver of Option. Upoiiihe written consent of four of the Board members,
any of the options contained in this Article VIil may be released or waived and the umit
ownership or interest therein which is subject to zn dption set forth in this article may be sold,
conveyed, leased, given or devised free and clear of tlie provisions of this Article.

7. Proof of Termination of Option. A certificate ¢xeciiad and acknowledged by the acting
secretary of the Board stating that the provisions of this Artitle VI1I as hercinabove set forth
have been met by an owner, or duly waived by the Board, and tha( ¢ rights of the Board here-
under have terminated, shall be conclusive upon the Board and the ow:ters in favor of all persons
who rely thereon in good faith, and such certificate shall be fumished 10 any owner who has in
fact complied with the provisions of this article or in respect to whom e rrovisions of this
Article have been waived, upon request at a reasonable fee, not to exceed Ten Lollas ($10.00).

8.  Financing of Purchase under Option. (a) Acquisition of unit ownerships or anv-interest
therein under the provisions of this Article shall be made from the maintenance fund. If said fund
is msufficient. the Board shall levy an assessment against cach owner in proportion to his
ownership in the common elements. which assessment shall become 2 lien and be enforceable in
the same manner as provided in paragraph (g) of Article V1.

(b) The members of the Board. in their discretion, may borrow money to finance the
acquisition of any unit ownership or interest thercin authorized by this Article; provided, how-
cver, that no financing may be secured by an encumbrance or hypothecation of any portion of the
property other than the unit ownership or interest therein to be acquired.
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9. Title to Acquired Interests. Unit ownerships or interests therein acquired pursuant to
the terms of this Article shall be held of record in the name of the members of the Board of
Managers and their successors in office, or such nominee as they shall designate, for the benefit
of all the owners. Said unit ownerships or interests therein shall be sold or leased by the
members of the Board for the benefit of the owners. All proceeds of such sale and/or leasing
shall be deposited in the maintenance fund and may thercafter be disbursed at such time and in
such manner as the Board may determinc.

ARTICLE IX

DAMAGE OR DESTRUCTION AND RESTORATION
OF BUILDINGS

1. Sufficientinsvrance. In the event the improvements forming a part of the property, or
any portion thercof, imziuing any umt, shall suffer damage or destruction from any cause and
the proceeds of any policiz-or policies insuning against such loss, or damage, and payable by
reason thereof, shall be sufficiert to pay the cost of repair or restoration or reconstruction, then
such repair, restoration or reconstruction shall be undertaken and the insurance proceeds shall be
applied by the Board or the payce of such insurance proceeds in payment, therefore; provided,
however, that in the event, within thirty (30) days after said damage or destruction, the Unit
Owners clect cither to sell the property as hereinafier provided in Article X or to withdraw the
property from the provisions of this Declaratior., and from the provisions of the “Condominium
Propenty Act™ as therein provided, then such repair, restoration or reconstruction shall not be
undertaken.

2. Insufficient Insurance. In the cvent the propiry or the improvements thereon so
damaged are not insured against the risk causing the loss or dziiage, or the insurance procesds
are not sufficient to pay the cost of repair, restoration or reconstructon,, snd the Unit Owners and
all other partics in interest do not voluntanly make provision for ravonstruction of the improve-
ments within one hundred and cighty (180) days after said damage =r destruction, then the
provision of the Condominium Property Act in such event shall apply.

3. Extent of Repairs. Repair, restoration or reconstruction of the improvesasars as used in
this Article, means restoring the improvements to substantially the same condition 1 which they
cxisted prior to the fire or other disaster, with cach unit and the common elements huving the
same vertical and horizonta! boundaries as before.
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ARTICLE X

SALE OF THE PROPERTY

The owners by affirmative vote of at least seventy-five percent (75%) of the total vote,
at 2 mecting of voting members duly called for such purpose, may elect to sell the property as a
whole. Such action shall be binding upon all Umit Owners. and it shall thereupon become the
duty of cvery Unit Owner to execute and deliver such instruments and to perform all acts as in
manncr and form may be necessary to effect such sale, provided, however, that any Unit Owner
who did not vote in favor of such action and who has filed written objection thereto with the
Board within twenty (20) days after the date of the meeting at which such sale was approved
shall be eniticy to receive from the proceeds of such sale an amount equivalent to the value of
his interest, as Zeisrmined by a fair appraisal, less the amount of any unpaid assessments or
charges due and cwinig from such Unit Owner. In the absence of agrecment on an appraiser,
such Unit Owner and the Board may each select an appraiser, and two (2) so selected shall select
a third, and the fair markct value, as determined by a majority of the three (3) so sclected, shall
control. If either party shail fai'-to sclect an appraiscr, then the one designated by the other party
shall make the appraisal.

ARTICLE X1

REMEDIES FOR BREACL OF COVENANTS,
RESTRICTIONS ANL' REGULATIONS

1. Abatement and Enjoinment. The violation of anv izstriction or condition or regulation
adopted by the Board, or the breach of any covenant or provision herein contained, shall give the
Board the right, in addition to the rights sct forth in the next suc:eecing section: (a) to enter upon
the land upon which, or as to which, such violation or breach exisis «xd to summanly abate and
remove, at the expense of the defaulting owner, any structure, thing e condition that may exist
thereon contrary to the intent and meaning of the provisions hereof, and the Trustee, or its
SUCCCSSOrs or assigns, or the Board, or its agents, shall not thereby be dcemnd guilty in any
manner of trespass; or (b) to enjoin, abate or remedy by appropriate legal proveerings, etther at
law or in equity, the continuance of any breach.

2. Involuntary Sale. If any owner (cither by his own conduct or by the conduct uf any
other occupant of his unit) shall violate any of the covenants or restrictions or provisions of this
Declaration or the regulations adopted by the Board, and such violation shall continue for thirty
(30) days after notice in writing from the Board, or shall occur repeatedly during any thirty (30)
day period after written notice or request to cure such violation from the Board, then the Board
shall kave the power 1o issuc to the defaulting owner & ten (10) day notice in writing to terminate
the rights of the said defaulting owner to continue as an owner and to continue to occupy, use or
control his unit and thereupon an action 1n equity may be filed by the members of the Board
against the defaulting owner for a decree of mandatory injunction against the owner or occupant
or, subject to the prior consent in writing of any mortgagee having a security inferest in the unit
owncrship of the defaulting owner, which consent shall not be unreasonably withheld, in the
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alternative a decree declaring the termination of the defaulting owner’s right to occupy, use or
control the unit owned by him on account of the breach of covenant, and ordering that all the
right, title and interest of the owner in the property shall be sold (subject to the lien of any
existing mortgage) at a judicial sale upon such notice and terms as the court shall establish,
except that the court shall enjoin and restrain the defaulting owner from re-acquiring his interest
at such judicial sale. The proceeds of any such judicial sale shall first be paid to discharge court
costs, master's or commissioner’s fecs, court reporter charges, reasonable attormneys® fees and all
other expenses of the proceeding, and all such items shall be taxed against the defaulting owner
in said decree.  Any balance of proceeds, after satisfaction of such charges and any unpaid
asscssments hercunder or any liens, may be paid to the owner. Upon the confirmation of such
sale, the purchaser thereat shall thereupon be entitled to a deed to the unit ownership and to
immediate possession of the unit sold and may apply to the court for a writ of assistance for the
purpose of acquiring such possession, and it shall be a condition of any such sale, and the decree
shall so provide,(that the purchaser shall take the interest in the property sold subject to this
claration.

ARTICLE XII
ASSOCIATION

The 6121 Sheridan Road Condonvixium Association was incorporated January 8. 1966
under the lllinois General Not-For-Profit Corporation Act as a nol-for-profit corporation under
the laws of the State of Illinois to act as manacer of the property.  Every owner shall e a
member therein. which membership shall terminate upon the sale or other disposition by such
member of his unit ownership, at which time the new owner shall automatically become a
member therein.

ARTICLE XUl
GENERAL PROVISIONS

1. Upon wntten request to the Board, the holder of any duly recorded morigay- or trust
deed against any unit ownership shall be given a copy of any and all notices peririited or
required by this Declaration to be given to the owner or owners whose unit ownership is subject
1o such mortgage or trust deed.

2. Notices required to he given to said Board or the Association may be delivered to any
member of the Board or officet of the Association cither personally or by mail addressed to such
membecr or officer at his unit.

3. Notices required to be given any devisee or personal representative of a deceased owner

may be delivered either personally or by mail to such party at his or its address appearing in the
records of the court wherein the estate of such deceased owner is being administered.
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4. Everv grantee, by the acceptance of a deed of conveyance, or cach purchaser under
Articles of Agrcement for a Deed, accepts the same subject to al! restrictions, conditions, cove-
nants, reservations, liens and charges. and the jurisdiction, rights, and powers created or reserved
by this Declaration, and all nights, bencfits and privileges of every character hereby granted,
created, reserved or deciared, and all impositions and obligations hereby imposed shall be
deemed and taken to be covenants running with the land, and shall bind any person having at any
time any interest or ¢siate in said land, and shall inure to the benefit of cach owner in like manner
as though the provisions of this Declaration were recited and stipulated at length in cach and
cvery deed of conveyance.

5. No covenants, restnictions, conditions, obligations, or provisions contained in this
Declaration <hall be deemed 1o have been abrogated or waived by reason of any failure to enforce
the same, irrespetive of the number of violations or breaches which may occur.

6. Notices reqriired by the Act, the Declaration or the rules and regulations shall be given
to a Unit Owner at the-aviaber of his or her respective unit or at such other address as a Unit
Owner may also designate, by giving written notice of such change of address to the Board.

7. The provisions of Articic [1%; Article VI, Section 5 of Anticle VIII, and this Paragraph 7
of Articie XIII of this Declaration, mav be changed, modified or rescinded by an instrument in
wniting setting forth such change. modilization or rescission, signed and acknowledged by the
Board of Managers, all of the owners and ai! mortgagees having bona fide liens of record against
any unit ownerships. Other provisions of this Deciaration may be changed, modified or rescinded
by an instrument in writing setting forth such change, modification, or rescission, signed and
acknowledged by the members of the Board of Niznagers, the owners having at least three-
fourths (3 4ths) of the total votc and containing an affidavit by an officer of the Board certifying
that a copy of the change, modification or rescission has heen mailed by certified mail to all
mortgagees having bona fide liens of record against any unit pwiership, not less than ten (10)
days prior to the date of such affidavit. The change, modificativn o/ rescission shall be effective
upon recordation of such instrument in the Office of the Recorder of Deeds of Cook County,
[llinois, provided, however, that no provision in this Declaration may. i< changed, modified or
rescinded so as to conflict with the provisions of the “Condominium Property'Act™.

8. The invalidity of any covenant, restriction, condition, limitation or any el<r. provision
of this Duclaration, or of any part of the same, shall not impair or affect in any ricnner the
validity, enforceability or effect of the rest of this Declaration.

9. Ifany of the options, privileges, covenants or rights created by this Declaration shall be
unlawful or void for violation of (a) the rule against perpetuitics or some analogous statutory
provision, (b) the rule restricting restraints on alienation, or {¢) any other statutory or common
law rules imposing time limits, then such provision shall continue only until twenty-one (21)
years after the death of the survivor of the now living descendants of Amold Nagler of Chicago,
Illinois, and John F. Kennedy, Late President of the United States.
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years after the death of the survivor of the now living descendants of Amold Nagler of Chicago,
Illinvis, and John F. Kennedy, Late President of the United States.

10.  The provisions of this Declaration shall be liberally construcd to effectuate its purpose

of creating a uniform plan for the developmem and operation of a first class condominium
apartment development.

IN WITNESS WHEREOF, the Board has duly executed this Amended und Restated
Dreclaration on the day and year first above writien.

BOARD OF DIRECTORS OF THE
6121 SHERIDAN ROAD

CONDOMINIUM ASSOCIATION

THIS INSTRUMENT PREPARED BY
AND AFTER RECORDING RETURNED TO

DONNA ] RICHMAN

BOEHM, PEARLSTEIN & BRIGHT. LTD
33NORTH LaSALLE STREET, SUITE 3500
CHICAGO, ILLINCIS 60602-2687

SUTAM-DECY DOC
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STATE OF ILLINOIS )

) SS.
COUNTYOFCOOK )

I %&_,Nom’y Public 1n and for said County and State, do hereby
centify that - Agm {n kgj_}, DAviee Cpovps,
&&Z% Frelds and‘_%jlf/g?u@g. personally known to me to be the same
persons whose name arc subscribed to the foregoing Amended and Restate Declaration as the
Board of Directors of the 6121 Sheridan Road Condominium Association, an linois not-for-

profit corporziion, appeared before me this day in person and acknowledged that they signed and
delivered said Ainended and Restated Declaration as their free and voluntary act and as the free
and voluntary act of tze Association for the uses and purposes set forth therein.

3
GIVEN under my hzid and notarial seal this § — day of June . 1997

. | /j i

Notary Public

OFFICIAL SEAL
DONNA RICHMAN
NOTARY PUBLIC. STAYE OF ILLINDIS
MY COMMISSION EXDIRES 11.14 9

SHTNOTARY IXN

&

K SAAATY I




UNOFFICIAL COPY




UNOFFICIAL COPY

Units 2A, 2B, 2C, 2D. 2E, 2F. 2G, 2H, 21, 2J and 2K, Units 3A, 3B, 3E, 3F, 3] and
3K: Units 4A, 4B, 4C 4D, 4E, 4F, 4G, 4H, 41, 4J and 4K, both inclusive, and Units
5A. 5B, SE, SF, 5J and SK as delineated on surveys of Lot 11 and the South half of
Lot 10 (except the West 14 feet of said Lots) in Block 9 in Cochran's Second
Addition to Edgewater, in the East Fractional half of Section 5, Township 40 North,
Range 14 East of the Third Principal Meridian (except the West 1320 feet of the
South 1913 feet and also except the railroad), also of that part of Section § lying west
of thc West boundary line of Lincoln Park as established by document 10938695,
South of the North line of the South half of said Lot 10 extended easterly 10 said
boundary linc and North of the South linc of Lot 11 extended casterly to said
boundary line and East of the East lines of said Lot 11 and the South half of Lot 10 in
Subdivisior. aforesaid, in Cook County, Illinois, which survey is attached as Exhibit
“A™ to Declaration made by NATIONAL BOULEVARD BANK OF CHICAGO as

Trustee under Trust No. 1184 recorded in the office of Recorder of Deeds of Cook
County, lllinois. as docurnent number 19096715,
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6121 SHERIDAN ROAD CONDOMINIUM ASSOCIATION

2-A
2-B
2-C
2-D
2-E
2-F
2-G
2-H
2-2

2K

3-A
B
J-E
3-F
LB

3K

4-A
4B
4C
4D
a-E
A-F
4G
4H
4)

4K

5-A
5-B
5-E
5-F
5-]

5-K

PERCENTAGE OF INTEREST

PERCENTAGE OF INTEREST

EXHIBIT “B™

2312
2.849
3.375
2.440
3375
3.375
1328
3.258
2.791
2312

2511
2978
4.427
3492
2978
251

2.51]
2978
3.562
1674
3.125
37z
3.562
3562
2978
2.511

2627
3.060
4.707
3819
3.060
2627
100%
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