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CONSTRULTION MORTGAGE

THS MORTGAGE IS DATED FEBRUARY 27, 1997, 7.~%ween Mid Town Bank and Trust Compeny of Chicago,
whose address is 2021 North Clark Street, Chicaga, 7. S0614 (referred 10 below 83 "Granlor™); end MID
TOWN BANK AND TRUST COMPANY OF CHICAGO, w:0=> address is 2021 N, Clark Street, Chicago, &
60614 (referred 1o below as “Lender”).

GRANT OF MORTGAGE. For valusble considerstion, Grantur 3 personally but es Trustee under the
provisions of a deed or deeds in trust duly recorded and delivered 15 Grantor pursusnt fo » Trust

dated December 3, 1996 and known s3 Mid Town Bank and Trust Company of Chicage Trust No. 2089, ©
movigages and conveys 10 Lender al of Grantor's right, titfe, and interes: .in 21d 10 the following described real 3
property, together with glf existing or subsequently erected or affixed building:. improvements and fixtures: all
easements, rigms of way, and appurtenances; all water, water rights, wmwcmvamdmtcum(mdudimé:
stock in wtilities with ditch or imigation rigits); and all other rights, royalties, anj p-ofits relating to the real N
property, including without limitation alt minerals, oil, gas, geothermal and similar ~.atters, jocated in Cook %}
County, State of Minols (the "Real Property”): (&)

SEE EXMIBIT A" ATTACHED HEREYO AND MADE A PART MEREOF &

The Real Property or Rs address is commonly Xnown 83 941-943 West Randolph Street, Chicsy, L §0607.
The Real Property tax identification number is 17-08-439-014 & 17-08-439-015.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
4l Rents from the Property. in addition, Grantor grants to Lender a Uniform Commercial Code security inmerest in
the Pergonal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mongage. Terms not
otherwise defined in this Morigage shall have the meanings attributed 10 such terms in the Unitorm Commercial
Code. All references 10 dollar amounts shal mean amounts in lawiu! money of the United States of America.

Borrower. The word “Borrower™ means each and eveéry parson or entity signing the Note, including without
imitation X H & B Entertainment, Inc.

Grandor. The word "Grantor™ means Mid Towss Bank snd Trust Company of Chicago, Trustee under that
certain Trust Agreement dated December 3, 1996 and known as Mid Town Bank and Trust Compeny of
Chicago Trust No. 2089. The Grantor is the mortgagor under this Morigage.
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POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Gramor's possession
m'tduseo!mepropenymwbegovemedbymﬂou ING Provisions: g
Possession and Use. Until in default, Grantor remain in possession and control of and operate and
manage the Property and colfect the Rents from m'ggopeny

o Maintain. Grantor shall maintain the Property in tenantable condition and omptly perform aft repairs,
replacements, and mainienance necessary to preserve its value. ol

- Hazardous Subsiances. The terms "hazardous waste.” “harardous substance,” “disposal,” 'rame" and
“Ihreatened release,” as used in this Mortgage, shall have the same mea:ﬂnols 23 set forth in the
ehensive Environmental wgm, Compensation mumgmouaso.ummea

R

9601, &1 seq. "CERCLA Sup?ﬁmd and Act . L. No.
99499 ('_SAI-'!A')?;@ awdws')hatm ransportation Act, 49 U.S.C. % 1801, et seq., the Resource
rules mmmWig'c' of the m%?m "hga"rm me"onrnd hazardous
, Of 1 . othes icable state o | ede'. Al laws

stbmeggsuhall aiso include, without hm.tﬂon petroleum and petroleym oducts or
asbeslos. Grantor represents and warrants 10 Lender that: (a) During the period of Granor's ownership
of the Property, (here has been no use, generation, manufacture, storage, treatment, di?nsnl
threatened retease ¥ any hazardous waste or substance by any person on, under, abouf or anthePropen(:
(b} Gramor has no xow of, or reason to believe that there has been, except as previously disciosed o
and acknowledged Ly Le in writing, gn any use, generation, rng‘mfactme, storage, treatment, disposal,

2

gmames, and expenses i or i i

is section of the Mort or a8 A consequence of 13, generation, manufacture, st , GkSposal,
release or threatened r occurring prior 10 Grama"swgwmrn-oo‘r_imerw in the Property
the same was or should have been known 1o Grantor. The yxovisions of this section of the Mongage,
Seomeyarce o oo 11 Vaigass 153 D nf B P B oy S, e a1
( (] "
he Property, whether by foraciosure or otherwisa.

Nuisance, Waste. Gramoeshannotcame.cmductprpemuanynuisam:mrcmm.pevm,ormmy
stnpping of or waste on or o the Propesty or any portion of the Pr . Wittow imiting the of the
foregoi .Grmwmﬂngmm.aerammanyaherm fight 10 :crave, any , Minerals
(including o1] and gas), s0il, gravel of roc products without the prior written consent of Lender.

Removal of improvements. Grantor shall nat demolish or remove Improvemeiits -om the Real Property
:vﬁhqgﬂée%nguen ci‘msemdLendet. M.aw&avmogtcimergrwmle%w'n?‘m.Lm
equite  Gr, make arranpemems  satisfact ander eplace i Kierovements
Improvements of at least equal vaive. '

Lender's Rigit to Enfer. Lender and s agents and reprosentatives emner upon the Reu pr at all
reasonable limes o aftend to Lender's imerests angp:o mspect mnt\aaypmpeny% purposer o/ Grantor's
compliance with the terms and conditions of this M 3

CONSTRUCTION LOAN. preoraﬂdmaproceedsdmebancreningmelndeuadrmsuetobewto
construct or compiete construction of any improvements on the Pr , the Improvermnents shall be ad no
Note (or such eartier date as may reasonably {
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reasonabie cost of repair or restoration if Grantor is not in default heteunder. Any proceeds which have not

been disbursed within 180 after their receipt and which Lender has not yogmuedtother ror

rwmmmdm:’rnm%%‘eauﬁedﬁmop:ymy%mbgmngt%.e?oerummmu loe
emainder 0 the

o (S bkl et ot ey

any proceeds after payment in Indebtedness, such proceeds shail be
paid to Grantor.
Unexpired insurance at Sale. Anyunexpnmdmwmceshaummetomebeneﬁtofand tothe
purchaser of the Property covered by this Mon frusiee’s sale or cther sale held pm
provisions of this Mortgage, or at any foreciosure 01' operty.
Granfor's Report on insurance. Upon request of Lender, however not more once a rantor shall
MmmhtoLenderarepmmmemymmmmnF thagmd mGurer (b)me
risks insured; (c)meanmmofmepohcy, {d) the property insured, the current 1
2 ey 5 v, Gy o o 0D S S e
replacement cost of the Property. ad

TAX AND INSURANTC RESERVES. Grantor agrees 10 establish a reserve account o be retained from the loans
prooeedsm,cuchmmdeemdtobewfﬁcsemnyLenoeramwanpaymhinOMrmveacm:mw
amount equivalent to 1,12 of the annual real estate taxes and insurance premiums, as estimated by Lender, so as
topmvndesumc:emtums)ormepaymueachyw'smum:mmmpfemmmmpriortothe
datethetaxeundmwrm'emmbecamddmmm Grantor shall further pay a monthly pro-rata share of
all assessments and othe, o w.mwhnchma accrue against the Propenty. if the amount st egtimated and paid
Mmtobemm:em b'avwchmes.mwmprmm masmmqmmmarﬁermor
manpaymediﬂerenoemdmnmdmnder. Al such shaﬂbecamedmanmefm-— resene

amoynts.
or remedmtomschlmdu beentrmdonmoumol de"n A suchlctim
2&’ wmstnndascumgmedem v ny

WARMNW.!EFENSEOFWLE. The following provisions relating to ownership of the Froperty are a part of this

Tile. Grantor warrams that: (a)Gnmorholdsooodandmarkemblemleolrecomwmﬁmmhe

simple. free and cleas of all iens and encumbrances other than those aalor:hmmenampu'myomm

or in any tile insurance . tthe report, or final title opinion issued in favor of, and accer«ed by, T in

connection with this , and (D) Grantor has the right, power, and authority to exeraty and deliver
or

this Mortgage 10 Lender.
. Subject 10 the exception in the aph above, Grantor warrams and wilt forever defend
themletomePropm)Fammeu_mdainp% persong. in the event any action or is
questions Grantor’s title or the interest of Lender under this M Granor shall go)
the action & Grantor's expense. Grantor may be the nominal party in such , but Lender ghall
O I oo st o o o o
. L
fmnmtoﬁmtopermwchpaﬂmon. 0y
Compliance With Laws. Gmummmmmwmmemmsmmmemmcmm‘
ail existing applicabée {aws, ordinances, and reguiations of govemnmental authorities. J

CONDEMNATION. nmfwmmovhbmrdmtommmmdmempenymapandmww
Apgmnofmw nmummdmpromnymcmmby eminent domain W
or yllg

ggceedmgorpmd:ase of condemnation, Lender may elocbonrequmethauﬂormy
n;r mbewrwtomelndeuednmumerepwuer
oparty. The proceeds of the award shall mean the award after paymemt of reasmah&ecm
mtpensas ammormys fees incurres by Lender in connection with the condemnation.
Proceedings. 1 any proceeding in condemnation is filed, Gmorahanprorrmynwfy
Grartor shali ompttytakesuchuepsmmaybenecmytodefemme obtam%

"—
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enforcement of this Mortgage and this Mortgage shall continue to be effective or shall be reinstated, as the case
may be, notwithstanding any mcwmumuongageadmynueummma eement

therndebtednmmdmPropenymnmnuetosemxerfmammtrepworrecovefed:o same
extent as if that amount never had been originally received by Lender, and Grantor shall be bound by any
judgment, decree, order, settiememOrcormrmrelmotomelMednmammmMongage

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default™)
under this Mortgage:

Default on Indebtedness. Failure of Borrower to make any payment when due on the Indebtedness.

Default on Other Payments. FaxluredGramormhmmeummqwedbthMm to make any
payment for taxes or insurance, o¢ any other payment necessaty to prevent filing of or to dcschargeof

any hen.
Defsufl. Failure of Grantor or Borrower compl with anty other term, obligation, covenant or
comtained in this Mortgage, the Note or in P&mau Documents.

Default in Favor of Third Parties. ShmndBonowet anyGrmordemnmmyloan extension of

credit, <arement, ctmor:n!esaweemem other & eememnfavordanywlercrednor
or person nwmwaﬂ%ﬂecun Bmovm d)mmorammsmmymr
the Note or Borrowe: s or Grantor's ability to perform their under this Mortgage or any
the Related Documesis.

False Ststements. An,'qm epresentation or statement made or furmshadtoLmderbyotonbehaﬂo!
Grantor or Borrower unoor *ais cl eh:edoocm false or misteading in any
material respect, etthernowwnm madeorfwnmm

Defective Collstersiization. - 7ins M any of the Related Documents ceases 10 !u!llorqeand
eﬂect(nncmmgmmedmycol?ne dowmatocrw a valid and perfected mm erest or hen) &t

any time and for any reason.
ummammmatmmwderm or Borrower's existence as a going busi the
o'Gmororao:trmm m Weﬂhm o&%iremumg
property, any assignment benefit o \
anyprooeegtyngum”ybanmmcyorm.eno'm ot against Grantor or
oceed B sion o m Cher, Mt by 2 Cromtor ol Graneet Sovermena
T
p'gencym ol the Property. However. T, $ubsection shail nat e everd i°a good faith
dzsmebyGraruoraMomeval Of reasonabienes’; o'mecla!mmchn basmo!the_formor
forefetture proceed mg'e Grantor gives Lenac: written notice of such claim and furnishes reserves
or a surety bond for satisfactory to Lender.
Breach of Other breach by Grantor or Bor,oamr under the terms of other agreement
wmerMmmu%ruw DtgattsnGremeciw‘*mnmgr peﬂodw ded therein,
including without kmitation any ngreemem conceming any imedtect=ass or other oblgation of Granmor or
Borrower to Lender, whether existing now or [ater.
Events Affecting of the preceding events occurs with rezosct to any Guarantor of
lndebtecnem Gwamu‘gymmbgmng or revokes v /mgyme idity of, or Kability
u agysﬁumg!ygthelmwm Lender, at #s Jptian, maymu%;n?‘ebeg{mm ;?gemﬁm
metommmwmwMMEmm
Adverse Change. AnmemladversechanoaoccmmBmouersﬁnmcmlcmdm:.owmwievam
prospect of payment or performance of the indebtedness s impaired.

Insecunity. Lmerrmonablydemnmenmmm

written notice demanding cur:
failure; mreamefamwewmﬂnﬁﬂeen daysor I'mewereqmmmoremanﬁaem 15
( mitiates st %Mtowe(ﬂseefmlwe m%herean continues and compiletes &&ﬁ'&

and necessary steps produce compliance &s s00n &8 reasonably practical.
RIGHTS AND REMEDIES ON DEFAULT, UponmeoccmenoedmyEvemdDefaunammmzm thereafier,
Lmnmoplm.mwexbmwmemmedtr.emmmmmnndmmm to any other

rights Or remedies pr
Accelerste indebledness. Laﬂershaﬂhavethengmntsoummannmcemammtoaeclmm
ﬁé&fﬁ&wm and payable, including any prepayment penalty which Borrower would be {1
u [ Y
UCC Remedies. With r to el or any part of the Perscnal Propery Lender shall have al the rights and -2
remedies of a secuted mdertheU fform Commercial v

W?n"d"& La%gtaﬂhmmm wmmme%rammmao«owerﬂgmemmd;gg
above Lender's costs, mMm In furtherance of this right, rI 2 any tenant or
otheruwrc!thePr 10 make of rem or usc fees dir to Lender. If are collected
by Lender, then Grantor irevocably es (ender as Grantor's afttorney-in-fact to endorse
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Page 9

Winols.
Caption Headings. Caption headings in this Mort are for convenience on
84 10 interpet o G the provisons of this MOOage. purposes only and ae not 1o be

. There shall be no of the interest or estate Created by this Mortgage with any other interest or
ematriepmpenymany heid by or for the benefit of Lender in any capacity, without the written

ww;wm,mm:mm of Grantor and Borrower under this M shall be
joint and severai, all references to Grantor shall mean each and every Grantor, and all references 10
ower shall mean each and & Borrower.  This means that each of the persons signing below is
responsible for afl obligations in this Mortgage.
Severablity. It a court of competent jrisdiction finds provision of this Mortgage to be nvalid or
unenforce;gleastow or circumgtance, such finding shall not render that prowvision invalid or
unenforceable as to any , or circumstances. If feasible, any such offending provigion shall be
deemed 0 be .odified to be the limits of enforceability or validity. however, # the ing pr
cannot be sc i dified, & shall be stricken and all other provisions of this Mortgage in ali other respects shall
remain valid and eforceable.
Sucoessors and L2s'ane.  Subject to the limitations stated in this Mort on transfer of Gramtor's interest
this Mortgage shall (e binding mwmtotmmmmm , their successors and . #

forbearance
indebtedness.
Time Is of the Essence. Time is 0] the essence in the performance of this Mortgage.

Waiver of Homestead Cfma_herebyrelemammmlrﬁ;mmdbamﬁmdm
homestead exemgption laws of the Stat2 of lllinois as to all Indabtedness secured by Mortgage.

Walver of Rw of Remhn. NOTATHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS GAGE, GRANUR HEREBY WAIVES, TO THE EX‘@IT PERMITTED UNDER
735 ILCS 5!15-16%3. AS NOW ENACYZO OR AS MODIFIED, AMENDED REPLACED), ANY
G NOW OR AFTER ‘1t/E DATE OF THIS MORTGAGE, ANY AND ALL RIGHTS OF
REDEMPTION ON BEHALF OF GRANTOR AND 'ON BEHALF OF ANY OTHER PERSONS PERMITTED TO
RE THE PROPERTY.

Waivers and Consents. Leruersnwnq:be,dqemag,:a?mmedm*nmmummMongaoe(orutner
the Related Dog:xmems}ynlamwchmsmwrM?MW% .ender. No delay

part of Lender e_xercmn&%n'-m shall ate as a wai/

any party of a provision of thi ﬁ

&
x5
- ]

GRANTOR'S LIABILITY. Thisumwisexmedbyerama. W ixi as Trustee as provided above
mexmmdmelmaggw mmmecmammm‘ k is expressly understood
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P automa ed. i { ded (whether on account
of default or voluntary action), mnmmamwmmrwgmmmwermmenmm;

ADOITIONAL EVENT OF DEFAULT/SUBORDINATE LIENS. The placement of a subordinate ken upon the Real
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LEGAL DESCRIPTION

LOTS S AND 6 (EXCEPT THE NORTH 35 FEET OF EACH OF SAID L.OTS CONVEYED TO
CITY OF CHICAGO FOR WIDENING RANDOLPH STREET) IN THE SUBDIVISION OF
NORTH 100 FEET OF LOT 1 IN ASSESSOR’S DIVISION OF BLOCK 40 IN CARPENTER'S

ADDITION TO CHICAGO IN SECTION 8, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINQIS

PERMANENT INDEX VL MBER

17-08-439-014 17-08-439-u1S

PROPERT Y COMMONLY KNOWN AS

941-943 WEST RANDOLPH STREET, CHICAGO, ILLINOIS 60607

-
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