ASSIGNMENT OF RENTS AND LEASES

THIS ASSIGNMENT is made as of June 2,
1997 by 3169 N. LINCOLN CORPORATION, an
Hlinois corporation ("Assignor®), having an address of
350 West Hubbard Street, Suite 301, Chicago, llinois
60610, to and for the benefit of LASALLE BANK NI,
"bwhose mailing address is 3201 North Ashiand

% Avenue, Chicago, lllinois 60657 (the "Assignee®).
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WHEREAS, Zssignor is the record owner of the
fee simple estate in anri to the real estate described in
- Exhibit "A" attached he’zco and by this reterence
ff:: incorporated herein {the "Fropsrty”); and

WHEREAS, Assignor has rconcurrently herewith
executed and delivered to Assignee 2 sertain

Installment Note of even date herewiir in the principal
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amount of SEVEN HUNDRED EIGHTY THCGSAND AND 00/100 ($780,000.00)
{the "Note"}, which Note is secured by a Morigage, Security Agreement and
Financing Statement of even date herewith (iiiz "Martgage”) encumbering the
Property and by other coliateral documents in favor of Assignee (the Note,
Mortgage and all other documents executed in connr.rtion therewith are hereinafter

referred to as the "Loan Documents®);

THIS DOCUMENT WAS PREPARED BY

AND AFTER RECORDING RETURN TO: PERMANENT INDEX MUMBER:
Virginia L. Brankin 14-29-100-001-0000

LaSaile Bank NI
3201 North Ashland Avenue

Chicago, Hinois 60657 PROPERTY ADDRESS:

~ 3169 N. Lincoln Avenue
W Box #146 Chicago, linois 60657
e
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NOW, THEREFORE, for the purpose of securing payment of the
indebtedness evidenced by the Note (including any and all extensions, renewals or
modifications thereof} and the Loan Documents, and the payment of all advances
and other sums with interest thereon becoming due and payable to Assignee under
the provisions hereof or of the Note and the Loan Documents, or any sums secured
by said instruments. and the performance and discharge of each and every
obligation covenant and agreement of Assignors herein or arising from the Note and
Ltoan Documents, and also in consideration of TEN DOLLARS ($10.00), the receipt
whereof is hereby acknowledged, the parties hereby agree as
follows:

1. assignment Clause. Assignor does hereby sell, assign, transfer and
set over unto Assignee all right, title and interest of Assignor in and to all rents,
issues (including income and receipts from the use and occupancy of any hotel
rooms), revenues, zai profits of the Property, together with all right, title and
interest of Assignor in zad to any other leases or occupancy agreements which
may be hereafter entere*into for all or any portion of the Property (collectively, the
“Leases”}, and any and all extensions and renewals thereof, and including any
security deposits or interests the:cin now or hereafter held by Assignor and the
benefit of any guarantees executed.in connection with any of the Leases. This
Assignment is absolute and is effectu2 immediately.

2.  Representatigns. Assignor regrosents and warrants that: (i} it has
made no prior assignment or pledge of the rents assigned hereby or of the
Assignor’s interest in any of the Leases; (i) 1o {ne best of Assignor’s knowledge,
no default exists in any of the Leases and there 2xists no state of fact which, with
the giving of notice or lapse of time or both, would constitute a default under any
of the Leases; {iii) Assignor shall fulfill and perform eact and every covenant and
condition of each of the Leases by the landlord thereundzr«o be fulfilled or
performed and, at the sole cost and expense of Assignor, enirnzce (short of
termination of any of the Leases) the performance and observaiice of each and
every covenant and condition of all such Leases by the tenants theieunder to be
perfarmed and observed; (iv) except as otherwise disclosed to Assignee, none of
the Leases have been modified or extended; [v) Assignor is the sole owie: of the
landlord’s interest in the Leases; {vi) the Leases are valid and enforceable v
accordance with their terms; and (vii}) no prepayment of any installment of rén for
more than one (1) month due under any of the Leases has been received by
Assignor.

3.  Negative Covenants of Assignor. Assignor shall not without
Assignee’s prior written consent, which shall not be unreasonably withhe!d, (i)
execute an assignment or pledge of the rents trom the Property or any part
thereof, or of the Assignor’s interest in any of the Leases, except to Assignee; {ii)
modify, extend or otherwise alter the material terms of any of the Leases; {iii)
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accep? prepayments of any installments of rents to become due under any of the
Leases for more than one (1) month; {iv) execute any lease of all or a substantial
portion of the Property except for actual occupancy by the lessee thereunder; {v) in
any manner impair the vatue of the Property; or {vi) permit the Leases to become

subordinate to any lien other than a lien created by the Loan Documents or a lien
for general real estate taxes not delinquent.

4.  Affirmative Covenants of Assignpr. Assignor on and after title is
conveyed to it shall at its sole cost and expense {i) provide Assignee with a copy
ot each and every Lease affecting the Premises whether now existing or hereafter
arising; (ii} at all times promptly and faithfully abide by, discharge or perform all of
the covengiits, conditions and agreements contained in the Leases; {iii} enforce or
secure the peifosmance of all of the covenants, conditions and agreements of the
Leases an the par of the occupants to be kept and performed; (iv) appear in and
defend any action o yroceeding arising under, growing out of or in any manner
connected with the Lersas of the obligations, duties or liabilities of Assignor, as
Lessor, and of the occu,;ants thereunder, and pay all costs and expenses of
Assignee, including reasonab.e-attorneys’ fees in any such action or proceeding in
which Assignee may appear; (v} wansfer and assign to Assignee any and all Leases
subsequently entered into, upon-tha same terms and conditions as are herein
contained, and make, execute ang uciiver to Assignee upon demand any and all
instruments required to effectuate saic assignment; (vi) furnish to Assignee, within
thirty (30) days after the end of each caleader year, a written statement containing
the names of all occupants of the Property ¢¢ any part thereof, the terms of their
respective Leases, the space occupied and the rsptals payable thereunder and such
other information as Assignee shall reasonably reguite; (vii) exercise within five (5)
days of the demand therefor by Assignee any right t>-vequest from the lessee
under any cf the Leases a certificate with respect to th: status thereof; {viii)
furnish Assignee promptly with coples of any notices of default which Assignor
may at any time farward to any lessee of the Property of anv part thereof; and {ix)
pay immediately upon demand all sums expended by Assignee under the authority
hereof, together with interest thereon at the default rate provided-in the Note.

5.  Agreement of Assignor. {aJ Should Assignor fail tc'meke any
payment or to do any act as herein provided for, after all applicablearace
periods, then Assignee, but without obligation so to do, and without
releasing Assignor from any obligation hereof, may make or do the same in
such manner and to such extent as Assignee may deem necessary to protect
the security hereof, including specifically, without limiting its genera!
powers, the right to appear in and defend any action or proceeding
purporting to affect the security hereof or the rights or powers of Assignee,
and also the right to perform and discharge each and every obligatian,
covenant and agreement of the Assignor in the Leases contained, and in
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exercising any such powers to incur and pay necessary costs and expenses,
including reasonable attorneys’ fees, all at the expense of Assignor.

(b}  This Assignment shall not operate to place responsibility for the
control, management, care and/or repair of the Property upon Assignee and
Assignee shall not be obligated to perform or discharge, nor does it hereby
undertake to perform or discharge, any obligation, duty or liability under the
Leases, or undar or by reason of this Assignment, and Assignor shall and
does herebv agree to indemnify and to hold Assignee harmless of and from
any and al! liability, loss or damage which it may or might incur under the
Leass: or under or by reason of this Assignment and of and from any and all
claims 2nd demands whatsoever which may be asserted against it by reason
of any ullrced obligations or undertaking on its part to perform or discharge
any of thz t2rms, covenants or agreements contained in the Leases, except
any such clains-or demands resulting from the acts or actions of Assignee.
Should Assignee ‘ncur any such liability, loss or damage under the Leases or
under or by reason 77 this Assignment, or in the defense of any such claims
or demands, the amount thereof, including costs, expenses and reasonable
attorneys’ fees, shall be secured hereby, and Assignor shall reimburse
Assignee therefor with interest at the default rate provided in the Note
immediately upon demand.

(c)  Nothing herein contained shall be construed as constituting
Assignee a "Mortgagee in possession™ 17 the absence of the taking of actua!
possession of the Property by Assignee, puysuant to the provisions
hereinafter contained. In the exercise of the nowers herein granted
Assignee, no liability shall be asserted or entorcea against Assignee, all such
liabitity being expressly waived and released by Assianor.

(d} A demand on any lessee by Assignee for % e payment of the
tent cn any default claimed by Assignee shall be sufficient warrant to the
lessee to make future payment of rents to Assignee without the necessity
for further consent by Assignor.

(e}  Assignor does further specifically authorize and instruct €2ch
and every present and future lessee of the whole or any part of the Property
to pay all unpaid rental agreed upon in any tenancy to Assignee upon receipt
of demand from Assignee to pay the same, and Assignor hereby waives the

right, claim or demand it may now or hereafter have against any such lessee
by reason of such payment of rental to Assignee or compliance with othes

requirements of Assignee pursuant to this Assignment.

{(fi  Assignar hereby irrevocably appoints Assignee as its true and
lawful attorney with full power of substitution and with full power for
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Assignee in its own name and capacity of in the name and capacity of
Assignor, from and after any default hereunder or under the Loan
Documents not having been cured, to demand, collest, receive and give
complete acquittances for any and all rents, income and profits accruing
from the subject Property, and at Assignee’s discretion to file any claim or
take any other action or proceeding and make any settlement of any claims,
in its own name or otherwise, which Assignee may deem necessary or
desirable in order to collect and enforce the payment of the rents, income
and profits. Occupants of the subject Praperty are hereby expressly
authorized and directed to pay any and all amounts due Assignor pursuant to
the Leases directly to Assignee or such neminee as Assignee may designate
in writing delivered to and received by such occupants who are expressly
refieved ~f any and all duty, liability or obligation to Assignor in respect of all
payments £3 made.

(@) Inthe svent any lessee under the Leases shoud be the subject
of any proceeding upder the Federal Bankruptcy Cade, as amended from
time to time, or any otuar federa), state, or local statute which provides for
the possible termination or rejection of the Leases assigned hereby, the
Assignor covenants and acrees that if any of the Leases is so terminated or
rejected, no Settlement for dimaages shall be made without the prior written
consent of Assignee, and any chrrk in payment of damages for termination
or rejection of any such Lease shall be made payable both to Assignor and
Assignes. The Assignor hereby assigns any such payment to Assignee and
further covenants and agrees that upon'the request of Assignee, it shall duly
endorse to the order of Assignee any such check, the proceeds of which
shall be applied to whatever portian of the inurosedness secured by this
Assignment Assignee may elect.

6.  Default. Upon, or at any time after, default in (ria payment of any
indebtedness secured herebv or in the performance of any obligation, covenant, or
agreement herein or any of the Loan Documents or in the event of Dafault under
any of the Loan Documents (in each case, a "Default™}, Assignee may, st its
option, after the expiration of applicable period of grace, if any, and withouet-regard
to the adequacy of the security for the indebtedness hereby secured, either i,
person, of by agent with or without bringing any action or proceeding, or by
receiver to be appointed by a court, enter upon, take possession of, manage ara
operate the Property or any part thereof; and do any acts which Assignee deems
proper to protect the security hereof; and, either with or without taking possession
of said Froperty, in the name of Assignor or in its own name sue for or atherwise
collect and receive such rents, issues, profits, and advances, including those past
due and unpaid, and apply the same, fess costs and expenses of operation and
collection, including, but not being limited to, reasonable attorneys’ fees,
management fees and broker’'s commissions, upon any indebtedness secured
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hereby, and in such order as Assignee may determine. Assignee reserves, within
its own discretion, the right to determine the method of collection and the extent
to which enforcement of coflection of delinquent rents shall be prosecuted, and
shall not be accountable for more monies than it actually receives from the
Property. The entering upon and taking possession of said Property or the
collection of such rents, issues, profits and advances and the application thereof,
as aforesaid, shall not cure or waive any dafault under the Loan Documents or the
Note. Assignor agrees that it shall facifitate in all reasonable ways Assignee’s
collection of said rents, and shall, upon request by Assignee, promptly execute a
written notice to each lessee directing the lessee to pay rent to

Assignee.

7. Ascignee’s Right to Exercise Remedies. No remedy conferred upon or

reserved to Assijgnie herein or in the Loan Documents or the Note or in any other
agreement is interided to be exclusive of any other remedy or remedies, and each
and every such remedy, and all representations herein and in the Note or the Loan
Documents, contained stia'l be cumulative and concurrent, and shall be in addition
to every other remedy given bcreunder and thereunder or now or hereafter existing
at law or in equity or by statuie. The remedies may be pursued singly,
successively or together against t'ie N\ssignor andjor the Property at the sole
discretion of Assignee. No delay or Smission of Assignee to exercise any right or
power accruing upon any default shall i pzir any such right of power accruing
upon any default shall impair any such riglit or oower, or shall be construed to be a
waiver of any such default or any acquiesceice therein, and every power of
remedy given by this Assignment 10 Assignee raay be exercised from time to time
as often as may be deemed expedient by Assignes:

8. Defeasance. As long as Assignor shall nat nave defaulted in the
payment of any indebtedness secured hereby or in the performzance of any
obligation, covenant, or agreement herein, or in the Note or Laan Documents,
Assignor shall have the right to collect upon, but not prior to accrual. all rents,
issues, profits and advances from the Property and to retain, use an enjoy the
same, Upon the payment in full of all indebtedness secured hereby and the
compliance with all obligations, covenants and agreements herein and in the Note
and the Loan Documents, this Assignment shall become and be void and of 7o
effect, but the affidavit of any officer of Assignee showing any part of said
indebtedness remaining unpaid or showing non-compliance with any such terms ot
conditions shall be and constitute conclusive evidence of the validity, effectiveness
and continuing torce of this Assignment, and any person may and is hereby
authorized to rely thereon.

9.  Miscellanegus. (a) This Assignment may not be modified, amended,
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discharged or waived orally, except by an agreement in writing and signed
by the party against whom enforcement of any such maodification,
amendmen?, discharge or waiver is sought.

{b}  The covenants of this Assignment shall bind the Assignor, the
successors and assigns of Assignar, alt present and subsequent
encumbrances, occupants and sub-occupants of the Property or any part
thereof, and shall inure to the benefit of Assignee, its successors and
assigns.

(c)  As used herein the singular shall include the plural as the
contcxt requires, and all obligations of each Assignor shall be joint and
severa'

(d) ~7Twe article headings in this instrument are used for convenience
in finding the subjact matters, and are not to be taken as part of this
instrument, or ta se used in determining the intent of the parties or
otherwise in interpretir.o-this instrument.

{e} In the event anv.one or more of the provisions contained in this
Assignment or in the Note, o: ‘a the Loan Documents shall for any reason be
held to be invalid, illegal or unen’orceable in any respect, such invalidity,
illegality or unenforceability shall, at thz option of Assignee, not affect any
other provision of this Assignment, cu? this Assignment shall be construed
as if such invalid, illegal or unentorceabiz pravision had never been contain
herein or therein.

(f)  This Assignment shall be goverried by and construed in
accardance with the laws of the State in which the Traperty is located.

{g)  Any notice given pursuant to this Assignmerit shall be sutficient
and shall be deemed served if mailed postage prepaid, certitied or registered
mail, return receipt requested, to the above-stated addresses ¢f the
Assignor, or to such other address as Assignor may request in writiig. Any
time period provided in the giving of any notice hereunder shall conirence
upon the date such notice is deposited in the mail.

(h}  The term "Assignor™ and "Assignee” shall be construed to
include the heirs, personal representatives, successors and assigns thereof.
The gender and number used in this Assignment are used as a reference
term only and shall apply the same effect whether the parties are of the
masculine or feminine gender, corporate or other form, and the singular shall
likewise include the plural.
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(i) This Assignment may he executed in any number of
counterparts and by different parties hereto in separate counterparts, each
of which when so executed and delivered shall be deemed to be an original
and all of which taken together shall constitute but one and the same
instrument.

IN WITNESS WHEREOF, the undersigned has caused these presents to be
signed by the day and year first above written.

ASSIGNOR:

3169 N. LIZ«COLN CORPORATION,
an lllinois carporation

£
p
\ A 4
By: AU 2N K By Sigppen b Atk
Its: ¢//c& pﬂo’fj/@/b7 fts: gTﬂéfr SFe




UNOFFICIAL COPY




UNOFFICIAL COPY

STATE OF ILLINOIS)
) §§
COUNTY OF COOK )

l, (_/L,M’ Sen 7t , 8 Notary Public in and for

said County in the State aforesaid, DO HEREBY CERTIFY THAT
b&-’ Decimeh_  and Gediftn Ghrueh  personally known 1o me and

known by me to be the y.ce feccam™  and kst (tetc’h‘Y of 3169 N.

LINCOLN COF.PORATION, an filinois corporation, in whose name the above and
foregoing instrument is executed, appeared before me this day in person and
acknowledged ttat they signed and delivered the said instrument as their free and
voluntary act and.as the free and voluntaty act of said corporation, for the usas
and purposes therein set forth as their free and voluntary act and as the free and
voluntary act of said coracration, for the uses and purposes therein set forth.

GIVEN under my 1 hand anu Notarial Seal this C day of
Aone (1307

(NOTARY SEAL) ﬁm / fw

Matary Public

My Comirission Expires:

OFFICIAL SEAL
LISA SONZO

HOTARY PUBLIC STATE OF iLLINOIS
MY CORRL 3EI00, EXPIES 12 18 83
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EXHIBIT "A”
LEGAL DESCRIPTION
|
LOT 2 IN BAY POINT CONDOMINIUM SUBDIVISION, BEING RESUBDIVISION OF
LAND, PROPERTY AND SPACE IN THE WEST

1/2 OF THE NORTHWEST 1/4 OF
SECTION 2:*, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, N COOK COUNTY, ILLINOIS.

Address: 5169 N. Lincoln Avenue
Chicago, lMinois 60657
PIN # 14-29-100-301-0000
«}
N, Y
[
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