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MORTGAGE i 5

THS MORTGAGE IS DATED JUNE 10, 1907 ‘etween METZLER/MULL DEVELOMENT CO., AN LLMNOIS -
CORFORATION, whose address is 1103 W. WEBSTFR STREET, CHICAGO, it 60614 (referred t0 below s
"Grantor”); and FIRST EAGLE NATIONAL BANK, wiose address is 1040 W. LAKE STREET, HANQVER PARK,

i 60103 {referred to befow as “Lender”).

GRANT OF MORTGAGE. For vajuable considesation, Grarios mortgages, warrants, and conveys 10 Lender a)l
of Grantor's nghi, title. and interest 11 and to the following descrided reat property together with all existing or
subsequently erected or affixed buldings. improvements andixtures. all easements, rights of way, and
appurtenances; all water, water nghts. watercowrses and ditch nghis (nctuding stock tn utilities with ditch or
irrigation rights); ana all other nghts royalties. and profits relating to the <eat propenty, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in COOM. County, Stale of Winois (the “Real

Property”):

LOT 5 IN BLOCK 2 IN SHEFFIELD'S ADCITION TQ CHICAGO, IN THE WES( 1/2 OF THE SOUTHWEST

% LOT 7 (EXCEPT THOSE PARTS TAKEN FOR ALLEY) IN V0SS’ SUBDIYISION OF THE SOUTH 1/2 OF

/4 OF SECTION 33, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIND #5INCIPAL MERIDIAN,
IN COOK COUNTY, ILLINDIS.

The Real Prapecty of its address is commanly known as 1930 HORTH HOWE STREET, CHICAGO, & 60614,
The Real Propery tax identiication number s 14-33-302-066 VOL. NO 495

Grantor presently assigns o Lender all ot Grantor's nght. iitie. and nterest in and 10 aJ} teases of the Property and
al! Rents from the Property. In addiion, Grantor grants to Lender a Umiformn Commercial Code security interest in
the Personal Pr¢perty and Rents.

DEFINITIONS. The following words shall have the following meanings when used i this Mortgage. Terms not
otherwise delined it this Mortgage shali have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in (awful money of the tUnited States of Amertica.

Grantor. The word "Grantor” means METZLERHIHLL DEVELOMENT CO.. The Grantos is the mostgagor
under this Mortgage.

Guaanter. The word "Guarantor” means and mncludes without limitation each and all of the quarantoes,
surehes. 2n) accommodation parties :p connection with the Indebtedress.
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improvements. The word "Improvements” means and includes without limitation all existing and Rture
improvements, buildings, structures, mobile homes affixed on the Real Property, facilities, adhtions,
replacements and other construction on the Real Property.

indebledness. The worg “Indebledness® means all principal and interest payable under the Note and any
amounts expended or advancad by Lender to discharge obligations of Granter or expenses incurred by Lender
10 enforce obligations of Grantor under this Morigage, together with interest on such amounts as provided in
this Morigage. In addition to the Note. the word "Indebtedness® includes all obligations, debts and liabikities,
plus interest thereon. of Grantor to Lender, or any one of more of them, as well as all claims by Lender against
Grantor, or any one or more of them, whether now exisling or hereafter arising, whether related of unrelated to
the purpouse of the Note. whether veluntary or otherwise, whether due of nct due, absolute Of cenbngernt,
liquidated or unliquidated and whether Grantor may be liable individuaily or jontly with others, whether
obligated as cuarantor of otherwise, and whether recovery upon such Indettedness may be of hereafler may
become barraao vy any statute of limitabons, and whether such Indebtedness may be of hereaker may become
otherwise uneniorceable. At no time shall the principal amount of Indebledness secured by the Morigege,
nol including sumis atvanced to orotect the security of the Martgage, exceed $954,000.00.

Lender. The word “Londer” means FIRST EAGLE NATIONAL BANK, its successars and assigns. The
Lender is the mongagee. ancer this Morlgage.

Mortgage. The word "Morigage” means this Mortgage between Grantor and Lender. and inciudes without
limitation ail assignments and secunty interest prowisions relating to the Personal Property and Rents.

Note. The word "Note” means the promissory note or credit agreement dated June 10, 1997, in the original
princigzai snount of $477,000.00 from _Grantor o Lender, together with all renewals of, extensions o,
medificaticns of, refinancings of, consondations of, and substitutions for the promissory note o7 agreement.
The interest rate on the Note is a variable tircrast rate based upon an index. The index currently is 8.500%
per annum. The interest rate to be applied to the-unpad princigal balance of this Mortgage shalt be at a rate
of 1.500 percentage point(s) over the Index. resulting in an initial rate of 10.000% per annum. NQTICE:
Under na circumstances shall the interest rate on this Mortgage be mare than the maximum rate aliowed by
applicabla law. NOTICE TO GRANTOR: THE NOTE CUAA'HS A YARIABLE INTEREST RATE.

Personal Properly. The words “Personal Propenty” mezi all equipment, fixtures, and other aricles of
rsonal property now or hereahter owned by Grantor, and.psw or_hereatter attached or affixed 1o the Real
roperty; together with all accessions, parts, and additions to, all replacernents of. and ail substitutions fos, any

of such property. and together with all proceeds (includ:ng without iimitation &) insurance proceecs ang

refunds of premiums; trom any sale or other dispesiton of the Propery

Property. The wotd "Property™ means collectively the Real Preperty and tne‘Personal Propersty.

Rea Property. The words “Rea! Properly” mean the properiy. inleresis ang.sgights described above in the
"Grant of Mortgage® section

Related Documents. The words "Related Decuments® mean and include without limitation ail promissory
notes. creclit agreements, loan agreements, envircnmental agreements. guarantios  sequrity agreements,
mortgages, deeds of trust, and all other instryments. agreements and documents, whher now of herealter
existing, executed in connection with the Indebledness.

Renls. The word "Rents” means all present and fulure rents. revenues. ncome. issues, ioyaties, profits, and
other benefits derived from the Proparty

THIS MORTGAGE, INCLUDIRG THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST i THE RENTS
AND PERSONAL PROPERTY, IS GIVEM TO SECURE (1) PAYMENT OF THE MIDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELAYED
DOCUMENTS. THIS MORTGAGE IS GIVEM ARD ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided n this Mortgage, Grantor shali pay to Lender alf

amounts secuted by this Mortgage as they become due, and shall strictly pertorm all of Grantor’s obligations
under this Mantgage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor ageees that Granlor’s possession and use of
the Property shall be governad by the foillowing provisions:
Possession and Use. Untl in default, Grantor may remain in possession and contral of ankd operate and
manage the Property and colfect the Rents from the Property.
Duty to Maintain. Grantor sha!l maintan the Propetty in tenantable condition and promptly perform all repairs.
replacements, and maintenance necessary to preserve its value.

Hazardous Substances. The terms "hazardous waste.,” “hazardous substance.” "disposal,” “release,” and
"threalened release.” as used in this Mortgage, shall have tne same meanings as set foh in the
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Comprehensive Environmental Response. Compansation, ang Liability Act cf 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA®), the Superfund Amendments and Heauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Materials Yransportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, &t se,(k. of otier applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the feregoing. The terms *hazardous waste™ and "hazardous
substance® shall a'so inciude, without limilation, petroleum and petroleum Ry-producis of any fraction thereof
ang asbestcs. Grantor represents and warrants 1o Lender that: (a) During the period of Grantor's ownership
of the Proporty, there has been no use, generation. manufacture, storage, treatment, disposal, rekease cf
threatened release of any hazardous waste of substance by any person on, yader, about or trom tf'u_e Property:
(b) Grantar has no knowledge of, or reason to befieve thal there has been, except as previcusly disciosed to
and acknowledged by Lender in wnting. (i) any use. generation, manufacture, storage, rreatment, disposal,
release, or threatened release of any hazardous waste or substance on, undes, about or from the Prooertliby
any piior owners of occupants of the Propery or (i) any actual or threatened litigalicn or claims of any kind
by any person relating to such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contracter, agent of cther authorized user uf the Property
shall use, gensrate, manufacture, store, treal, dispose of, or release any hazardous waste of substance on,
undes, about or from the Property and (i) any such activity shall be conducted in compliance with all
applicabl tedera’, state, and locai laws, regulations ana ordinances, mcludmg without limitation those (aws,
regulations, anu radinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make svch inspections and tests, at Grantor's expense. as Lender may deem appiopriate to
determine ¢omphance of the Property with this section of the Mortgeage. Any inspectons of tests made by
Lender shall be for Le dur's purposes only and shali net be construed to create any responsibility or liatiity
on the parnt of Lender to Grantos or 1o any other person. The representatons and warianties contained herein
are based on Grantor's due dihigence in investigatng the Property for harardous waste and hazardous
substances. Granlor hereb; (a) releases and waves any future clams aganst Lender for indemnity or
centiibution in the event Grantn: becornes hable for cleanup or cther costs under any such [aws, and (b}
agrees to indemnify and hold harinless Lender against any and all claims. losses. fiabilities, damages.
Fenaltles. and expenses which Lende:-may directly or indirectly sustain or sufer resulting irom a breach of
his section of the Mortgage or as ¢ coasequence of any use, generaton. manufactuse, storage, disposdl,
release or threatened release sccurring piar to Grantor's awnership of interest in the Property, whether of nqt
the same was or should have been kncws to Grantor. The provisions of this section of the Motgage.
including the obligation to indemnify, shall siivive the payment of the Indebtedness and the salisfaction and
reconveyance of the lien of this Mortgage anasnall nat be affected by Lender’s acquisition of any interest mn
the Progerty, ‘whether by foreclosute or atherwise.

Nuisance, Viaste. Grantor shail not cause, conduct or. permmit any nu:sance nar Commit, permid, oF suffer any
stripping of ar waste on or te the Property or any porio of the Property. Without imiting the generality of tne
foregoing Girantar will not remove, of lE)ram to any cer party the nght to remove. any umbes, minerals
(including oi: and gas). soil. gravel or rock products withGataiie prior written consent of Lender.

Removal of improvements. Granto, shall oot demolish or‘rémove any improvements from the Heal Property
without tha prior written consent of Lender. As a condinon to'tiee remcval of any Improvements, Lendsr may
require Grentor to make asrangements sansfactory (o Lencer (10 1eplace such Imprcvements il
Improvements of at least equat value.

Lender's HtPht to Enter. Lender and its agents and representatives 114y enter upon the Real Propesty at alt
reasonab’e limes to altenad to Lender's interests and to wnspect the “igperty for purposes o Granior's
compliance 'ith the terms and conditions ¢t this Mortgage.

COMFI_Im with Governmenia Requiremenis. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereatter in effect. of all governmental authorities appiicable to ti use of cccupancy of the
Proverty, including without limitation, the Americans With Disabiities Act. Grant)r mav contest in good faith
any such law, ordinance. or regulation and withhold compliance durning any proceediry ncluding op¥iale

appeals. so long as Grantor has notihed Lender in writing prier to doing so and s 10i15 s, in L 'S 0l
opinion. Lender’s interests in the Property are not jeopasdized. Lender may require Gra itcr to post adequate
security of a surety bond. reasonably satisfactory to Lender. to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandcn nor leave unattended the Preperty.  Grantos shait do ali
other acts. in addition to thase acts set forth above in this secticn, which from the character and use of the

Property are reascnably necessary to protect and preserve the Propesty.

DUE ON SALE - CONSENT BY LENDER. Lender may. at its option. declare immediately due ant payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior written consent, of ak of any
part of the Real Property, or any interest in the Redl Property. A "sale or transter” means the conveyance of Rea!
Property or any right, titla or interest theremn: whether legal, beneficial or equitable: whether voluntay o

invoiuntary; whether by outright sale. deed. instaliment sale contract, land centract, contract for deet, iasehoid
injerest with a term greater than three {3) years. iease-option contract, or by sale, assignment, or transter of any

beneficial interest in or to any land trust holding titie to the Real Property, or by any other method of conveyance
of Real Property interest. If any Grantcr (S a corporation. partnership cr limited hability company. transfer also
includes any chinge in ownership of more than twenty-five percent (25%) ot the voting stock. partnership intecests
or limited liakilty company interests. as the case may be. of Grantos. However. this opton shajt not be exercised
by Lender if such exercise 1s piohibited by federal law or by llinois law

TAXES AND LIENS. The following provisions relating to the taxes and hens on the Property are a part of this
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i} Moigage.

3 Payment. Grantor shall pay when due (and in ait events prior 10 delinquency) alf taxes, payroll taxes, speciat
e taxes, assessments, water charges and sewer service charges leviedd against or on account of the Propenty.
I and shall pay when due all clams for work done on ar for services réndered or material furnished to the
3 Property. Gsantor shall maintain the Property free of alt liens having priority over or equal to the interest of
i Lender urdes this Mortgage, ex.ept for the lien of taxes and assessments not due, an except as otherwise
‘ i provided in the following paragraph.

Right Yo Conlest. Grantor may withold payment of any 1ax, assessment, or claim in connection with a good
faith dispute over the Guligation to pay, so long as Lender's interest in the Property is not ﬂa:duzgd, talen
arises or « tiled as a result of norpayment, Grantor shall within fifteen (15) days atter the lien arnses of, if a
lien is filed, within fifteen (15) gays atier Grantor has natice of the kling, secure the discharge of the lien, o it
requested by Lender, deposit with Lender Cash or & sulficient corposate surety bond or other security
warislactory 10 Lender in an amount sufhcient to discharge the lien plus amr_ casts and attorneys’ kees of gther
charges that could accrue as a resuit of a foreciosure or sale under the lien. In any contest, Grantor shall
defend itsell and Lender and shall salisty any adverse iudgment before enforcement inst the Property.
Grantor shall'name lender as an addlicnal obligee under any surety bond furnished in the contest
proceedings

Evidence of Payrent Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes of assessmenic and shall authorize the appicpoate governmentad official to deliver to Lender at any time
a written statement f 122 taxes and assessments against the Property.

Nolice of Conslruction. Cranter shall notify Lender at least fifteen (15) days belore any work is commenced,
any services are furnished, or any materials are supplied to the Property, it any mechanic’s lien, materiaimen’s
lien, or other lien could be asseried on account of the wark. services, or matérials. Grantor Aill ygoea request,
of Lender furnish to Lender adveace assurances satisfactory to Lender that Grantor can and will pay the CoSt )
of such improvements J

nngmrmr DAMAGE 1NSURANCE. The-iullgwing provisions relaing to insunng the Property are a part of m:s.:?‘.
\fertgage. |

Maintenance of insurance. Grantor <nell orocure and maintain policics of fire insurance with standargs2:
extended coverage endarsements On @l replacement basis for the full insurable value covering alled
Impravemnets on the Real Property in an amos.=t sufficient 1o avoid applicatien of any Coinsurance clayse, andUD
with a standard mortgagee clause i favor of Lender.. Grantor shall also procure ana rraintain comprehensive ¢
general lianitity insurance in such coverage amounts as Lender may request with Lender being named as
addiional insureds in such lgabxlég/ nsurance (Rlicios.  Adationally, Grantor shall maintain such other
insurance, including but not limited o hazard, busness intetruption and baifer insurance as Lendes may
require. Policies shall be written by such irsurance conoanies and in such form as may be reasonably
acceptable to Lender. Grantor shall deliver to Lender certificares of coverage from each insures containing 2
stipulation that coverage will not be cancelled or diminishec v ihout a mimimym of ten (10) days’ prior writlen
notice to Lender and not containing any disclaimer of the insurer's liability tor failure to give such notice. Each
msyranie palicy also shall include an endorsement providing tha: coverage in favor Of Lender will not be
impaired in any way Dy any acl. omission or default of Grantor or < ny uther person. Shouid the Real Property

at any e become located in an area designated by the Ditector oi the Federal Emergency Management
A?enCy as. a special flood hazard area, Grantor agrees to obtain and ma:ritain Federal Flood Insurance for the
fuit wnpaid prncipal balance of the loan, up to the maximum policy “m(s sei under the National Flood
insurance Program, or as otherwise required by Lender, and 10 maintain suct insurance for the term of the
toan.

Applicstion of Proceeds. Grantor shall p(omapuy natify Lender of any loss or damzige to the Propesty. Lender
may make proot of loss if Grantor fails to do 'so within fifteen (1% days of the cauualty, ether of not
tender’s secunty is impaired, Lender may. al ds election, apply the proceeds 1o iae reduction of e
[ndebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. It
Lende: elects to apply the praceeds 1o restoration andt repair. Grantor shall repair o rep'ace the d o
destroyed Improvements in a manner satisfactory to Lender. Lender shail, upon satisfacory proct of such
expenditire, pay or reimburse Granior trom the proceeds for tie reasonable cost of repai of restoration if
Grantor is not in default hereunder. Any proceeds which have not been dishursed within 180 days after their
receipt and which Lender has not committed to the repair or resteration of the Property shall be used hrst to
pay ary amount owing to Lender under this Mortgage, then to prepay accrued interest, and the remainder, if
any, shal be applied to the prncipal balarce of the Indebtedness. It Lender holds any groceeds alter
payment in tull of the Indebtedness. such praceeds shali be paid to Grantor.

Unexpied Insurance st Sale. Any unexpired insurance shall mure to the benefit of, and pass to, tre
purchaser of the Property covered by this Mortgage at an; tustee’s sale or other sale heid under tie
provisions of this Mortgage, or at any toreclosure sale of such Prepenty.

Grantor's Report on Ingurance. Upon request of Lender, however not more than ¢nce a ear, Grantor shalf
fusmish 1o Lender a report on each existing policy of insurance showing. (a) the name ot the insurer; (b) the
risks insured; (C) the amount of the policy, (d) the property insured. the thet cusrent re acement vae of
such property, and the manner of determining that valye: angd (e) the expiration date of e policy. Grantor
shall, upon request of Lender, have an independent appraiser satisfactory to Lender getermine the cash vaue
replacement Cost of the Property.

EXPENDITURES BY LENDER. 1 Grantor fails to complt with any prowvision of this Mortgagﬁ. o it any action or

i ender

aceeding is commenced that would maferially affect Lender’s interests in the Prope Kn ‘on tha?(g}ge? '
¥y ANous .

hait may, but shal! ot be requred to. take any acuon that Lender deems appropiiate.
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expends in s0 Jong will bear interest at the rate provided for in the Note from the date incurred or paid by Lender
to the date of repayment b!y Grantor. All such expenses, at Lender's ophion, will {a) be payable on demand, (D)
be added to the halance of the Note and be appustioned among and be payable with any instaliment payments 1o
become due during either (i) the term of any applicable insurance policy or {ti) the remaining term of the Kate, or
(c) be treated as a balloon payment which will be due and payable at the Note's maturity. This Mortgage also will
secure payment of these armounts. The rights provided for in this paragraph shall Ge in addition ' any other
rights or any remedies to which Lerider mady be entitlect on account of the default. Any such action by er
gl;(a’l! not be construed as curing the default so as to bar Lendar from any remedy that it ctherwise would have

:{A;RANTY; DEFENSE OF TITLE. The foilowing provisions relating tc ownership of the Property are a part of this
ongage.
Tille. Grantor warrants that:  (a) Grantor holds good and masketable title of record 10 the Propenty in fee
simple, free and clear of ali liens and encumbrances other than thcse set forth in the Real Property gescriptio
ar in any title insurance policy, title report, or tinal title ofxnfo_n issued in favor of. and accepted by, t. Y in
connection with this Mortgage. and (b) Grantor has the full right, power. and authority to execute and ogiver
this Montgags«o endar.
Defense of Title. Subject to the exception in the ﬂa:gﬂraph above. Grantor warrants and wili forever defend
the title 10 the Praparty against the lawful claims of all persons. [n the event any action or p-‘ocoogvea_:g
commenced that Guesi'ons Grantor's title o the interest of Lender under this Mortgage, Grantor shas
the action at Granto:'s cxpense. Grantor may be the nominal party in such proceeding, but Lender shalk be
entitled ty participate 12 112, proceeding and to be represented in the proceeding by counsel of Lender’s awn
choice, and Grantor will celiver, or cause to be delivered. 10 Lender such instruments as Lender may request
from time: 10 time to perrrat SuCh participation.

Cec nplisnce With Laws. Granto/ warrants that the Pioperty and Grantor’s use of the Property compiies with
all existing applicable laws, ordinz:aces. and regulations ¢f governmental authorities.

CONDEMNATION. The following provisiors tiating to condemnation of the Picperty are a part of this Mortgage.

ication of Net Praceeds. it all o any part of the Property is condemned by eminent domain proceedings

or by any praceeding or purchase in heu of condemaation. tender may at s efection reyuire that al! o any

ortion 0f the net proceeds of the award tie asplied to the Indebtedness or the repair or restoration of the

raperty.  The net proceeds of the awarg 551 mean the award alter payment of all reasonable costs,
expenses, and altorneys’ fees incurred by Lendar ip-¢annection with the condemnahon.

Proceedings. 1f any proceeding in condemnation /s filed. Grantor shall prermptly notify Lender in writing, and
Grantor shall promptly take such steps as may be (necessary to defend the action and obian the award.
Grantor may be the nommal party in such proceeding, hut Lender shall be entitled to participale in the
proceeding and to be represented in the proceeding by couasel of its own choice, and Grantor will deliver cr
cause to b2 delivered to Lender such instruments as may 6f roquested by it f:om time tQ time to permit such
pasticipation.

IMFOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAJ. A'UTHORITIES. The foliowing provisions

refating to covernmental taxes. tees anc charges are a part of this Mortage:

Cumrent Taxes, Fees and Charsl(e.s Upon request by Lender, Grar0i shall execute such documents in
addition: t¢ this Mortgage and take whatsver other action is requested by Lander to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for ali 124es. as described below, together
with all expenses incurred in recording. peitecting or continuing this Mortgage, «acluding without limitation &l
taxes, fees, documentary stamps. and othee charges tor recording or registering yhis Mortgage.

Taxes. The followng shall conshiute taxss to which this section apphes: (a) a specitic tax upon this type ot

Montqage or upon all or :gg past of the Indebtedness secured by this Morngage: fb) 2 £ecilic tax on Granter

which Grantor 1s authonzed or required to deduct from payments on the Indebtedness secured by this type of

Moﬂga%_e; (c} a tax on this type o' Mortgege cha:geable against the Lender or the hokier oi the Note; and (cl)

é ﬁpotacn ic tax on all or any ponion of the Indebtedness or on payments of principal and ierest made by
rantor.

Subsequent Taxes. I any tax o which this section apples 1s enacted subsequent to the date of ths
Mortgage this event shall have thie same eftect as an Event of Default (as defined below), and Lender may
exercise any or all of its avajlable remecies for an Event of Defauit as provided below unless Grantor either
a) pavs the tax before it becomes delinquent, or (b} contests the tax as gmvided above in the Taxes and

tel?s ?'ject:on and deposits with Lender cash or a suthcient corporate sutety bond or other secunty satistactory
to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The foliowing prowisions relating to this Mortgage as a
secutity aiyreament are a part of this Mortgage.
Security A?geement This instrument shall constitute a secunty agreement 10 the extent any of the Property
construtes Tixtures or other personal property, and Lender shall have all of the rights of a secured pasty under
the Uniform Commercial Code as amenged rom Lme 10 time.

Sezwily Interest.  Upon request by Lender, Grantor shall execute financing statements and take whaiever
other action is requested by tender 1o perfect and conlinye Lender's security interest in the Rents and
Personal Property. In addition to recurding this Montgage in the real prooerty records, Lender may, at any
time dang without further acthorization from Grantor, file executed couinterparts, copies or reproguctions of s
Mortgag? as a financing statement. Grantor shall reimburse Lender for all expenses icusred in pestecting or
continuing this security interest. Upon default. Grantor shalt assemble the Personal Propenty in a manner and
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at a place reasonably convertent ta Grantor and Lender 2nd make It avai/abie to Lender within three (3} days
after receipt of written demand from Lendes,

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party). from which informaticn
concerning the security interest granted by this Moitgage may be obtained (each as required by the Uniform
Commercial Code), are as stated on the first page of this Mottgaye.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following prowssions relating to furthe: assurances and

attorney-in~1act are a pan of this Mortgage.
Further Assurances. At any time, and from time to tme, upon request of Lender, Grantor will make, execute
and deliver, or will causa to be made, executed or deliverad, to Lender or to Lender’'s designee, and when
requested by Lender, cause to be filed, recorGed, refiled. or rerecorded, as the case may be, at Such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security depds, security %greements. financing statements, continuaticn statements, instruments of further
assurance, vertificates, and other documents as may, in the sole opinion ¢f Lender, be necessary or desirable
in order to effectuate. cemplete. perfect. continue, or preserve (3) the obligations of Grantor under the Note,
this Mortgage. and the Related Decuments, and (b} the liens and security interests created by this Mortgage
as first ang ;'.::ar liens on the Property, whether now owned or hereafter acquired by Gramos. Unless
prohibited by laww ¢ agreed to the conirary by Lender in writing, Grantor shall reimburse Lendex tor all costs
and expenses incur ed in connection with the maners referred ta in this paragrapt:.

Attorney-in-Fact. /it Srantor fails to do any of the things referred to in the preceding pasagragh, Lender may
ds so for and in the mame of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints terger-as Grantor’s attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doin) Al other things as may be necessary or desizable, in Lender's sole opinion, to
accomplish the matters tefs:ied to in the preceding paragraph.

FULL PERFORMANCE. If Grantos jva',s all the Ingebtedness when due, and otherwise performs all the cbligations +

imposed upon Grantor under this Morigage. Lender shail execute and deliver to Grantor a suitab'e satisfaction of
this Morigage end suitable statements Of tarminaticn of any financing statement on file evidencing Lender’s
security interest in the Rents and the Persenal Property. Grantor will pay. if permitted by applic law, any
reasgnable termmation fee as determined by Lender from time 1o time, If, however, payment is made by Grantcs,
whether voiunalily or atherwise. or by guarantyf /.y any third party, on the indebledness and thereafter Lender
is forced to remif the amount of that payment (&) *o-arantce’s trustee in bankruplCy of to any similar person under
any federal or state bankruptcy law or [aw for the (eliet.of debtors, (b) by reason of any judgment, decree or order
of any court or zdministrative body having junisdiction over Lender or any of Lender's property, oF (C) by reason of
any settlement of comproimse of any cfaim made by cender with anfy clamant (including without himitalicn
Grantor), the Indebtedness shalt be cons:dered un?ald larthe purpose of enfercement of this Mortgage and this
Mortgage shall continue to be effective or shall be rensidled. as the case may be. notwithstanding any
cancellation of this Morntgage of of any note or other instrumer{ ¢’ agreement evidencing the Indebtedness anc the
Property will continue to secure the amount repad or recevered (o the same extent as it that amount oever had
heen originally receivey by Lender, and Grantor shall be bound oy any judgrent, decree, crder, seitiement or
cornpromise relaling to the Indebtedness or to this Mortgage

DEFAULT. Each of the following, at the option of Lender, shalt constitute an event of default ("Event of Deiault”)
under this Mortgage:

Default on Indebledness. Faiture of Grantor to maxe any payment wher gire on the Indebtedness,

Default on Other Payments. Faiure of Grantor within the time required by this Mortgage to make any
payt}]ent ior taxes or insurance, or any other payment necessary to prevent tiing of or 10 ebect dischasge of
any lien.

Compliance Default. Failure of Grantor to comply with any other term, obiigatizai covenant of condition
contained in this Mortgage, the Note or in any of the Related Documents.

Faise Statements. Any warranty, cepresentation or statemeni made or furnished to Lenaer by or on behalt of
Grantor under this Mortgage, the Note or the Related Documents is faise or misleaginy in any material
respect. ethes now or at the time made o¢ furnished.

Defeclive Collateralization. This Moitgage or any of the Related Documents ceases to be in full force and
effect (includ ng failure of any collateral decuments to create a valid and perfected security interest ¢r lien) at
any time and for any seascn.

insotvency. The dissolution or termunation of Grantor's existence as @ going business, the insolv ct
Grantor, the appointment of a receiver for any part of Grantor's Property. any assignment for the of
creditors, any type of creditor workout. or the commencement of any proceeding under any bankrupicy or

insolvency laws by or against Grantor.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture proceedings. whether by judicial
proceading, selt-help. repossession or any other method, by any credtor of Granter or by any governmental
agency agairst any of the Property. However, this subsection shali nct appiy in the event ¢f a good fath
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the foreclosure or
fosefeiture proceeding, provided that Grantor gives Lender wrilten noiice of such claim and furnishes resetves
or a surety bond for the claim satisfactory to Lender,

Breach of Other Agreement. Ary breach by Granmtor under the terms of any cther agreement between

Grantor ard Lender that is not remedied within any grace penod provided therein, incluging without smitation
any aareement concerning ary indebtedness or other obligation of Grantor to Lender, wheti.er existing now of

later.
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Events Affecting Guarantor. Any of the preceding events occurs with resoect to any Guarantor of any ot the
Indebtedness or any Guarantos dias or becomes incompetent, or revokes or disputes the validity of, cf liability
under, any Guasanty of the Indebtedress.

Adve:ge Change. A matenal adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of paymem or performance of the indebtedness s impaired.

Ingecurity. Leonder reasonably deems itself insecure,

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its oftion, may exercise any one ¢f more cf the following rights and remedies, in additon to ary other
rights or remedies providea by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebledness immediately due and payable, including any frepayment penaity which Grantor woukd be

reqGuired to pay.

UCC Remedies. With respect to all or any part of the Perscnal Property, Lender shall have all the sights and
remedies of 3 ceoured party under the Uniforrn Commercial Code.

Collect Renis. t2nder shall have the right, without notice to Grantor, to take possession of the Propesty and
collect the Hens, ._.‘*cluqu amounts past sue and unpaid. and apply the ret proceeds. over and above
Lender’s ;osts, against the Indebtedness. in turtherance of this night, Lender may require any tenamt of other
user of the Property to make payments of rent or use fees directly to Lender. I the Rents are colected by
Lender, then Grantor .re vocabi( designates Lender as Grantor's attorney-in~fact (o endorse instruments
received in payment thercuian the name ot Grantor and to negonate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demand shall satisty the obligations for
which the payments are maZe, whether of not any proper grounds for the demand existed. Lender may
exercise its rights under this subzaraaraph either in person, by agent, or through a receiver.

Maortgagee in Possession. Lender shall have the right to be Blaced as mortgagee in possession of to have a
receiver appiinted to take possession ot all or any part of the Property, with the power te protect and preserve
the Propey, 10 opersate the Properly peeceding foreclosure or saje. and te collect the Rents from the Property
and apply the proceeds. over and abeove the cost of the receivership. against the Indebtedness. The
mortgagee in poSsessicn or receiver ma{‘ serve without bond it permitted by law. Lender's right 1o the
ap(;)omtment ol a receiver shajl exist wnetier or not the apparent value of the Property exceeds the
Indebtedness by a substanual amount. Empicy nent by Lender shall not disqualify a person trom serving as a
receiver.

.ﬁ:dg:ial Fr?mciosure. Lender may obtamn a judiciai cecree foreclesing Grantor's interest in all or any part of
the Progerty.

Deficiency Judgment. [t permitted by applicable law, t<nder may obtan a judgment for any deficiency
remaining in the Indebtedness due to Lender after application ¢ all amounts received from the exercise of the
rnghts provided in this section.

Other Remedies. Lender shall have all other rights and remedies piovided in this Martgage or the Mate or
avdilable at faw cor in equity

Sale of the Property. To the extent permitted by applicable law, Granor hereby waives any and ali right to
have the propesty marshalled. In exercising its rights and remedies, Lend<r snall be free to seli ali or any past
of the Property together cr separately. in ong sale or by separate sales. Lo der shali be entitled to bid at any
public sale on all or any portion of the Property.

Notice ot Sale. Lender shall give Grantor reasonable notice of the time and placeof any public sale of the
Fersonal Property or of the ume after which anr private sale or other intended disrosition ¢t the Personat
Property is to be made Reasonanle ngtice shall mean notice given at least ten {10) uzws pefore the time of
the sale oi drsposition.

Waiver; Election of Remedies. A warver by any parly of a breach ot a proviston of this Morgage shail nat
conslitute a viaiver of or prejudice the party's nghts otherwise to demand strict comphiance wit: that provision
or aerg other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other

remedy, ang an election 10 make expenditures o take action to pertorm an obhgation of Grantor this
Mortgage after failure of Geantor to perform shall not affect Lender's night tc declare a default and exercise its
remedies under this Mortgage.

Atlorneys’ Fees; Expenses. [f Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shail be entitled to recover such surn as the court may ad{udge reasonable as aitorneys’
fees at trial a1d on any appeal. Whether or not any coust action s nvolved, all reasonabie expenses incurred
by Lender that in Lender's cpinion are necessary at any time for the protection ¢t its interest or the
enforcemant of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until repaid at the rate prowided for in the Note. Expenses coversd by this
aragraph include, without {imitabon. however subject (o any limits under applicable law, Lendet’s attorneys
ees and Lender’s legal expenses whether or not there is a lawsuit, including attcrneys' fees for bankruplsy
proceedings (inciuding efforts to modity or vacate any automatic stay or injunction), appeals and any
anticipatec post-judgment caollection services, the cost of saarching records, obtaning title reports (including
forecicsure reponts), surveyors' tepoits. and appraisal fees. and title insurance, to the extent permitted by
applicable law. Grantor also will pay any court costs, 1n addition ta all other sums proviced by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, mcluding without limdabion any
notice of default and any notice of sale to Grantor, shall be in writing, may be sent by teielacsimile, and shait be
effective when actually delivered. or when deposited with a nationally recognized overnight courier, or, i mailed,
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shall be deemed effective when deposited 10 the United States mal first class. certified or registereq mail, postage
repaid, directed to the addresses shown near the beginming of this Moitgage. Any party may change its address
or notices under this Marigage by giving farmal written notice to the other parties, specitying that the purpose of
the notice is to change the party’s address. All copies of notices of foreciosure frgm the holder of any lien which
has priority over this Mortgage shall be sent to Lender’s address. as shown near the beginning of this Mortgage.
For notice purposes. Grantor agrees 1o keep Lender informed at al} imes of Grantor’s current address.
MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a past of this Mortgage:
Amendments. This Mortgage, together with any Related Documents, constitutes the entire undesstanding and
agreement of the parties as to the matters set torth in this Mortgage. No alterabon of or amendment 1o this
ortgage shail be effective unless given in writing andg signed by the party or parties sought to be charged or
bound Dy the alteration or amendment.
Annusl Reports. it the Property is used fo; purposes other than Grantor's residence, Grantor_shall furnish to

Lender, upcn sequest. a cenified stalement of net operating incame teceived trom the Property dxu;g
Grantor's pravious fiscal year :n such form and defait as Lender shall cequire. “Net operating income® sh

fgeag dll cash «oceipts fiom the Propesty less all cash expenditures made sn connection with the operation of
the Prcperty.

Applicabie Law. ‘fris Mortgage bas been delivered o Lender and accepled by Lender in the Stale of
llinois. Th:s Mornoug:: shall be governed by and construed in accordance with the Laws of the Siale °fc.:

L BT g,.;,w—.\éhﬁ, -

Hinois. )
Caplion Headlngs. Captior teadings in this Mortgage are for convertence purpases only and are not 10 be, § {
used to interpret or define tae nrovisions of this Mortgage. —

Merger. There shall be no merger of the interest or estate credted by this Mortgage with any other interest ar r f
estale in the Property at any tinc iehd by ar for tha benefit of Lender in any capacity, without the written ~ .3 |
consent of Lender. -

)
Severability. It a court of competent iwisdiction finds any provision of this Mortgage to be invaid orp“:‘j
unenforceadle as to any person or cirCuristance. such finding shali not render that provision invalid or
unenforceadle as to any other persons or cugumsiances. It feasible, any such offending provision shall be
deemed to be modified 1o be within the limis fenforceabihty or validity, however, if the Gifending pravision
cannot be 50 moditfied. it shall be stricken and @ll other provisions of this Mertgage in ail other respects shal
remain valid and enfsrceable.

Successors and Assigns. Subject to the limitalrons stated in this Martgage on transter of Grantar’s interest,
this Mcrtgege shall be binding upan and inure to the Leuelit of the pasties. their successors and a85igns. [f
ownership of the Property becomes vested in a person ot'ie: than Grantor, Lender, without notice t¢ Grantor.
may deal with Grantai's successors with reference 1o ‘tnis. Mortgage 2nd the Indebtedness by way of
Io‘rjb%ag;nce o extension without releasing Grantor from the 7olgations of this Morngage or fiabisity under the
ndehtednuss.

Time I8 of the Essence. Time 15 of the essence in the performanc» of s Mortgage.

Waiver of Homestead Exemplion. Grantor hereby releases and vaves all tights and benefits of the
homestead exemplion laws of the State of illincis as to all Indetiiedness sccurad by this Mortgage.

Walver of Right of Redemplion. NOTWITHSTANDING ANY OF THE PAGUSIONS TO THE CONTRARY
CONTAINED TN THIS MORTGAGE, GRANTOR HEHREBY WAIVES, TO THE EXTENT PERMITTED UNDER
735 ILCS 5!15—1601&0). AS NOW ENACTED OR AS MODIFIED, AMENDGCY) OR RERFLACED. OR ANY
SIMILAR LAW EXISTING NOW OR AFTER THE DATE OF THIS MORTGAGE, ANY AND ALL RIGHTS OF
REREMPTION ON BEHALF OF GRANTOR AND ON BEHALF OF ANY QTHER FFRSONS PERMITTED TO
REDEEM THE PROPERTY

Waivers und Consents. Lender shall not be deemed to have waved any nghts under thas Mortgage (of under
the Re‘ated Documents) unless such waiver is in wibng and signed by Lender. No delay ¢, omission on the
pan of Lender n exercising any right shall operate as a wajver of such night or any other nont. A walver Ly
any party of a provision of this Mortgage shall not constitute a waver of or prejudice the party’s right otherwise
10 demand strict compliance with that provision or any other provision. NO prior walver by Lender, nor any
course of dealing between Lender and Grantor, shall constitute a wawer of any of Lender's :;Q:ns of any of
Grantor's obligations as to any future transactions. Whenever consent by Lender is required in tis Moitgage,

the granting of such censent by Lender in any instance shall not constitute continuing cunsent to subsequent
instances where such consen? is required.
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS QF THIS MORTGAGE, AND GRANTOR
AGREES TO iTS TERMS.

GRANTOR:
NEIZLERIHULI.. DEVELOMENT CO.

C a1 fiety

JAY WER PRESIDENT

CORPORATE ACKNOWLEDGMENT

By:

fig .
STATE OF _____ M{ijii A )

\ Pf }ss
COUNTY OF A — )

{
On this '” day of AN 19& é_ belore me. the undersignett Notary Public, personally
appeared JAY M. METZLER, F: ESIDENT of ERMHULL DEVELOMENT CQ., and known (o me 0 be an
authorized acen: of the corpotation that exceutad the Mortgage and acknowledged the Mcrigage to be the free
and voluntary.act and deed of the corporaticn. by authority of its Byiaws or by resolutron of its board of directors,

for the usef ang purposes therein mentioned. and op.oath stated that he or she s authorized to execute this
Mortgage gndgnf fact executed the Mortgage on behal of the corperation.

By__\J ) '«ecidingat%%°{mml S[("k"“g £

.7ﬁ
Notary Public in snd for the State of | e,

My commission expires _

ervices, Inc. Al rights reserved.

LASEn FRO, R2g. U.S. Pat. 8 TM OH i
[IL-GOJ METZ1921.LN}

CANRY R 72§
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