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MORTGAGE hd

THiS MORTCAGE IS DATED JUNE 10, 1357, between METZLERMULL DEVELOMENT CQ., AN NLINDIS
CORPORATION, whase addiess is 1103 W. WZFSTER STREET, CMICAGD, IL 60613 (referred Yo below as
"Grantor”); and FIRST EAGLE NATIONAL BANK, whose addeess is 1040 W. LAKE STREET, HANOVER PARK.
R 60109 (referread to betaw #s "Lender"). G

| GRANT OF MORTGAGE. For valuable consideration, Grarior mortgages, wairanls, and conveys & Lender all

ot Grantor's rignt, ttle. and interest in and to the following cescribad real property, tegether with ali existing or

subsequently erected or athixed buldings, improvements ang fixtures; all easements. aghts of way, and

appurtenances; all water, water nghts, watercourses and ditch ignts fncluding stock in uliities with ditch or

irrigation tights). and all other nigints. royalties. and profits relating to thz res! property, including without iimitaton

all minerals, oil, gas, geothermal and similar maiters, located in COOX County, Stale of Minoie {he "Rea
Property”):

ﬁ%' LOT 18 (EXCEPY THE WEST 15 FEET THEREQF TAKEN FOR AN ALLEV) I’s SHERMAN'S SUBDIVISION

OF LOT 4 AND THE NORTM 1/2 OF LOT § iN BLOCK 2 IN SHEFFIELD'S ADMTION 10 CHICAGC, IN
COOK COUNTY, iLLINOIS.

The Real Praperty or its address is commoniy known as 1932 N. HOWE STREET, CHICAGD, . 60613, The
Real Property tax identification number is 14-33-302-065 VQL. NO. 495.

Grantcr presently assigns to Lender 2li of Grantor's right, tite. and interest in ana to all teases of hwe Property and
all Rente from the Property. In addition. Grantor grants to Lencer a Uniform Commercial Code security interest 1
the Personat Preperty and Rents.

DEFINITIONS. The following words shall have the foilowing meanings when used In this Mortgage. Terms not
otherwise defined in this Mortgage shall have the mearungs attributed to such terrns in the Uniferm Commerciai
Code. All references to dollar amounts shalfl mean amounts in lawfu!l money of the United States of America.

Existing indebtedness. The words "Existing Indebtedness™ mean the indebtedness described below in the
Existing indebtedness section of this Mortgage.

Grantor. The word “Grantor™ means METZLERHULL DEVELOMENT COQ.. The Grantor is the mHgacor
under this Mortgage

Guaantor. The word "Guarantor™ means and includes without himitation each and all of the guarantars.
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sureties, and accommodation parties 1 connecticn with the indehtedness.

Improvemerts. The word "Improvements® means and includes without limitation all existing and future
improvements, buildings. structures. mcbie homes affixed on the Real Property. facilities, additions,
replacements ana other construction on the Real Property.

indebtedness. The word "Indebledness® means all principal and interest payable under the Note and any
amaunts expended or advanced by Lendar to discharge obligations of Grantar of expenses incurred by Lender
to enforce obligations of Grantor under this Mortgage, together with interest on such amounts as provided in
this Martgage. in addition to the Note. the word "Indebtedness” includes all obligations, debts and liabilities,
plus interest thereon, of Grantor 1o Lender, or any one or mare of them, as well as all clams by Lencer against
Grantor, o any one or more of them, whether now existing or herealter arising, whether related of unrefated to
the purpose of the Note, whether voluntary or otherwise, whether due or not due, absolute or contingent,
liquidated or-un'iquidated ard whether Grantor may be liable individually or jointly with others, whether
obligated as guziantor or otherwise. and whethes recovery upon such Indebtedness may be or hereater may
become taried by a.v; statute of limitations, and whether such indettedness may be or hareatter may become
otherwise unenforczab’e. At no time shall the principal amaunt of Indebtedness secured by the Mortgage,
:2;;33?&"9 sums (avanced to protect the securily of the Morlgage, exceed the nole amount of

Lender. The word "Lende.” means FIRST EAGLE NATIONAL BANK. its successcrs and assigns. The
Lender is the mortgagee under tius Martgage

Mortgage. The word "Mortgage™ means this Mortgage between Grantor and Lender, and includes without
limitation all assignments and security interest provisions reiating to the Personal Property and Rents.

Note. The viord "Note® means the promissary note or credit agreement dated June 10, 1997, in the orignaé
peincipal amount of $477,000.00 from Grarisr 10 Lender, together with all renewals of, extensions of,
mogifications of, refinancings cf. conschdations ¢’ and subshiutions for the promissory note or aFyeement,
The intecest rate on the Note 15 a vanable iterest vate hased upen an index. The index currently is 8.500%
per annum. The interest rate 10 be applied to the unpa principal balance of this Mortgage shall be at a rate
ot 1.500 percentage point(s} over the Index. resuling i an swbal sate ¢f 10.000% per annum. NCTICE:
Under no ciscumstances shall the interest rate cn this Martgag: he mere than the maximym rate ajlowed by
applicable law. NOTICE TO GRANTQOR: THMZE NOTE CONTAINS A “ARIABLE INTEREST RATE.

Personal Property. The words “Personal Property” mean all eawzment, fixtures, and other adticles of
Bersonai proJerty now or hereafter owned by Grantor, and now or he efter attached or akixed to the Real

vopery. togzthes with all accessions. parts, and additions tg, all replacemsiits of, and al substitutions for, any
of such property, and together with all proceeds (including without limtatior all insurance proceeds and
refunds of pramiums) from any sale or cther dispesition of the Property.

Property. Ttre word "Property™ means collectively the Real Propeity and the Peisonz Sroperty.
Real Property. The words "Real Property” mean the property. interests and rignts. Jascribed above in the
*Grant of Mortgage™ section

Related Documents. The woras “Related Documents” mean and incisde without micdion all promissory
notes. credit agreements. loan agreements, environmental agreements. guaranbes. Sect:iiy agreements,
mastgages, deeds of trusy, and all other instrumerits, agreements and documents, whether now of bereafter
existing, executed in connecticn with the Indebtedness.

Rents. The word “Rents” means all present and future rents, revenues. incame, issues, royaities, proits, and
other benefits. derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND 2
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNCER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTER ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grasnitor shall pay to Lender al!

amounts secu-ed Dy this Morgage as they become du2, and shall strictly perform all of Grantes's obligations
under this Meortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor’s pessession and use of
the Propenty shal! be governed by the foltowing provisions:

Possessian and Use. Untii in default, Grantor may remain in possessicn and control of and cperate and
manage th2 Froperty and collect the Rents from the Froperty.

Duty to Maintain. Grantor shall maintan the Property in tenantable condition and promptly perform alf repairs,

Qe 2

ESLSIVLH




UNOFFICIAL COPY




o b L W el )

. UNOFFICJAL COPY

Loan Ko 1223 (Continuad)

replacements, and maintenance riecessary to preserve its value.

Hazardous Subslances. The terms “hazardous waste.” "hazardous substance.” “disposal,® "release,* and
“threatened release,” as used in this Mortgage, shall have the same meanings as set forith in th
Comprehensive Envirchmental Response, Compensation, and Liability Act of 1980, "as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Aeauthorization Act of 1986, Pub. L. No.
93-499 ("SAFA"), the Hazardous Materials Transportation Act. 4% U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U S.C. Section 6901, et seq.. or other applicable stale or Faderad aws.
rules, of regulations adopted pursuant to any of the foregoing.  The terms “hazargous waste® and “hazmdous
substance® shall also include. without imitation, petroleum and petroleurn by-products or any 'eof
and ashestos Grantor represents and warrants to Lender that: {a) During the peiiod of Grantor's ownership
ot the Property, there has been ng use, generation, manufacture, storage, treatment, OispO6al, rolease or
threatened release of anY hazarcoys waste or substance by any person on, under, about or kom tﬁe Pr s
(b} Grantoi has no knowledge of, of reason to believe that there has been, except as previously GieCioes
and acknowledged by Lender in writing, (3 any use, generalion, manufacture, storage, treatment, disposal,
release, or th-eatened release of any hazardous waste or substance on, under, about or hom the Pr by
any prios ewrais of occupants of the Propefg or (i) any actual or threatened litigation of claims of any

by any perscn-.pfating 1o such matters, and (¢) Except as previcusly disclosed to ani acknowleg?ea by
Lender in writing, t) neither Grantor nor any tenant, contractor, agent of other authorized user of the Properdy
shall use, genesite manufacture, store, treat, dispose of, or release any hazardous waste of substance cn,
under, about or ucinithe Property and (i) any such activity shall be conducted in compliance with ail
applicable federa), sia'¢, and local laws, requiations and ordinances. including without limitabion those laws.
reguiations, end atdinancss described above. Grantar authorizes Lender and its agents t¢ enter upon the
Property 10 rnake such ‘inspactions and tests, at Grantor's expense. as Lender may deem approgriale to
determine comgpliance of e FProperty with this section of the Monggge. Any inspections of tests made by
Lender shall be for Lendei’s purposes oniy and shali not be construed to create any responsibsity or liability
on the part of Lender to Granto: o. *o any othes person. The representahions and wasranties contained herein
are based on Granmai’'s due diizence in investigating the Propenty for hazardous waste and hazardous
substances. Grantor hereby (a) reieaves and waives any fyture claims against Lender for indemnity or
contribution in the gvent Grantor becomes liable for cleanup or other costs under any such laws, and (b)
agrees to indemnify and hold harmless Lender agamst any and all claims. losses, liabilities, dangges
penalties, ani$ expenses which Lender may ¢iractly or indirectly sustain or suffer resulting from 3 breach of
this section of the Mortgage or as a consepiance of any use. generation. manufacture, storaﬁe. disposal,
release or threatened release occurring prier to Ge2ntor's ownership or interest in the Property, wheiher ¢r nct
the same was of should have been known to (Grartor. The provisions of this section of the Mortgage,
including the obh%ano_n to indemmify. shall survive-tho.oayment of the Indebledness and the satistaction and
reconveyance of the fien of this Mortgage and shall no. he affected by Lendei’s acquisition of any interest in
the Propeity, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause. conduct of perrat-any auisance ngr commit. permit, or suffer any
stripping of or waste on cr 10 the Property or any portion of the Property. Without kmiting the generzlity of the
foregoing. G-antor will not remave. or grant 10 any other .cuty the Tight to remove, any timber, minerals
{inciuding oi} anad gas). soil, gravel or rock procucts without the pricr wiilten consent of Lender.

Removal of Improvements. Grantor shal! nct demolish or temove gnv-Improvements from the Real Property
without the prior written consent of Lender. As a condition to the rentw-ai cf any Improvements, Lender ma
require Granter to make arrangements satisfactory to Lender 107 rgplace such Improvements wi
Improvemants of at least equal value.

Lender's Aight to Enter. Lender and its agents and representatives may enter upon the Real Pr at ali
reasonabl2 times to attend to Lender’s interests and to mspect the Property iuT PUrposes Grantor's
compliance with the terms and conditions of this Mortgage.

C iance with Governmental Requivements. Grantor shall promplly comply with-al' iaws, ordinances, and
regulations. now or hereafter in effect. of all governmental authorises aopl:cable to the ue-or oscupancy of the
Property, ncluding without bimitalion, the Amesicans With Disabilites Act. Grantor may contest in godd faith
any such 1aw, ordinance. or regquiaion and withhold compliance duning any proceeding, inNeing agropriate
appeazls. 0 ‘ong as Grantor has nolitied Lender in wriung prior to doing so and so long as, in Lender’s sole
opinion. Lender's interests in the Property are not jecpardized. Lender may require Grantor (0 post adequate
secutily or a suraty bond, reasonably satisfacty ta Lender, 1o protect Lender's interest.

Culy to Protect. Grantor agrees neither io abandon nor feave unattended the Property. Grantor shal do ail
other acts, in addition to thase acts set {orth above in this section. which from the character and use of the
Praperty dre reasonably necessary t¢ protect and preserve the Progerty.

OUE ON SALE - CONSENT BY LENDER. Lender may. ar its option, declare immediately due and payable all
sums secured by this Mortgage upon the sate or transfer, without the Lender’s prior wiitten consent, of all of any
pact of the Real Property, of any interest in the Real Property. A “"sale or transfer™ means the conveyance of Real
Property or any rignt, title or wnterest therein; whether legal. beneficial gr equilable; whethet volumary of
involuntary; whethes by outright sale. deed, installment sale contract, land contract, contract for deed, leasetwsd
interest with a term greater than three (3) years. lease-opticn contract. or by sale. assignment, or transler of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other methed of conveyance
of Real Propatty intesest. It any Granter 1S 2 corporation. partnership or limited babiity company, ranskes also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership intezests
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or limited liability company interests, as the case may be, nf Grantor. However, this option shall not be exercised
by Leader if such exergise is prohibited by federal law or by liling:s law.

LAXES AND LIENS. The lollowing provisions relating to the taxes and liens on the Property are & pact of this

ortgage.
Payment. Grantor shalt pay when gue (and in all events prior to delinquency? all taxes, payroll taxes, special
faxes, assessments, water charges ang sewer service charges levied against of on account of the Proparty,
and shall pay when due ail claims for work done on or for services randered or matevial furnished (o the
Property. Grantor shall maintairs the Properti{ free of all liens having phicity over of equal 10 the interest ot
Lender ‘under this Mortgage, except for the lien of taxes and assessments not due, except for the Ewsting
Indebtedness relerred to below. and except as otherwise provided in the folicwing paragraph.

nqﬂt‘u To Cantest Grantor may withhold payment Gf any tax, assessment. of clam in connection wih & good
taith dispute gver the abligation to pay, so long as Leader's interest in the Propesty is not jeopadized. i @ ken
arises of is filegd as a resuit of nonpayment, Grantor shall within fifteen (15} cays ater aises or, if a
lien is fifed, within fifteen (15) days atter Grantct has notice of the tiiing, secure the dischacge of the ten, of it
requested by Lendcr, deposit with Lender cash or a sufticient corporale surety bond or othes security
sansfactory 10 Lendet in an amount sufficient to discharge the lien olus a.n‘{_ costs and atorneys’ fees of other
charges thal ccal?-accrue as a result of a foreclosuse or sale under the lien. In any contest, Grantor sihadl
defend itsell and Lopder and shall satisfy any adverse judgment befxe enforcement _ﬁgs_z the Property.
Grantor shall namz lLender as an additional obligee under any surety bond furni n the contest
proceedings.

Evidence of Payment. Graitor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes o1 assessments and shall.authorize the appropnate governmental cificial to deliver t2 Lender at any time
a written stztement of the tases and assessments agamst the Property.

Nolice of Canstruction. Granter ohal nolify Leader at least fifteen (15) days belcre any work is commenced,
any services are furnished, of anynaterals are supﬁ!:ed to the Propeity, it any mechanic’s lien, materidmen's
lien. cr other lien could e asserted ¢n a:count of the work, services. or materials. Grantor wili upon reguest
of Lendes furnish 1o Lender advance assurances satisfactory to Lender that Grantor can and wilt pay the cost
of such imgrovements.

'l;ROPERT\‘ DAMAGE INSURANCE. The followiii provisions relating to insuring the Proparty are a part of this

ortgage.
Maintenance of Insurance. Grantoi shall procure ‘and majntain palicies of fire insurance with standard
exiended coverage endorsements on a replacement basis for the full insurable value covexing all
improvemeats on the Rez! Property in an amount suhicierd to avoid apphcation of any coinsurance clause, anc
with a slandard mortgagee clause in favor of Lendet. Craatar shall also procure and maintain compreheasive
general liability msurance in SuCh coverage amounts as Lender may request with Lender being named as
addinonal insdreds i such lkabihity insurance policies. < Additionally, Granig: shall mantain such other
insprance, including but not hmited to hazard, business intecrupuon and bosler insurance as Lender may
require. Palicies shall be written by such nsurance cempanies-and in such form as may be reasonably
acceptable to Lender, Grantor shali deliver to Lender certificates of coverage from eacit insurer containing a
stipuiation that coverage wil: not be cancelled or dimunished without 2 minynum of ten {i0) days’ prioe writen
nouce 1o Lendes and not containing any disclaimer of the insures’s liab'tyy for tailure to give such nolice. Each
insurance policy also shal include an endorsement providing that coverage mn favor of Lender will not be
impaired i4 any way by any act, omission or default of Grantor or any other personr. Shoukt the Real Propetty
at any ..ve become located in an area_designated by the Director of the Fenaral Emergeacy Managemert
Agency as a special flood hazard area, Grantor agrees to obtain and maintain federal FIooC Insurance tor the
ful} unpaid pnncipal balance of the loan, up 10 the maximum policy limits se¢ urder the National Flood
;nswance Program, or as otherwise required by Lenider, and to maintain such inguiarcea tor the teim of the
oan.

Application of Proceeds. (rantor shall promptly notfy Lender of any loss or damage to (i€ Pr . Lender
may maka proot of toss f Grantor fals to do 50 within hfteen (15) days of the casuaig.. Whether o nat
tender’s security is impared, Lender may. at its electicn, apply the proceeds to the reduction of the
Indebredness. payment of any lien aftecting the Property. or the restoration and repair of the Property. it
Lender e'ects to apply the proceeds 10 restoration and repair, Grantor shall repair or reglace the damg?ed or
destrayect Improvements i a manaer satistactory to Lender. Lender shall. upen salisfactory proot of such
expenditure, pay or reimburse Grantor from the proceeds for the reascnable caost of repair or restoration
Grantor is not in default hereundar. Any proceeds which have not been disbursed within t8¢ days aiter their
receipt and which Lenger has not committed 16 the repair or restoration ot the Property shalt be used first to
pay any amount owing 10 Lender undes this Mortgage, then to prepay acciued inlerest, and the remaindes, it
any. shall be appled to the principal balance of the Indebtedness. I Lender holds any proceeds after
payment in tull ol the indebtedness, such proceeds shall be paid to Granter.

Unexpired Insirance at Sale. Any unexpired insurance shall inure to tne benefit of, and pass o, the
purchaser of the Property covered by this Mortgage at ang trustee’s sale of other saje heid under the
provisions of this Morngags, or at any foreclosure sale of such Property.

Compiiance with Existing Indebledness. Ouring the perod in which any Existing indebtedness descrived
betow is in effect, compliance with the insurance provisions contaned n the insrument evidencing such
Existing Indebtedness shall constitule compliance with the insurance provisions unders this Mortgage, 10 the
extent compliance with the terms of this Mortgage would constitute a guplication of ipsurance requivernent. i
any proceeds from the nsurance become payable on loss, the provisions in this Mortgage for division ¢t
proceeds shall apply onty to that pornen of the proceeds not payabie o the holder of the Existing
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indetitedness.

Grantor's Report an Insurance. Upon request of Lende:, however not more than once a year, Grantor shalt
furnish to Lendes a report on each existing palicy of insurance showing: (a: the name of the insurer; (b} the
risks insured: (€} the amount of the polcy; (d) the property insured, the then current replacement value of
such property, and the manner of detersuning that vajue; and (e) the expiration date of 1€ policy. Grantor
shall, upon request of Lender, have an independent agpraiser sab) sfactory to tender determine the Cash value
replacemen: cast of the Property.

EXPENDITURES BY LENDER. 1t Grantor fails to comply with any provision of this Mongage, inciuding any
obligation to meintain Existing Indebtedness in gaad standing as required beiow, or it an& acton or 3
commenced that would materially affect Lender's interests in the Property, Lender on Grantor's Deg

shall not be reuired to, take any action that Lender deems appropriate. Any amcunt that Lender expends i so
acing wili bear interest at the rate proviced for in the MNote from the date incutred or paid by Lender to the date of
tepayment by Grantor. Al such expenses, at Lender's opuion, will (a3) be payable on demard, (b) be added 10 the
balance of tae Note and be apportioned among and be payahle with any installment payments to become Jue
duting either (i) the term ¢! any applicable insurance policy or  (iy) the remainingrtgrm of the Note, o  (C) be
treated as a baloun payment which will be due and payable at the Note's maturnity. his Mortgage alsc will secure
payment of these aniounts. The fighls proviced for i this aragraph shall be in agdition to an[ other rights or any
remedies to which Lender may be entitled on account of the delautt. Any such acticn by Lender shall not be
construed as curing ‘ne default so as to bas Lender from any remedy that it otherwise would have had.

mr?mm; DEFENST ©7 TITLE. The following provisions relating to ownership of the Propenty ace a part of this
gage.

Tille. Grantor warrantsthar. (a) Grantor holds good and marketable titte of record to the Property in fee
simple, free: and clear of ait lians ang encumbrances othes than those set forth in the Real Progerty description
o in the Exssting indebtedsiess saction beiow or in any title Insurance policy, title report, or final title apinion
issued in favor of, and accepted by-Lender in ceanection with this Mortgage, and  {b) Grantor has the fulf
right, power, and authonty to execirie and deliver this Mortgage to Lender.

Defense: of Yitie. Suhject to the excepticn in the pargﬂraph above. Grantor warrants and il forever defenc
the title tc the Properly againsi the I2whet claims of all persons. In the event any action or proceeding is
commenced thal questions Grantor's title 0. the mnterest of Lender ynder this Mortgage, Grantor shall detenc
the action at Grantor's expense. Grantor riar be the nominal Pty ur such proceeding, but Lender shall be
entitled to participate in the proceeding and ©'se represented in the proceeding by counsel of Lender’s gwn
chotce, and Grantor will deliver, or cause to be delivored, to Lender sich insiruments as Lender may request
from time 10 time to permit such participation.

Compliance With Laws. Grantor warrants tha the Plor erty and Grantar's use of the Property comglies with
ali existing applicable laws, ordinances. and regulations ¢! gavernmental authorities.

EXISTING INDEBTEDNESS. The followang  provisions cuncerning existing indebtedness {the “Existing
Indebtedness”) ate a pan of this Mortgage

Existing Lien. The lien of this Mortgage securing the indeh'eGness may be secondary and inferios to an
existing lizn. Grantor expressly covenants and agrees to pay, or see 1o the payment of, the Existing
Indebtedn=ss and to prevent any default on such indebtedness. any.default under the instruments evidencing
such indelitedness, or any defauit under any security documents fof su.r indebtedness.

Detault. if the payment of any instaliment of principal or any interest on the Existing indebtedness is not made
wilhin the time required by the note evidencing such indebtedness or snould 2 default occur under the
instrument securing such indebtedness and not be cured during any applicable miace perigd therein, then, at
the option of Lender, the Indebtedness secured by this Mortgage skall become iramediately due and payable.
and this Mortgage shall be in default.

No Modification. Grantor shall not entet into any agreement with the holder of any murtgs e, deed of tryst, or
other security agreement which has prionly aver this Motgage by which that agreement is riodtied, amended,
extended, of renewed withaut the pner written consent of Lender. Grantor shall neithes "BQLESt noy accept
any tuture advances under any suc securnty agreement without the prior written consent of Le. G st

CONDEMNATION. The following prowisicas relating to condemnation of the Property are a part of this Mortgage.
Application ot Net Proceeds. it ali or any part of the Progerty is condemned by eminent domain proceecings

or by any proceeding or purchase in teu of condemnation. Lender may at its elecUon require that @i or any
ftion of the net proceeds of the award be applied to the Indebtedness or the repair or restocation ot the
ropeity. The net proceeds of the gward snall mean the award after payment of all reasonable costs,

expenses, and attorneys’ fees incurred by Lender in connection with the condemaation.

Proceedings. It any proceeding i condemnation is filed. Grantor shall promptly notly Lender in writing, and
Grantos shall promptly take such steps as may be necessary o defend the action and cbtain the awarc.
Grantor may be the nominal party in such proceeding, but Lender shall be enbtied to participate n the
proceeding ana te be represented in the proceeding by counsel of its own choice. ang Grantor wil defiver or
cause to be delivered o Lender such instruments as may be reguested by i from tme to Gime to germit such
panicipation.

WPOSITION QF TAXES. FEES AN CHARGES BY GOVERANMENTAL AUTHORITIES. The taltowing provisians
relating to gcvernmental taxes. fees ang charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request hy Lender, Granter shall execute such documents in
addition to this Monaage and take whatever cther action is requested by Lender to perfect and cominue
Lender’s lien on the Real Property Grantor shall reimburse Lender for 2/f taxes, 4s described below, together
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with all expenses incusred in recording. perfecting of continuing this Morngage, including without limitation ail
taxes, fees, documentary stamps. and otner charges for recording or registering this Mortgage.

Taxey. The following shall constitute taxes 1o which this section apphies: (a) a specific tax upon this type Gt

Mongaae or upon ali or any part ¢f the indebtedness secured Gy this Mongage; s&e} a specific tax on Grantos

which Grantor is authorized or re%wred to deduct from payments on: the Indebtedness secured by this type of

Mongaap; () a tax on this type of Mortgage chargeahle against the Lender of the nolder of the Note; anxd {¢)

% specilic tax on alt or any portion of the Indebiedness or on payments of principal and interest made by
fantor.

Subsequent Taxes. !f any tax to which this section _apphes is enacted subsequent to the date of this
Mortgage, this event shall have the same etect as an Event of Default (as defined below), and Lendes may
exercise any or 2l of ils available remed:es for an Event of Default as provided below Lnless Grantor eher
a) pays the tax befoie it becomes delinquent, of (D) contests the tax as provideq above in the Taxes and
l |e£1$ ngectrm and deposits with Lender cash or a sufficient corporate surety bond or other security sabsfactory
o Lender.

SECURITY AGREFAENT; FINANCING STATEMENTS. The following previsions relating !o this Mortgage as a
security agieement 2. a part of this Mortgage.

Security Asi_reenw:;; This instrument shall constitute a Security agreement to the extent any of the Property
constitules lixtures o¢ ather personal property, and Lender shail have all of the rights of a secured party undec
the Uniform Comme: cizi Code as amended from time to time.

Security (nterest. Upuo request by Lenders, Grantor shall execute tinancing statements and take whatever
other action is requested by Lender to perect and continue Lender's secunly interest in the Rents ad
Personal Propetty.  In acditinn-to recording this Mortgage in the real property records, Lender may, at any
time and without further auinorization from Grantor, hle executed counterpasts, copies or reproductions ot this
Moitgage as a financing statement’ Crantor shall seimburse Lender for all expenses incurted in perfecting or
continuing this security interest. Unon defaull, Granlor shal! assemble the Personal Property in @ manner and

al a place reasonably convenient 1@ Grantor and Lender and make it avariable to Lender within three (3) days o

after receip; ot written demand from Lender

Addresses. The maling addresses of Grantor (debtor) and Lender (secured party). from which information
goncerning the securily interest granted by thrs Mortgage may be cbtained (each as required by the Uniform
Commercial Code), are as stated on the first payc of this Mortgage,

FURTHER ASSURANCES; ATTORMNEY-IN-FACY. The iollowing provisions relating to further assurances and

attorney-in-fact are a pant of this Morntgage
Further Assurances. At any time, and from time to tme, upon request of Lender, Grantor wiil make, execute
and deliver, or will cause to be made, executed or delve 23, to Lender ¢r to Lendet's designee, and when
requested by Lender, cause to be filed. recarded, refilea. or rerecorded. as the case may be, at such tmes
and in such offices and places as Lender may deem approgriate, any and all such mortgages, deeds 0f frust,
security deeds, security agreements, financing statemenis. coniinuation statements, inst-uments of furthee
assurance, certificates. and other dacuments as may. in the scle oriiicn of Lender. be necessary or desirabie
in order to efectuate. complete. perfect. conltinue. or preserve (aj the nbligations ot Granter under the Nore,
this Mortgage, and the Reiated Documents. and (b) the liens and sesurity interests created by this Mortgage
on the Property, whether aow owned or hereatter acquired by Granter.. Unless prohibited by law os agreed tc
the conirary by Lender i wnting, Grantue shall reimburse Lencer for «ail Costs and expenses incurred ir
connect.on with the matters referred to in this paragraph.

Attorney-in-Facl It Grantor fails to do any of the things referred 10 in the preceding paragraph, Lender may
do so for and in the name ot Grantor and at Grantoe's expense. For such purposes. Granmior heceby
irrevocably appaints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivesing.
filing, recarding, and doing ali other things as may be necessary or deswable. in Loner’s sole opinich. to
accomplish the mattess referred 10 1n the preceding paragraph.

FILL PERFORMANCE. !f Grantor fays all the indettedness when due, and gtherwise gerforins &t the obligations
imposed upon Grantar under this Mortgage, Lender shalt execute and deliver to Grantor a suit:bis sabistaction of
this Maortgage and suitable statements of terminahon of any financing statemen: on hle evidencing Lendet's
securily interest n the Rents and the Perscnal Property. Grantor will pay, if permitted by applicable law, any
reasonable termination fee as determined by Lender from time tc ime. If. however. payment is made by Granior,
whether voluntanly or olherwise. or by guaranior or by any third party, on the Indebtedness and thereafter Lender
is forced to remit the amount of that payment (a) to Grantor’s trustee in bankruptcy or to any simifar person ynder
any federal or state _bankrupwg law or law for the relief of deblers, (b} by reascn cf any judgment, decree or order
of 2ny court or administrative Eody having junsdiction over Lender or any of Lenqer’s property, of (cy by reason ct
any setttemeat or compromise of any claim made by Lender with any claimant {including without limitation
Grantor}, the Indebtedness shall be consicered unpaid for the purpose of enforcement of this Mortgage and this
Mostgage shall continue to be eHective or shali be remnstated, as the case may be, notwithstanding any
cancellation of this Mastgage or of any note or oiher instrument or agreement evidencing the Indebtedness and the
Property wiil continye to secure the amount repaid o recovered 1o the same extent as f that amount never had
been arigirally received by Lender, and Grantcr shall be bound Dy any iudgment, decree, order, setidement <r
compromis2 rlating to the Indebledness or 1o this Mortgage.

DEFAUMLT. Each of the following. at the option ot Lender, shall constitute an event of default (*Event of Default')
under this Matgage:

Defautt o Indebtedness. Failure of Grantor to make any payment when due on the indebtedness.
Default on Other Payments. Failure of Grantor within the tme requiredt by this Mortgage to make any
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payr{pem for taxes of insurance. oF any other payment necessary te preverit filing of or to efect discharge of
any lien.

Compliance Eefaull. Failure of Grantor to comply with any cther term, obligation, covenant or condition
contained in this Mortgage, the Nate or in any of the Related Documents.

Faise Statements. Any warsanty, representation or statemeni made or furnished to Lender by or on behal! of
Grantor under this Mortgage, the Note or the Related Documents s faise or misleading in any maderial
respect, either now or at the lime made or furnished.

Defective Coliateralization. This MoﬂFage or any of the Related Documents ceases 1o be in fukk force and
effect (includirg failure of any coiateral documents to create a valid and perfected securty intergst or ken) at
any time ard for any reason.

insolvency. The dissolution or termination of Grantor's existence as a going business, the insoly of
Grantor, th2 eppointment of a receiver for any part of Grantor's Froperty, any assignment o the ot
creditors, any type of creditor workout, or the commencement of any proceeding under any bankruptcy o

ingolvency laws by or against Grantos.

Foreclosure, Furfeiture, etc. Commencement of toreclosute or forfeiture preceedings, whether by judicial
proceeding, seli=balp, repossession of any other method, by any creditor of Grantor o by any goverrmental
agensy against anv of the Property. However, this subsection shall nqt apply in the event of a good faith
dispute by Grantor s to the vaidiy or reasonabieness of the claim which is the basis of the foreclosure of
forefeiture prcceec:m%. provided that Grantor yives Lender written notice of such claim and furnishes reserves
of a surely bond for the Claim satsfactory to Lender.

Breach ot Giher Agreemest.. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that is-iot remedied within any grace penod provided therein, inCluding without limstabion
any agrecnesnt concerning any ingebredness or other obligation of Grantor to Lender, whether existing now or
later.

Existing Indebtedness. A defau!t shill oxcur under any Existing Indebtedniess of under any instrument on the
Property securing any Existing Indebiadress. or commencement of any suit or other action to foreclose any
existing lien on the Property.

Evenis Affecling Guaranlo:. Any ¢f the preceding evenls occurs with respert to any Guarantor of any of the
indebtedness or any Guarantor dies of bécoris incompetent, or revokes or disputes the valdity of, o liability
under, any GJaranty of the Indebtedness.

Adverse Change. A malerial adverse change occurs:n Grantar's financial condition, or Lender believes the
prospect ct payment o performance of the Indeb*~dnossis impaired.

Insecurity. Lender reasonaoiy deems itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence o uny Euent of Default and at any time thereafter,
Lender, at its option, may exercise any one or mere of the fallowing nights and remedies, 10 addition o any other
rights or remedies provided by law:

Accelerate Indebledness. Lender shall have the nght at its option xithout notice to Grantor to declare the
entireéac{ebtedness immediately due and payable. including any pregayiment penalty which Grantor would be
raquired t pay.

UCC Remedies. ‘With respect to all or an;/ part_of the Persgnal Property, L ender shall have alf the rights and
remedies of a secured party under the Uniform Commercial Code.

Coilect Rents. Lender shall have the righ, without notice to Grantor. 10 take possessicn of the Property and
collect the Rents, '."Cf”dfﬂﬁf amounts past due and unpaid. and apply the nel crucoeds, over anxt abgve
Lender’s costs, against the Indebtedness. In furtherance of this right, Lender may requiie any tenant of othes
user of the Property 10 make payments of rent or use fees directly to Lender. [f the Flents are collected by
Lender, then Grantor irevocably designates Lender as Grantor's attosney-in-fact to/erdorse instruments
received i payment thereot 1n the name of Grantor and to negotate the same and Couvt the proceeds.
Payments by tenants or other users to Lerder in response to Lender's demand shall salisfy the obligadions for
which the paymenis are made, whether or not any proper grounds for the demarki existed. tenger may
exercise its rights under this subparagraph eithec «n person, by agent, or through 3 receiver.

Martgagee in Possession. Lender shali have the nght t¢ be placed as mortlgagee in possassion o ¢ have a
receiver appointed to take possession of all or any pan of the Property, with the power to protect and preserve
the Property, t0 cperate the Property preceding foreclosure gr sale, and t¢ collect the Rents from the Property
and apply the proceeds. over and above the cost of the receivership, inst the Indebtedness. The
mortgagee in Wssess:on Of recever may serve winout bona it permitted by iaw. Lender's right to the
ar;'_}éaomimem of a receiver shall exist whether ¢r riot the apparent value of the Property exceeds the
Indebtedness by a substantal amount. Emplcyment by Lerder shall not disqualify a person from serving as a
receiver.

;l#dg:iﬂ F’?reclosure. Lender may cbtan a judicial decree foreclosing Grantor's interest sn all or any part of
the Property

Deficiency Judgiment. (f permitted by appiicable law, Lenger may obtain a judgment for any dehciency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section.

Other Remeadies. Lender shall have all other nights and rernedies provided in this Montgage o the Note or
available at faw orf in equity.
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Saie of the Property. To the extent permitted by applicable iaw, Grantor hereby waives any and all right to
have the prooesty mayshalled. In exercising its rights and remedies. Lender shall be free to sell all or any part
of the Property together or separately, in one sale or by separate sales. Lender shali be entitled to bid at any
public sale o1 all or any portion ¢t the Propenty.

Notice of Szle. Lender shali give Grantor reasonable notice of the time and place of any public sale of the
Personal Prcperty or of the time after which anr private sale or other intended dgispesition of the Personal
Property is 1) be made. Reasonable notice shall mean notice given at least ter (10) days befcre the time ¢!
the sale or disposition.

Waiver; Election of Remedies. A waiver by any party of a breach of a provision cf this Mortgage shak nct
censtitute a waiver of or prejudice the party’s rights otherwise to demand strics comf)hance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remoci, y, and an election to make expenditures or take action to pesfarm an cbligation of Grantor under this
Mortgage after failure of Graator tc perform shall not afiect Lender's right {0 declare a default and exercise its
rermedies under this Mortgage.

Attorneys’ Frex; Expenses. |t Lender istitutes any suit or action to enforce any of the terms of this
Mortgage, Lencer shall be entitled to recover such sum as the court may adjudge reasconable as attorneys’
lees ar lriat ang-on any appeal. Whether or not any court action is involved. ali teasonable expenses incuired
by Lender that ‘n_Lender's opinion are necessary at any time for the protection of its interest of the
enforcement of its righls shall become a part of the Indebtedness payable on demand and sha!* bear interest
from the date of expesditure until repaid at the rate prowided for i the Note. ExPenses covered bty this

ragraph include, witnouvilimitation, however subject to any limits under applicabie law. Lender’s attorneys’
ezs and Lender's legal ‘expenses whether or not there is a lawsuit, including aftorneys’ fees for bankrupicy
propgedlggs (including ehorts  to modity or vacate any automatic stay of mjunction), appeals and any
anticipated post-judgmernt coflection services. the cost of searching records, chtaining tite reposts (inchwding
foseclosure reports). surveyors' repats. and appraisal fees. and title insurance, to the extent permitted by
applicable law. Grantor also will puy any court ¢asts, in addition to alt other sums pravided by law.

NOTICES TO GRANTOR AND OTHER PURTIES. Any nolice under this Mortgage, mcluding without imitation any
rotice of default and any nonce of sale to Granter, shall ba in wrmnF. may be sent py teielacsimile, and shall be
effective when actually delivered, or when aegrsited with a nationally recognized gvernight ceurier, of. if mailed.
shall be deemed effective when deposited in th= rited States mail first class, certified of registered mail, postage
Frepalq. directed to the addresses shown near the beginning of this Mortgage. Any party may change its address
or notices under this Mortgage by giving formal writted notice 10 the oiher parties, specugmg tnat the purpose of
the nolice is to change the party’s address. Alt copies of notices of foreclosure from the holder of any lien which
has priofity over this Mortgage shall be sent to Lender s address, as shown near the beginning of this Mortgage
For notice purposes, Grantor agrees to keep Lender informes at all tmes of Grantor's current address.

MISCELLANEQUS PROVISIONS. The following miscellaneous pigvisions are a part of this Mortgage:

Amendiments. This Martgage. together with any Related Becunients, constitutes the entire understanding and
agreement of the parties as tG the matters set forth in this Muigace. No alteration of or amendment to this
Moitgage shall be effective unless given in writing and signad by tae party or parties sought to be charged or
bound by the alteratron or amendment

Annual Reports. [t the Property 1s used for purpcses cther than Grarter's residence, Grantor shall turnish to

Lender, upon request. a certified statement of net operabing income recerved from the Property during

Grantor’s previous fiscal year in such torm and detast as Lender shall require’ “Net operaling income”™ sha

tmhea'gl all (;tash receipts trom the Property less all cash expendiiures made mn connection with the cperation of
e Prcperty.

Applicable Liaw. This Morigage has been delivered to Lender snd sccepied b tender in the Siale of
Minais. This Mortgage shail be governed by and construed in accoidance with (b2 ‘aws of the Stale of
#lingis.

Caption Headings. Caption headings in thus Mortgage are for convenience purposes only aid are not to be
used to intarpret or define the provisions of this Mortgage.

Mesger. There shall be no merger of the intesest or estale cieated by this Mcrtgage with any other interest of
estate in mee F(’jropefty at any tme held by or for the beneft of Lender in any capacity, without the written
cansent 01 Leader.

Seveubililg. if a court of compeient jurisdiction hnds any provision of this Mortgage to be invalid or
unenforceable as 1o any peérson or circumstance. such finding shall not render that provision invalid of
unenforceable as to any other persons or ciicumstances. |f feasible, any such offending provision shall be
deemed to be moditied to be within the limits of enforceability or validity. however, if the o¥ending provision
cannot be so moditied. it shali be stncken and ajl other provisicns of this Mortgage ir ali other respects shall
remain valid and enforceadle.

Successors and Assigns. Subject to the limitations stated is this Mortgage on transfer of Grantor's interest,

this Mortgage sha't be binding upon ard inure to the benefit of the partes. their successors and as . 1t

ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantar,

may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of

{gfdb%aé%nce orf extension vnthcut releasing Grantor from the ooligahons of this Martgage cr liability under he
ebtedness.

Time I3 of the Essence. Time is of the essence n the performance of this Mortgage.
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Waiver of Homestead Exemplion. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of illinois as to all Indebtedness secured by this Martgage.

Waiver of ﬂia{lﬂ of Redemplion, NOTWITHSTANDING ANY OF THE PROVISIONS TG THE CONTRARY
CONTAINED IN THIS MORTGAGE, GRANTOR HERESY WAIVES, TO THE EXTENT PERMITTED UNDER
735 ILCS 5(15-1601(h), AS NOW ENACTED OR AS MODIFIED, AMENDED OR REPLACED, OR AMY
SIMILAR LAWY EXISTING NOW OR AFTER THE DATE OF THIS MORTGAGE. ANY AND ALL BIGHTS OF
gggggﬁgﬁg F?RNO EEE%F OF GRANTOR AND ON BEHALF OF ANY OTHER PERSONS PERMITTED TO

Waivers snd Consenls. Lender shali not be deemed to have waived any rights under this Mortgage (or ynder
the Related Documents) unless such waiver is ia writing and signed by Lender. No delay or omission on the
part of Lender in exercising any right shall operate as a waiver of sucn right ¢r any other right. A waiver oy
any party of a provision of this Monﬁage shall not constitute a waiver of o prejudice the party's right otherwisa
to demand strict compliance with that provision ar any other pravision. No prior waiver by Lender, nor any |
course Qf dealing between Lender and Grantor, shall constiute a waiver of any ot Lender’s rights ar any ot ‘
Grantos's obligations as 10 any future transactions. Whenever consent by ! encer is required in this ,
the granting »- Such consent by Lender in any instance sha'l not constitute continuing consent to subsequent
instances where such consent is required. ‘

[ TR L TSR Sl D 1 L

GRANTOR ACKNOWLEDCES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR

AGREES TO ITS TERMS.
GRANTOR: e
METZLERMULL DEVELOMENT CO. ~ B
e, -3
— ank
By: v M (& r
Y A). METZLER, PRESIDENT i
e/
{/ ~ )
CORPORATE ACKNOV/LEDGMENT
o
STATE OF LE. ( A~ )
N )ss
f ;
’ COUNTY OF Lﬂ@'@ )
f'(‘) . 7 ;
On this / (,‘ day of .%/Ud/ IQJF _ before me. the undersignxd Notary Public, personally

appeared JAY M. METZLER, PRESIDENT of METZLER/HURL DEVELOMENT CO.. cng uicwn to me ta be an
‘ authorized agent of the corporanon that executed the Mortgage and acknowledged the sturgage to be the free
| and voluntary ;¢t and deed of the corporation. by authonty of its Eylaws or by resolution of its hoard of directors,
for thalusesAnd purposes therein mentioned, and on oath stated that he or she is avthonizer-to execute this
Mortgage aggan fact.executed the FAortgage on behalf of the corporativ

Residing altn%‘3 ‘( /V [ dm[ﬁy d’/ﬁz , I‘L

My commission expires

Notary Pubic, St2e ¢t (!
1y GO Ssen Eunireg 10rg s

aret— e

LASER PRQ, Reg. 1J.S. Pat. & TM. Off.. Ver. 3.23 (¢} 1997 CF! ProServices, tnc. All righis reserved.
[iL-GO3 METZ1921 LN]




UNOFFICIAL COPY




