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CONSTRUZTION MORTGAGE

THIS MORTGAGE (S DATED APRIL 14, 1997, betwerin Denia F, McKenna Company, whose address is 527
Linden Avenue, Wilmetle, IL 60091 (referred to beiuw a2 "Grantor"); and North Shore Community Bank &

Teuat Co., whose address is 1145 Wilmette Ave., Wilmetty, 'L 60091 (referred to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mo-igages, warrants, and conveys o Lender all
of Grantor's right, title, and interest In and to the following desciibad-real property, together with all existing or
gubsequently erected or affixed bulidings, improvements and fixturss; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights {inc'uding stock in utilities with ditch or
irrigation rights); and all ather rights, royaities, and profits relating to the reqi oroperty, including without limitatio
all minerals, oil, gas, geothermal and similar matters, located in Cook Ccunty, State of lllinois (the "Ret 3
Property"): N

LOT 1 IN MCKENNA SUBDIVISION, LOT 6 IN BLOCK 24 IN WILMETTE VILCAGE, IN SECTION 34\
TOWNSHIP 42 NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERILIAY, !N COOK COUNTY:
ILLINOIS. %

The Real Praperty or s address is commonly known as 739 Tenth Sireet, Wilmette, IL 60291, The Redll
Property tax identification number is 05-34-107-0186,

Granlor presently assigns to Lander all of Grantar's right, title, and interest in and to all leases of the Property and
all Rents fram the Property. In addition, Grantor grants to Lender a Uniform Commercial Code securlty interest in
the Personal Property and Rents.

DEFINITIONS. The following words shali have the following meanings when used in this Mortgage. Terms not
otherwise defined In this Mortgage shall have the meanings attributed to such terms in the Unitarm Commercial
Code. All references to doliar amounts shall mean amounts in lawful money of the United States of America.

Grantor. The word "Grantor” means Denis F, McKenna Company. The Grantor is the mortgagor under this
Mortgage.

Guarantor. The word "Guarantor® means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the indebtedness.

improvements. The word *Improvements” means and includes without limitation all existing and future
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g (Continued)

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” "disposal," "release,” and
Alhreatened release," as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9801, et seq, ﬁCERCLA") the Superfund Amendments and Reautharization Act of 1986, Pub. L. No.
99-499 ("_SAI#A“) the Hazardous Materlals Transportation Act, 49 U.S.C. Section 1801, et seq., the Rasource
Conservation and Recovery Act, 42 U.S.C. Section 6801, st seci_.‘. or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing.  The terms "hazardous waste" and "hazardous
substance” shall also include, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (a) During the perlod of Grantor’s ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of an¥ hazardous waste or substance by any person on, under, about or rom the Property;
{b) Grantor has no knowledge of, or reason to believe thaf there has been, except as previously disclosed to
and acknowledged by Lender in writing, (3 any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Pmpertx by
any prior owners or occupants of the Properg/ or (i} any actual or threatened Iitigation or claims of any kind
by any person relating to such matters; and (C) xcelpt as previously disclosed to and acknowledged by
Lender in writing, /) neither Grantor nor any tenant, coniractor, agent or other authorized user of the Property
shall use, generzie.-manufaciure, store, treat, dispose of, or release any hazardous waste aor substance on
under, about or from. the Propenty and (i) any such activity shall be conducted In compliance with all
applicable federal, stute’ and local laws, regulatidng and ordinances, Including without limitation those laws,
regulations, and orainarces described above. Grantor authorizes Lender an its agents to enter upon the
Property 1o make such Incuactions and tests, at Grantor's expenss, as Lender may deem ap?ropﬂata to
determine compliance of ine Property with this section of the Mortgage. Any inspeclions or tests made by
Lender shall be for Lender's razposes only and shall not be construed to create any responsibility or liability
on the part of Lender to Granior 0r-t0 any other person. The representations and warranties contained herein
are based on Grantor's due dillgense in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) roleases and waives any future claims against Lender for indemnity or
contrlbution in the event Grantor becc.nex liable for cleanup or other costs under any such laws, and  (b)
agrees to indemnity and hold harmless tender against any and all claims, losses, flabilities, damages
Penaltles and expenses which Lender miy directly or indirectly sustain or suffer resulting from a breac of
his section of the Mortgage or as a conseyudnte of any use, generation, manufacture, storage, disposal,
release or threatened release occurring prior i@ Grantor's ownership or interest in the Property, whether or not
the same was or should have been known ¢ Grantor, The provisions of this section of the Mortgage
including the obligation to indemnily, shall survive ine Dayment of the Indebtedness and the satisfaction and
reconveyance of the lien of this Mortgage and shak.not ba affected by Lender's acquisition of any Interest in
the Property, whether by foreclosure or gtherwise.

Nuisance, Waste. Grantor shail not cause, conduct or ger-uit any nuisance nor commit, permit, or sufier any
stripping of or waste on or to the Property or any portion of né Proparty. Without limiting the generality of the
foregoing, Grantor will not remove, or grant 0 any other prity the right to remove, any timber, minerals

(Including oil and gas), soil, gravel or rock products without the pisi written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any: Improvements from the Real Praperty
without the prior written cansent of Lender. As a condition te the romoval of any Improvements, Lender ma
require Grantor to make arrangements satisfactory to Lender ‘< veplace such Improvements wit
improvernents of at least equal value.

Lender's Rl?ht to Enter. Lender and its agents and representatives may enier-upon the Real Property at all
reasonable times to atiend 1o Lender's interests and to inspect the Properly, for purposes of Grantor’s
compllance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements, Grantor shalt promptly comply wity al! laws, ordinances, and
regulations, now or hereafter in affect, of all governmental authorities applicable to the use 2r accupancy of the
Property, including without fimitation, the Americans With Disabilities Act. Grantor may ¢ontest in good falth
any such law, ordinance, or reguiation and withhold compliance durlgP any praceeding, irciuding appropriate
appeals, o long as Grantor has notified Lender In writing prior to dong so and so0 long as, i Lender's sole
opinion, Lender's interests in the Property are not jeopardized. Lender may require Grantor to post adequate
security of a surety bond, reasonably satistactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property, Grantor shall do aii
othar acts, in addition 10 those acts set forth above In this section, which from the character and use of the
Property are reasonably nacessary o protect and preserve the Property.

CONSTRUCTION LOAN, This Morigage constitutes a "construction monﬁage" within the meaning of section
9-313 (1)(C) of the Hllinais Uniform Gommercial Code. !t some or all of the proceeds of the loan Creating the
indebtedness are to be used to construct or complete construction of any improvements on the Property, the
improvements shall be completed no later than the maturity date of the Note (or such earlier date as Lender may
reasonably estabiish) and Grantor shall pay in full alt costs and expenses in connectlon with the work, Lender, at
its option, may disburee joan proceeds under such terms and conditions as Lender may deem necessary to insure
that the Interast created by this Mortgage shall have priority over ail possible liens, including those of materlal
suppliers and workmen. Lender may require, among other things, that disbursement requesis be supported by
receipted bills, expense affidavits, walvers of lisns, construction progress reports, and such other documentation
as Lender may reasonably request,

DUE ON SALE - CONSENT 8Y LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgaga upon the sale or transfer, without the Lender's prior written consent, of all or any
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Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benellt of, and pass to, the
purchaser of the Property covered by this Mortgage at an; trustee's sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a gear, Grantor shall
furnish to Lender a report on each éxisting policy of insurance showing: (a%the name of the insurer; (b) the
risks insured; (c) the amount of the policy: (d) the property insured, the then current replacement value of
such property, and the manner of determlnlng that value; and ﬂe) the expiration date of the policy. Grantor
shall, upon request of Lender, have an independent appraiser satisfactory 10 Lender determing the cash value
replacement caost of the Propenty.

EXPENDITURES BY LENDER. If Grantor fails to com?ll with any provision of this Mortgage, or if any action or
Broceedlng is commenced that would materially affect Lender's interests in the F!roper%x, Lender on Grantor's
ehaif may, but shall not be required to, take any action that Lender deems apgropnate. ny amount that Lender
expends in so doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender
to the date of repayment by Grantor. Al such expenses, at Lender's option, will ia) be payable on demand, (b}
be added to the balunce of the Note and be apportioned among and be payable with anY instaliment payments to
become due duriny akher (i) the term of any applicable insurance policy or (i) the rema n!nﬁ term of the Note, or
(c) be treated as a ba''con payment which will be due and Peyable at the Note s maturity. This Mortgage also will
secure payment of tnese amounts. The rights provided for in this paragraph shall be in addition to any other
rights or any remedies tu which Lender may be entitled on account of the default. Any such action by Lender
ﬁ gll not be construed c¢ 2¢ring the defaulf so as to bar Lender from any remedy that it otherwise would have
ad.

,”,{‘“,'?'1‘2‘"‘ DEFENSE OF Tif Z. The following provisions relating to ownership of the Property are a part of this
ortgage.

Title. Grantor warrants that: (a) Crantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens ai! encumbrances other than those set forth in the Real Property description
or in any title insurance policy, title repua, or final title opinion issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (b, Grantor has the tull right, power, and authority to execute and deliver
this Mortgage to Lender,

Detense of Title. Sublect to the exception i1 tye paragraph above, Grantor warrants and will forever defend
the titie to the Property apainst the lawful cias of all persons. In the event any action or proceeding Is

commenced that uestﬁ;ns Grantor’'s title or the'interast of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be ‘ne nominal party in such proceeding, but Lender shall be

entitied to participate in the proceeding and 1o be reprazented In the proceeding by counsel of Lender's own
cholce, and Grantor will deliver, or cause to be deliveier, to Lender such Ingtruments as Lender may request
from time to time to permit such participation,

Compliance With Laws, Grantor warrants that the Properiy zos Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of gov<rrmental autharities.

CONDEMNATION. The following provisions relating to condemnation of tc Property are a parnt of this Mortgage.

Apglicallon of Net Proceeds. If all or any part of the Properly is cunderined by eminent domain proceedings
of by any Froceeding or purchase in lieu of condemnation, Lender mav-a® its election require that ail or any
EOI’IIOT\ of the net proceeds of the award be applied to the Indebtedness < the repair or restoration of the

roperty. The nel proceeds of the award shall mean the award after ravment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender In connaction with the cond 3mnration,

Proceedings. If any proceeding In condemnation is filed, Grantor shall promptiy notifv Lender In writing, and
Grantor shall promptly take such steps as may be necessary to defend the act'on and abtain the award.
Gramor may be the nominal arty In such proceeding, but Lender shall be emitled 1o participate in the
proceeding and to be represented in

catrlt?ei to“lg:1 delivered to Lender such instruments as may be requested by it from time v '#'me to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The folicwing provisions
relating 10 governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other acflon is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, (ncluding without limitation all
taxes, fees, documentary stamps, and cther charges for recording or registering this Mortgage.

Taxes. The foliowing shall constitute taxes to which this section applies: (a) a specific tax upon this type of

Monﬁaae of upon ait or aery part of the Indebtedness secured by this Mort%age; b) a specific tax on Grantor

which Grantor is autharized or required to deduct from payments an the Indebtedness secured by this type of

Mortgage; (c) a tax on this type of Mortgage char?eable against the Lender or the holder of the Note; and %I)

% spttac ic tax on all or any portion of the Indebiedness or on payments of principal and interest made oy
rantor.

Subsequent Taxes. !f any tax to which this section_applies is enacted subsequent to the date of this
Mortgage, this event shail have the same effect as an Evant of Default (as defined below?, and Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either
La) pays the tax before it becomes delinquent, or (b} contests the tax as grovided above in the Taxes and
thaltjs %ecﬂon and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory
0 Lender.

the proceeding by counsel of its own choice, ant Ciantor will deliver or .
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Insalvency laws by or against Grantor.

Foreclosure, Forfeilure, elc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, seli-help, repossession or any other method, by any creditor of Grantor or by any govérnmental
aPency against any of the Proparty. However, this subsection shall not appir in the event of a good faith
dispute by Grantor as to the validity or reasonablaness of the claim which is the basis of the foreclosure or

foreleiture proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves
or & surety bond for the ciaim satisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement beiween
Grantar and Lender that is not remedied within any grace period Provlded therein, including without limitation
ﬂ,rgragreement concerning any indebtedness or other obligation o d

Grantor to Lender, whether existing now or

Events Atfecting Guaranior. Any of the preceding events occurs with respect to any Guarantor of any of the
indebtedness or any Guarantar dles or becomes incompetent, or revokes or disputes the valldity of, or liability
under, any Guaranty of the Indebtedness,

Adverse Chzape. A materlal adverse change occurs in Grantor's financial condition, or Lender belleves the
prospect of paymst or performance of the Indebtedness Is impaired.

Insecurity. Lender rapsonably deems itself insecure.

RIGHTS AND REMEDIES 7 DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exe.cise any one or mare of the following rights and remedies, in addition to any other
rights or remedies provided by 1a::

Accelerate Indebtedneas. L-nder shall have the right at its option without notice to Grantor to deciare the
egét?elgc{gbtedness immediately fue and payable, including any prepayment penalty which Grantor would be
requir pay.

UCC Remedles. With respect to ail or-anv part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Coliect Rents. Lender shall have the rigit. without notice lo Grantor, to take possession of the Property and
collact the Rents, lnc|udlnq amounts past Ju2 and unpaid, and apply the net proceeds, over and above
Lendar's cosls, against the Indebtedness. Inw:tharance of this right, Lender may require any tenant or other
user of the Pr%?enr to make payments of rent or us= fees directly to Lender. [f the Rents ara collected by
Lender, then Granlor lrrevocablr designates Lencer 18 Grantor's attorney-in-fact to endorse instruments
received in payment thereo! in the name of Gramor znd to regotiate the same and collect the proceeds.
Parments by tenants or other users to Lender in respcnra to Lender’s demand shalt satisty the obligations for
which the payments are made, whether or not any prcoe; grounds for the demand existed. Lender may
exercise Its rights uncler this subparagraph either In persor, sy agent, or through a receiver.

Morigagee in Possession. Lender shail have the right to be w18 ed as mortgagee in possession or tg have a
receiver appointed 10 take possession of all or any part of the Praperty. with the power to protect and preserve
the Praperty, to operate the Propert precedlng foreclosure or sale, uno to collect the Rents from the Property
and apply the proceeds, over and above the cost of the recgivarship, a%a!nst the Indebtedness. The
mon?agee in ?ossesslon or receiver may serve without bond If peririisd by law. Lender’s right to the
appointment of a receiver shall exist wnether or not the apparent vape of the Property exceeds the
#récgf)tgrdness by a substantial amount. Employment by Lender shall not disowalifv a person from serving as a
ver,

i!#digia% Fr?reclosure. Lender may obtain & judicial decree foreclosing Grantor's interest in all or any part of
e Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a {ud paens for any deficiency
remalning In the indebtedness due to Lender after application of all amounts received {1071 the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgag: <r the Note or
avallable at law or in equity. ,

Sale of the Property. To the extent permitted by applicable law, Grantor hereby walves any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any pan
of the Property together or separately, in one sale or by separate sales. Lender shall be entitied to bid at any
public sale an all or any portion of the Property.

Notice of Sale. Lender shali give Grantor reasonabie notice of the time and dplace of ane( public sale of the
Personal Property or of the time after which anr private sale or other intended disposition of the Personal
Property Is to be made. Reasonable notice shalfl mean notice given at least ten (10) days before the time of
the sale or disposition.

Waiver; Election of Remedies, A waiver by any party of a breach of & provision of this Mortgage shall not
constitute a walver of or prejudice the party's rights otherwise to demand strict comPIIance with that provision
or any other provision. 'Election by Lender to pursue any remedy shall not exclude pursuit of any other
I y, and an election to maka expendilures or take action 10 perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender’s right to declare a defaull and exeicise its
remedies under this Mortgage,

Attorneys’ Fees:; Expenses. |f Lender institutes any suit or action to enforce any of the terms of this
Morigage, Lender shall be entitied to recover such sum as the court may adjudge reasorable as attarneys’
fees at trial and on any appeal. Whether or not any court action Is involved, all reasonable expenses incurred
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i GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
! AGREES TO ITS TERMS.

GRANTOR-
= Denia F. McKenna Company

CORPORATE ACKNOWLEDGMENT

STATE OF J’@u:w )

R ) 8
COUNTY OF C,L&é. £ )

On this lg% day of %ﬂ_&‘ 19 Q 2 , before me, the undersigned Notary Public, personally

appearec Denis F. McKenna, Président o! Denis F. McKenna Company, and known to me to be an authorized
agent of the corporation that executed the Moitoune and acknowledged the Mortgage to be the free and volumary
act and deed of the corporation, by authority of ite Pylaws or by resolution of its board of directors, for the uses
and purposes therein mentioned, and on oath stated that he or she is authorized to execute this Morigage and in

fact executed the Mortgage on behalf of the corporation
- [} ]
By (\(\ VO &Q/v\_l}/ { UJ/\N‘ZZ

ne;id‘nq at
Notary Public in and for the State of 5 M ! N
"OFFICIAL seaLr :

My commission expires MARIA { SANTELLO

Notary Public, State of linois
A My Cammluion Fapires 8.6.98
e T Aty e

=
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