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This Mortgage prepared byf Midves. Rank of McHenry County
2045 %, Alronquin Rd.
Algonguia, 1L 60102

 MORTGAGE

THIS MORTGAGE IS DATED JUNE 16, 1997, between Xenmore Development, L.L.C., an Iilinois Limited
Liability Company, whose address is 379 Warwick (Lane, Crystal Lake, IL 60014 (referred to below as
"Grantor”); and Midwest Bank of McHenry County, whos: address is 17627 Depot St., Union, IL 60180
{referred to below as "Lender"),

. of Grantor's right, title, and interest in and to the following described teal nroperty, together with all existing or 7
subsequently erected or affixed buildings, improvements and [ixtures; (all ‘easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (incluaizig-stock in utilities with ditch or f.""_

. irrigation rights); and all other rights, royalties, and profits rclating to the real proprity, including without limitation L
all minerals, oil, gas, geothermal and similar marters, located in Cook County, Siate of Illinois (the "Real o
Property"): v

SHEFFIELD'S ADDITION TO CHICAGO, IN SECTION 32, TOWNSHIP 40 NGP'(*.; RANGE 14 EASF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 2117 North Kenmore Avenue, Chicago, iU 60614,
The Real Property tax identification number is 14-32-216-017.

LOT 23 IN SUB BLOCK 2 IN JAMES MORGAN'S SUBDIYISION OF THE EAST 1/2 OF BLOCK 10 %

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor gramts to Lender a Uniform Commercial Code security interest in

the Personal Property and Rents.

DEFINITIONS. The followmg words shall have the following meanings whcn used in this Mortgage. Terms not
otherwise defined in this Morigage shail have the meanings attributed to such terms in the Uniform Comnmercial
Code. All references o dollar amounts shall mean amounts in lawful meney of the United States of America.

‘222087

Grantor, The word "Gramnr means Kenmore Developmmt L.L..C.. The Grantor is the mortgagor under this
Mongage.

Guarantor. The word "Guatantor" means and includes withont Jimitation each and all of the guaraniors,
sureties, and accommodation parties in connection with the Indebtedness.
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Improvemems. The word "Improvements means and includes” without limitation all existing and future el
rrmprovements buildings, structures mobllelhomes affixed on_ 1the Rcal Property. fact]:m.s addtuons,

replacemen and othcr constructron on the: Real‘Pererty
s ol :;i K

Indebtedness The word "lndcbledness meaus alk prmCtpal angd mterest payable under the Nolc and any ";, B
" amounts expended or acltaneed by- Lender 10 drscharge obligations of Grantor or expenses incurred by Lender -
i o enferce ebltganons of Grantor under this, ‘Mortgage, together. with interest on such amounts as provrdecl in-
'-"lhts Mortgage At no time shail' the princ al’ amount of Indebtedness secured by the Mor!ﬂage, net
including sums advanced to pretect the seeuri ty of the Mortgage, exceed $600,000.00. ‘ o

"-'f'Lender “The word. "Lender" means- M1dwest5 Bank of Mcl-lemy Coumy. its successors and assrgns Tlle '
+. Lender i is the. nortgagee under t]ns Montgage. - 3 . _ : g

Mortgagc.l The word. "Mortgage means thrs Mortgage l)etween Granter and Lcnder and mcludes wrlhout B
. limitation all ass.gnments and, secunty mterest prowsmns relating to the Personal Property and Rents. - RS

Note"" Thelword Note means the prom:ssory hote or credit agreement dated June 16, 1997, in the orlgmal

. princlpal nmeunl ol 8278, 000 00 from Gra.ntor and any co-borrowers to Lender, together with all rent.wals of,

- exlenstens of modaf' cations & B, refinancings of,; consolidations of, and substitutiens for the promrssory note or
agreement The mterest rae ar the Note is a varlable interest rate based upen an index. The index curremly

i 8 500% ‘per annum " The, mterest sate to be apphed o the unpaid’ prmclpal balance of this Mertgage shall be

wat a rate of 1.000° percentage lem("/ over the Index, resultmg in an initial rate of 9.500% per annum.

‘-] NOTICF.. Under no- circumstances shal’ the mterest rate on this Mortgege be more than the maximum rate %

allowed by apphcable law.” NOTICE TO G'm\lTOR THE NOTE CONTA]NS A VARIABLE lNTEREST RA'IE.":"'

'Personal Property. The words . "Personal | roret'y mean all .equipment, fixtures, and other articles. of

_-;f B rsonal; property ‘now or hereafter owned by Greitcr, and now or. ereafter artached or affixed to the Real .

roperty, together ‘with alt accessions, parts, andladthtton’ to, all replacements of, and all substitutions for,. any
~ of such -praperty; and together with all. proceeds. (i1 cluemg without Itmltnt:on all insurance: prot.eeds and

refunds of premiums), from. any sale or other dxsposmon of the Property. o
o Pmperty The word. "Property” means cellecuve.lyr the Reai ¥:operty and the Personal Propt.rty _ S
" Real Property, - The words "Rea] Propert} ' mean the prope.t,, »nterests and nghts descrtbcd dhove in lhe
* "Grant, of Mortgage” sectlon 4 o
_ Related. Documents,.. The words "Rclated Doéuments ‘and .r;clude wuhout hmttauon all promtssory

 notes, . ctedit. a ee‘E;reements. loan agreements, - enwronmcntal agreements, guoranties, security agreements,
‘mortgages, d of trust,-and: afl other instruments, agreements and rleunne s, whcther now or hereafter

‘ exlsttng, executed in eonnectton with the Indebtedness . e
“Rents,” The:word."Rents" means all. presr.nt and;future rents revenues mcome 4sis, royalt:es proﬁts aad '
1 other beneﬁts denved from the: Pmperty .

THlS MORTGAGE, lNCLUDlNG THE ASSIGNIYIENT OF RENTS AND THE SECL“‘JTY INTEREST IN T ] RENTS
, AND PERSONAL PROPERTY IS GIVEN TOi SECURE = (I) PAYMENT OF THEINIEBTEDNESS AND': ¥ (2)
PERFORMANCE OF ALL . OBLIGATIONS OF GRANTOR UNDER -THIS MORTGACk AND'; THE RELATED
T i DOCUMENTS {'THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVY ”RIORITY OVER AL
20 SUBSEQUENT 'LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPIING SOLELY ' TAXES
E ' AND, ASSESSMENTS LEVIED ON THE REAIL PROPERTY, TO THE EXTENT OF THE l\aAX!MIM AMOUNT
o ECURED HEREBY THIS MORTGAGE IS GWEN AND ACCEPTED ON THE FOLLOWING TERMS i
o030 PAYMENT: AND PERFORMANCE Exce%t as otherwrse provided in this Mortgage, Grantor shall pay (o Lender all
q-l - amounis’ secured by thlS Mortgage as they ecome due and shall stnctly perform all of Grantor § obltganons Lo
Do under this; Morigage. . S
m -.POSSESSION AND MAINTENANCE OF THE PROPERTY Granler agrces 1hat Grantor 5 pessessron and use of
e Property sball be governed by the following prOV|s10ns S

Possessron and, Use. * Unti] in! defaul, Grantorimay ‘remain in possessren and comrol of and operatc and
. manage: the Property and collect the Rents from the Property. . -

- Duty to Maintain,: Grantor shall maintain the Properiy in tcnamab]econdxtwn and premplly perform all reparrs e
e replacements and matntenance necessary (o preserve its value. .

?amdom Substnncw “The terms "hazardous waste," "hazardous substance " "dtsposal ' "release artd

v "threatened - felease,” ‘as used in this Morigage, shall have the same meanings as set .forth in- the. -

L Comprehenswe Enwronmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.

~ Section:-9601; et s A CERCLA"R{ the Superfund Amendmenls and Reauthorization Act of 1986, Pub. L. No. o

' 99-499° ("SARA e Hazardous Materials Transportation Act, 49 U.8.C. Section 1801, et seq., ‘the Resource B

“. Conservation: and Recovery Act, 42 U.5.C, Section 6901, et seq., or other applicable State or Federal laws, R
rules, or regulauons adapted pursuant to any of the foregomg e temls "hazardous waste and "hazardous T
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substance” shall also include, without limitation, petroleum and peiroleum by-products or any fraction thereof -
and asbestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor's ownership
of the Property, there has been no use, gencration, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by any person on, under, about or from the Property;
(by Grantor has no knowledge of, or reason to believe that there has been, except as previously disctosed to
and acknowledged by Lender in writing, (1) any use, generation, manufacture, siorage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Property by
any prior owners or occupants of the Property or (i} any actual or threatened litigation or claims of any kind
by any person relating 10 such matters; and () Except as previcusly disciosed to and acknow!ed%g by -
Lender in writing, (i) neither Grantor nor any fenant, contractor, agent or other anthorized user of the Propeny
shall use, penerate, manufacture, store, (real, dispose of, or release any hazardous waste or substance on,
under, about or from the Property and (i) any such aclivity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, including without limitation those Jaws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property tc make such inspections and tests, at Grantor’s expense, as Lender may deem appropriate 10 -
determine coripliance of the Property with this section of the Mortgage. Any inspections or lests made by
Lender shali bo-«or Lender’s purposcs only and shall not be construed to create any responsibility or liability
on the part of Léniter to Grantor or lo any other person. The representations and warranties contained herein
arc based on_Grantor's dve difigence in investigating the Properry for hazardous wasie and hazardous
substiances.  Granior h:rc?y (a) releases and waives any future claims against Lender for indemnity or
contribution in the evir Grantor becomes lizble fos cleanup or other costs under any such laws, and (b)
agrees to indemnify and hold harmless Lender against any and afl claims, losses, liabilities, damages,
penaltics, and expenses waick Lender may directlly or Indireétly sustain or suffer resulting from a breach of
this section of the Morigage Jr-as & consequence of any use, peneration, manufacture, storage, disposal,
releasc or threatened refease uccurring prior (o Grantor's ownership ar interest in the Property, whether or not
the same was or should have bier koown to Grantor. The provisions of this section of the Mortgage,
inciuding the obligation 19 indemniry, shall survive the payment of the Indebtedness and the satisfaction and
reconveyance of (he tien of this Mortgage and shall not be affected by Lender's acquisition of any interest in
the Property, whether by foreclosure or otherwise,

Nuisance, Waste. Grantor shail not cause, ecpduct or permit any nuisance nor commit, permit, or suffer any °
stripping of or waste on or to the Property or inv partion of the Property.  Without limiting the generality of the
foregoing, Grantor will not remove, or gramt o any other party the right fo remove, any timber, minerals
(tncluding oil and gas), soil, gravel or rock products withiout the prior wrilien consent of Lender, .

Removal of Improvements. Grantor shall not demodish or remove any Improvements from the Real Property
without the priot written consent of Lender. As a conditiop o the removal of any Improvements, Lender may
require Granior (o make arrangements satisfactory w Lender o0 replace such Improvements with

Improvements of at least equal value,

Lender’s Right to Enter. Lender and its agents and representativzs may enter upon the Real Property at all
reasonable times to atend to Lender's inicresis and to inspect oz Property for pwrposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements, Grantor shall promptly. comply with al} laws, ordinances, and
regulations, now or hereafter in effeet, of all governmental awtharities applicae’s o the use ar occupancy of the |
Property, including without limitation, the Americans With Disabilities Act. Gruntor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any procesaing, mcludm%;pgropnate ‘
appeals, so long as Grantor has notified Lender in writing prior ¢ doing so and €0 long as, in Lender's sole
opinion, Lender's interests in the Property are not jeopardized. Lender may require Gaaltor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s interest,

Duty to Protect. Grantor agrees neither to abandon nor jeave unatiended the Property. Greatne shall do all
other acis, in addition 1o those acts set forth above in this section, which from the character/ara use of the
Property arc reasonably necessary (o protect and preserve the Propeny.

DUE ON SALE - CONSENT BY LENDER. Lender may, & its option, declare immediately due and yayable all
sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior wrilten consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lcase-option coniract, or by sale, assignment, or transfer of any
beneficial interest in or to any fand trust holding title to the Real Preperty, er by any other method of conveyance -
of Real Property interest. - {f any Granlor is a corporation. parnership or limited liability company, transfer aiso
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interesis

or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised

by Lender if such exercise is prohibited by federal law or by lilinois law, -

TAXES AND LIENS. The [ollowing provisions relating to the taxes and liens on the Property are a part"of this -

Mortgage.

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, pa¥roll taxes, special
taxes, assessments, water cliarges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or [or services rendered or material furnished to the
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! Property, Grantoy. shall maintain the Propenyffrec of all liens having priority over or equal to the interest of ;- ¢
 Lender under this Mortgage, ﬁx_teft for-1he fien of taxes and assessments not due, angd €xcepl as otherwise = ° .

ptOWdEd}n .me fQHQWi”E-PWmP 7"‘-5-:31.';‘ AR }I\”'r SR ETRE e i R R N ML .
- Rgﬁl t To Contest, Grantor may withhold payment of any tax, assessment, or claim in connection with a 00d
- Taith dispute over the obligation o pay; so lon 85 Lender’s interest iy lhe ‘Property is not jeopardized. If g fien =
. Anises or is'filed as 5 yosul of nonpayment, Grantor shall within fifieen {15) days afier ihe lien anises or, ifa -
- lien is filed) within fifteen (15) days after Grantor b f i arge of the Hen, or if =
. requested. by Lender, deposiy’ with, Lender tash or a sufficient - co d or other secyrity :
. satisfactory o Lender 11 an amount sufficient to/discharge the lien plus any costs ang attorneys’ fees or other O
., Charges that could accrye a5 a result of a foreclosure ar sale under the lien, In.any contest, Grantor shall -
- defend. itself and Lender and sh isfy any ladverse judﬁmcm before enforcement against the Property, "
-~ Grantor - shail name Lender as an additiona) { obligee “under ANy surety bond furnished in (he contest =
i proceedings. o AR SRt T AT L g -
" Evidence of Payment. Granror shall upon demand furnish 1o Lenger sazipfacwgr
- laxes Or assessmients and shall authorize the appropriate [%ovemmemal official to de
. @ written Siateent of the taxes and assessments against the Properry, S, ey
Notice of Construction, ' Granor shall notify Lender a1 least fificen {15) days before ; | m _
- any Services are frimished; or any materials are supplied.w the Property, if any mechanic’s lien, materialmen’s .. RS
- lien, ‘or other Yea Forid be. asserted on account ot the work, services, or materials. « Grantor will upon request .-
“.of Lender: furnish t2 Linder advance assurances satisfactory to Lender that Grantor can and wil] pay the cost -
of_suchw;ir_z;p‘ro_‘vcmem‘s.‘ EERTPI S S Pt e e

evidence of payment of the = . %
liver to Lender af any time “

any work s commenced, -

o E el e

" "":Mongage;;;;f_!. i )

e "mance- of Insurance, © Gianor shali rocure and maintain policies of fire insurance with standard °

*. Bxlended " coverage - endorsements i g -repfacchaem_‘ basis for the ful] insurable valye coveripg al} ..
- Improvementsion the Real Property in an amoun sufficient 1o avoid a)}:incarion of any coinsyrance clavse, and
- with a slandard morigages clause in faver of Lender. Grantor shall

50 procure and maintain comprehensive -
. Cral’ labi ] Such coverage zmounts as Lendor may request with Lepder
. additional  insgreds  in such liabili

: s ; nay < being named: as i
- Insureds i abi :iv msuran’e | prlictes, Additiondly, Grantor shall msiatain such other - -
insurance, - including. but not limited -to hazarg, “usiness interruptios and. boiler ; '
require. < Policies shall be Written lgr such insurince companies and in such fo _
aqccigtaple,_ to-Lender. Grantor shall deliver 1o Lender cerificates of cov aining ‘a . -
_at;on_that;covcrage will not be cancelled or diminishg without a ten (10} days’ pror written .
notice 1o Lender and not:containing any disclaimer of the incyrer’s liability tor failure to gi v
lnsurange. policy alsol;shall include an - idj

: ime: begy Ocat ,designated'-iby the Direirs of the Fede mergency Management ~ < -
. gcncy, 85 a special flood hazard area, Grantor agrees to obtain and namiain Federal Flood Insusance for the-ii-- -
'-‘_ﬁ;l_j_unpmd,‘prmcipal‘:,ba}ance\of-_ the loan,:uéa o the maximum polic limits set under the National Flood
}Insuranc;, Program, or as otherwise required by Lender, and 1o maintai» suels insurance for the term of the .~
A0 e ENE SOR o IRREE L g

ds, . Prompily ndtify Lender of any loss-or damiuge 10 the Pro erty. Lender -
. may- make: proof of loss If Grantor f2ifs 10 do so within fifieen (J'5) days of We casualty. - Whether or not - ; .
- Lender’s! security s im aired, “Lender may, at its election, apply the ‘proceeds 1o the reduction of the .. -
- Indebteditess, - payment. of any lien affecting the Prg Y, or_the restoration and repair o the: Property.  If e
~* Lender elects fo Appiy.the proceeds to restoration andpf‘epaxr, Grantor shall repair or replaze e damaged or - el
j-"_destmgedz;'-!mprovemeuts"i‘n 2 manner  satisfactory 1o;Lender. Lender shali, upon saisfacioiy- preof of such v
N : ; : - ‘ | Of Tepair or"restoration i
isbursed: within 180. days ajter their .
¢ Usea st fp
i ) ] » th PIepay accrued interest, and the remainder, if
' shall be: applied 15 the. principal” balance. of the Indebtedness,  1f. Lender holds any proceeds afier
ent.in ‘ ; ness; such proceeds shall be paid to Grantor. Ll
i 7 Unexpired- Insurance at Sale, i Any unexpired inshrance shafl inyre to the benefit of, and Pass fo, the " ° -
" purchaser -of th_e;@Property; covered by this Morigage at any trysree’s sale or other sale held under the .. . -

+ provisions. of this’ origage,-or at-any Toreclosure sale of such Property, B e e S

-, Grantor’s Report on Insurance, ‘Upon request of L;fnder,_however, 10t more than once a year, Grantor shaj
fe f}imisp:.to; Lénder a report on each existing pelicy of insurance showing: (3} the name of 1he Insurer; - (b) the
v visks wnsured;-. (c): the amount of the policy; (dg ﬂ:e'q)roper?' insured, the then curyent replacement value of
. sug -property,and- the manner of determining that valie; “and (e} the expiration date. of the policy, Grantor S
" shall, upon: request of Lender, have an Independent appratser satis actory 10 Lender determine the cashivalug -
. Teplacement cost of the Property, ..., . Bl Bt e, e T
EXPENDI’IURESBYLENDER f Grantor fails 1o comply. with any provision of this _
ggocee_dmg- 5. cotmmenced thar would materially affect Lender's interssts n the Properi{, Lender on Gramor's o
- behalf may, b shall 1ot be required to, take any. action thal Lender deems appropriate, Any amount that Lender §: - -
Cxpends in so domg-j-w.:_l‘l ‘bear ‘interest at'the sate provided for in the Noje from the date incorred or pad by Lender - L
to the‘:ﬂan:;of‘_ljeggfmmt by Grantor, * AN syl penses, atl Lender's option, will (a) be payable op demand, (&) - ,
be added to. the balance of the. Note and be apportioned among. and be payable with any installment payments 1o LT
me duc_-‘durmg..-exthg'r‘ (D) the lerm of any'agghcable insurance policy or (if) the remaining term of the Note, or .
be;tre_:ared@s;a balloon payment which will be due and payable at the Note's maturity, This Mortgage also wil) Sl

Mortgage, or if é_my action or .

(€} b
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secure payment of these amounts, - The rights provided for in this paraﬁraph shall be in addition to any other
rights or any remedies to which Lender may be entitled on account of the default. Any such action by Lender
shall not be construcd as curing the default so as to bar Lender from any remedy that it otherwise would have

had.

;[VARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
origage. , ‘ :

Title. Grantor warranis that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description

or in any title insurance policy, title repert, or final title opinion issued in favor of, and accepted by, Lender in
connection with this Morlgage, and (bg Grantor has the full right, power, and authority to execute and deliver

this Mortgage to Lender, :

Defense of Title. - Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of ail persons. In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action alZsrentor’s expense. Gramor may be the nominal party in such proceeding, but Lender shall be
entitled to dpan.mate in the proceeding and to be represcated in the proceeding by cotnsel of Lender's own
choice, and Graiterwill deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to/permit such participation.

Compliance With Laxe.. Grantor warranis that the ProFcny and Grantor's use of the Property complies with
all existing applicable !iwz, nrdinances, and regulations of governmental authorities.

CONDEMNATION. The foliowing provisions relating to condemnation of the Property are a part of this Moﬁgage.'

Application of Net Proceeds, 1f all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase it lieu of condemnation, Lender may at its election require that all or any
ortion of the net progerds of the-aviurd be applied to the Indebtedness or the repair or restoration of the
roperty. The net proceeds of the awwid shall mean the award afier payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. If any proceeding in condemaation is filed, Grantor shall J)romplly. notify Lender in writing, and
Grantor shall prompily take such steps as muy e necessary to defend the action and obtain the award.
Grantor may be the nominal party in such prozeeding, but Lender shall be entitled to panicipate in the -
proceeding and to be represented in the proceeding by rounsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments as may bz requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GCYLRNMENTAL AUTEORITIES. The foliowing provisions
relating to governmental taxes, fees and charges arc a part of this Morigage:

Current Taxes, Fees and Chm‘ﬁcs. Upon request by Lender, Urantor shall execute such documents in

addition to this Mortgage and take whatever other action is requestsd by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shalt reimburse Lender for a'i-taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxcs, fees, documentary stamps, and ether charges for recording or registerpg this Mortgage.

Taxes. The following shall constitule taxes to which this section applies: (s} a.pecific tax upon this type of
Morlﬁaée or upon all or afo part of the Indebtedness secured by this Mortgage; {*1 a specific tax on Grantor
which Grantor is authorized or required to deduct from payments on the Indebredness secured by this type of -
Morigage; (c) a tax on this type of Mortgage chargeable against the Lender or the ho'cer of the Note; and (d)
a specific tax on all or any portion of the Indebiedness or on payments of principal ans interest made by

Grantor,

Subsequent Taxes, [f any (ax to which (his section applies is enacted subsequent (o the daie of this -
Mongage, this event shall have the same effect as an Event of Default (as defined below), and 1.onder may
exercise any or all of ils available remedies for an Event of Defaull as provided below unless Graminr either
a) pays the tax before it becomes delinguent, or l(b} coniests the tax as provided above in the Ties and

13111; saection and deposits with Lender cash or a sufficient corporate surety bond or other security satisiactory -
to Lender. :

SECURITY AGREEMENT; FINANCING STATEMENTS. " The following provisions relalihg 1o this Mortgage asa
security agreement are a part of this Morigage. ,

Security AFrccmcnt. This instrument shall constitule a securily agreement 1o 1he extent any of the Property
constitutes fixtures or other personal property, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from time to time, :

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender’s security interest in the Rents and
Personal Property. In addition 1o recording this Mortgage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed cuuntc:Farts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for ali expenses incurred in perfecting or
continuing this security interest. Upon defauit, Grantor shail assemble the Personal Property in a manner and
at a place reasopably convenient to Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demand from Lender,

Addresses.  The mailing addresses of Grantor (debtor) and Lender (gécur'cd party), from which information
concerning the security interest granted by this Morlﬁggc may be obtained (each as required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.
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‘.FURTHER ASSURANCES ATTORNEY-IN-FACT 'I'he followmg prov151ons relatmg 'o furthcr assurances and
mtomey-m -fact’ are a part of tins Mortgage. FERIRE )

.” Further Assurances..: At any. time, and from lime 1o umc, EAmn request of Lendcr, Gramor wﬂl make cxecuta
" and deliver, or will cause -10-be made; executed or delivered, 1o Lender or to Lender's designee, and when
rcttlluested by Lender, cause to-be filed, recordel, refiled, or rcrccortlt.d as the casc may be, at such times .
in-suchoffices and'places as Lender may deem appropnale, any: and all such mortgages, deeds. of 1rust,
‘security ' decds, security agreements, financing !statements, continiation statements, instruments of further
assurance; cemﬁcales and- other documents as may, in the sole opinion of Lender, be necessary or-desirable -
2. in order:to’ etfet:mate, complete, perfect, contmue, or preserve (ay the obligations of Granior under the: Note,
j 'tlns Mortg dge and-the Related Documents, and} (b) the liens and security 1nterests created by this Mt)rt%l rﬁ
- as- first and prior liens on the Property, whether now owned: or. hereafter - acquired by Grantor €58
proiub:ted by law’or: agreed to the contrary by Lender in writing, Grantor shaif retmburse Lender for all costs
< and’ expenses. incurred in connection with the mafters referred to in this paragraph.

" Attorne -ln-Fp:t 'If Granfor fails to'do any of: the things referred to in the precedmg paragr h [.endcr may
i do’ so’ for pud ia the name of Grantor and at Grantor's expense. - For such purposes, rantor. hereby -
.+ irrevocably appofits. Lender as Grantor's attorney-in-fact for the purpose of makirg, executing, delivering, "o~
-f filing,’ recording,. und’ doing all ‘other things as| may be necessary Or desnable in nder § 50 e opmmn to e
'accompltsh thc mayecs referred. to in the preccumg paragraph. - , -

. FULL PERFORMANCL % \:rantor pays all the Indebtedness when due, alld othenwse performs ail th oblngauons
+ imposed-upon Grantor; under tijc Mortgage, Lender shall execute and deliver lo Grantor a suitable satisfaction of ..
this* Mortgage: and -suitable statelnents of termination ‘of -any- financing stalement on file evidencin % Lender’s -
securily interesitin. the Rents and be Personal Property.  Grantor will fpay, if permitted by applicable law, any.
reasonable: termination  fee as detcimined by: Lender from time fo time. + Jf, however, paymenl is made by Grantor,
< whether voluntarily. or otherwise, or by’ gliarantor orlby any third party, on the Indebiedness and thereafier Lender
- is forced:to remit the amount of that payrment (a) 1o Grantor's trustee in bankruptcy or to any similar person. under
«.any federal of state-bankmptcy. law, or law for e relief of debtors, (b) by reason of any judgment, decree or.order
~ of ‘any court -or administrdtive body havin _fmsdtcuon over Lender or any of Lender’s pro crly, or (c) by reason of
any setilement ‘or. compromise of any claim riace bty Lender with any claimant (P udin wnhout hrmtanon
Grantor);: the Indebtedness shall be considered: usys lu ot the purpose of enforcement of this Eage and th 1s =
Mon age- shell’ continue: to- be effective or shaﬂ o5 remstateé as the case may be, notwilhstanding
cellation. of th!v. Mortgage or of any note or other iiisirument or agrecrnent cwdencmg the Indebtedness. an Lbe
‘ Property ‘will continue to secure the amount repaid- or receverad 10 the same extent as if that amount never had <~
been. originally: received by Lender, and Grantor shall be bound by any Judgment dccrec order sctt]ement or
/. compromise relating to the Indebtedness or to: lhts Mortgage. ...

: DEFAULT. " bach ‘of the followmg, at the. opuon of Lender, shall -onsntute an event of deﬁult ( Evenl of Default")
under this Mortgage: -+, - ; -

R Default on; Indehtedness leure of Gramor to*make any paymen ‘wien due on thc lndebtedness

- Default  on: Other Payments. o Failure of Grantor within the tune reguired by this Mortgage to make any
.'._paynltent for taxes or. insurance, or any other payment necessary 1o prcv nt flmg of or {0 ef ect dtscharge of
- any len. . g

: ‘”Compliance Default. . Fmiure of Grantor tn complg wnh any othcr tcrm, oo‘ natmn, covenant or condltlon
. contained in: this Mortgage, the Note or in any of the Related Documents,

- Default’in Favor of Third Parties, * Should Grantor default under an Ioan, exitasion of credt: secunty
- agreement, purchase or sales agreement, or any. other agreement, in favor of any other'c ed:tor or person that fe- '1 i
S may matenally affect any of Grantor's m‘operty or Grantor’s abllny to repay the Note rr Cranior's alnltty to o
. perform’ Granior's obhgat:ons under this ortgage or any of the Related Documents. . :

~ . Folse Statements, Any warranty, representatios or statement made or furnished to Lender by o: or pa bchnlf of
~": Grantor ‘ynder: this ‘Mortgage, the Note or thé Rclatcd Documcnts is false or mxsleadmg in” 7y matena]
. respect; exther now or at the ume made or furnished. - ‘

- Defective Collateralization.  This Morigage or' any of the Rclntcd Documents ceases 1o be in fuil force and
» i effect (ificluding failure of any collateral documents 10 create a valid and per*‘eﬂted securuy mterest or Iten) a .
any. time and for any reason. 3

L Death’ or - Insolvcncy. The . dtssolutloxt (rega:dlcss of whether elcctmn to commue is made), any membcr .
.~ withdraws from. the" limited. liability" companf' i or any other termination of Granior’s existence as a gomg
"7 business .or the death-of any member, the insolvency of Grantor, the appoiniment of a receiver for any part of ~ v -
.+ Granfor’s ' property, -any -assignment. for the benefit of creditors, any. ftype of creditor workout or thc "
commencement of any proceedmg underiany bankrupicy or insolvency laws by or against Grantor.

: -Foreclosure, Forfelturc, etc. ! Commenccmenhof foreclosure. or forfeiture c[:roccedmgs whether by _]udlClal
. proceeding, :self-help, repossession.or any. otherymethod, by any creditor of Grantor or by any ovcrnmt:ntal

7. agency apainst: any of the. Property. - However, this subscction shall not apply in the cvent of a good-faith .-

..~ dispute by’ Grantor as to-the validity or reasonableness of the claim which is the basis of the farcc osure or

~ - forefeiture. %;)cecdmﬁ] provided that Grantor gives Lender wrmcn not:ce of such clatm and furmshes reserves.

- .. orasurety bond for the claim sansfactory 10 Lcnder : s

" Breach of rOther A eement. - Any_breach b}f Gmmor undcr the terms ol’ any othcr agrecrnem between
- Grantor and! Lender - that is not remedied within any grace period provided therein, including without Imntatnon
. }anly agreencnt concermng any mdebtedness or other obhganon of Grantor to bendcr, whether e:ustmg now or -

t

‘.--; RN
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Events Affecting Guarantor. Any of the preceding events ocours with resgcct to any Guarantor of any of the
Indebtedness or any Guarantor dics or becomes incompetent, or revokes or is]])utes the validity of, or lability

under, any Guaranty of the Indebtedness. Lender, at its option, may, but shall not be required to, permit the
Guarantor's estate to assume unconditionally the obligDIions arising under the guaranty in a manner

satisfactory to Lender, and, in doing so, cure the Event of Default, _

Events Affecting Co-Barrowers, Any of the grcceding. events occurs with respect 1o any co-borrower of any
of (he Indebtedness or any co-borrower dics or becomes incompetent, or revokes or disputes the validity of, or
liability under, any of e Indcbiedness, Lender, at its option, may, but shall not be required to, permit the
co-borrower’s estate to assume uncondilionally the obligations on the Indebledness in a manner satistactory

to Lender, and, in doing so, cure the Event of Defaull.

Adverse Change. A material adverse change occurs in Grantor’s financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired,

Insecurity. Lender reasonably deems itself insecure.

Right to Cure. If such a failure is curable and if Grantor has not been given a notice of a breach of the same
pravision of tmz-viorigage within the preceding twelve (12) months, it may be cured (and no Event of Default
will have occurres) if Grantor, after Lender sends writien notice demanding cure of such failure: éa) cures the
failure within fiftean (13) da¥s; or (b) if the cure requires more than fifieen (15) days, immediately initiates
steps sufficient to curs the failure and thereafter continues and completes all reasonable and necessary steps

Srd ol

 Ea BPTI

= S

W ¥

sufficient to produce cewydiance as soon as reasonably practical, )

RIGHTS AND REMEDIES O DEFAULT, . Upon the occurrence of any Event of Default and gi any time thereafter,
Lender, at its option, may excrcice “ny one or more of the following rights and remedies, in addition to any other

rights or remedies provided by law: ‘ o
Accelerate Indebiedness. Lender(shill -have the right al its option without notice 1o Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penally which Grantor would be
required to pay. _ _ _
UCC Remedies. With respect 1o all or aiy rast of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniforin Zommercial Code.

Collect Rents. Lender shall have the right, wiihoit notice to Grantor, to take possession of the Property and
collect the Renls, includinF amounis past due anc unpaid, and apply the net proceeds, over and above
Lender's costs, against the indebtedness. In furtherance ot this ri%ht, Lender may require any tenant or other
user of the Property lo make payments of rent or use fees directly fo Lender, If the Remts are collected by
Lender, then Grantor irrevocably designates Lender as Grontor's attorney-in-fact 1o endorse instruments
received in payment thereof in ihe name of Grantor and o negotiate the same and collect the proceeds.
Payments by tenants or other users 1o Lender in response (o Lardze's demand shall satisfy the obligations for
which the payments are made, whether or not any proper grourds:<for the demand existed. Lender may
excrcise its rights under this subparagraph either in person, by agent. o/ through a receiver.

Mortgagee in Possession. Lender shall have the right Lo be placed as morigasee in possession or to have a
receiver appointed 1o take possession of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to wul'eer the Rents from the Property
and apply the proceeds, aver and above the cost of the receivership, against the Indebiedness. The
mortgagee in ggosscssmn or receiver may serve without bond if permitted by iav. Lender's right to the
appointment of a receiver shall exist whether or not the apparent value of ie Properly exceeds the
Indebtedness by a substantial amount. Employment by Lender shail not disqualify a person from serving as a
TECEIVET.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor’s interest in alf or any part of
the Property.

Deficiency Judgment. - If permitied by applicable law, Lender may obtain a judgment for ary deficiency
remaining in the Indebledness due to Lender after application of all amounts received from the exer:ise of the
rights provided in this section. N _ S |
Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Nole or
available at law or in equily. _

Sale of the Property. To the extent permitted by applicable {aw, Grantor hereby waives any and all right to
have the property marshalled. - {n exercising us rights and remedies, Lender shall be free to sell ail or any part
of the Property together or sgparatully, in one sale or by separmc sales, Lender shall be entitled to bid at any
public sale on’all or any portion of the Property. . _ ‘ o ‘ _ ‘
Notice of Sate.  Lender shall give Grantor reasonable notice of the time and place of any public sale of the *

Personal Property or of the time afier which any private sale or other inlended disposition of the Personal
Property is to b¢ made. Rcasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition. : . .
Waiver; Election of Remcdies, A waiver by any pany of a breach of a provision of this Mortgage shal} not
constitute a waiver of or prt:fudgcc the party's rights otherwise to demand strict compliance with that provision
or any other provision,  Election by Lender to pursue any rcmedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Morigage after failure of Grantor to perform shall not affect Lender’s right 1o declare a default and exercise its
remedies under this Morigage. - ‘

Attorneys’ Fees; Expeuses, If Lender instiwtes any suit or action (o enforce any of the terms of this
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~7'Morigage,: Lender shall be entitled 1o recover such sum as the court may adjudge reasonable as attorneys
fees-at trinl‘and on any zg»pcal.‘ Whetheror notiany court action is invelved, all reasonable expenses incurred v
-by Lender that ‘int -Lender’s .opinion -are necessary  at ansr time for the protection of it interest-or the -~ ©
 enforcement: of, its rights: shall become a part ofjthe Tndebtedness Paygble on demand and shall bear imerest .. . -

from. the ‘date .of ‘expendirure witil re%axd' al-the rate. provided for- in the Note. ~Expenses covered by this ..
agh' include, without limitation, however subject 10 any limits under applicable Jaw, Lender’s attorneys’

Jees and”Lender’s'legal expenses whether or not there is a lawsuit, -including attorneys’ fees for bankrugtcy

prchediggsb‘: (including efforts: to modify or vacate any automatic stay or- injuncrion), appeals andan

anticipated post-judgment collection services, the cost of searching records, obtamning title reports (including ™ =

foreciosure ‘teports),. surveyors'. reports,.and appraisal fecs, and tide insurance, to the extent permitied by ©

- applicable law. -Grantor also will pay any court costs, in addition to all other sums provided by Yaw. ... ..~ .o o

'NOTICES'TO GRANTOR AND'OTHER PARTIES,  Any notice under this Morigage, including without limitation any
notice of default and any. notice of sale 1o Grantor, shall-be'in writing, muy be be sent by telefucsimilie, and shall ... =~ *
‘be. effective when actuallgf. delivered, or when deposited with a nation }y recognized overnipht courier, or, if " -
‘mailed, shail-be deamed effective when deposited in the United States mail first class, certified or registered mail, . =~ -
Ppostage prepaid, ‘aire.ted to the addresses shown near the beginning of this Mortgage. Any party may change jts - . . »
address Yor. notices vuder this Mortgage by giving formal written notice to the other partics, specifying that the = ',
‘F.urpose‘-of the notice 510 change the party’s address.j All copies of notices of foreclosure from the holder of any . - -
ien” which has priority.4v.r this Mortgage shall be sept to Lender's address, as shown near the beginning of this @ -
Mortgage.: For notice purpsses, Grantor agrees to keep Lender informed at all times of Grantor's current address. -
MISCELLANEOUS PROVIS/GNS. The following riscelianeous provisions are  part of this Mortgage: -, i
- Amendments, This Morigage  together with any Related Documenits, consfitutes the entire understanding and -
gireememl;of the parties as {2 e matters set forth in this Mongaﬁe. » No alteration of or amendment o this °° °
.. Morigage shall be effective unless given in writing and signed by the party or parties sought (o be charged or =~ .~
bmm:_* _y'the,g}tctjalipn._qr amen_dmmt A e b B e gL PR o e e
", Annual Reports, If the Property is used fol purposes other than Grantor's residence, Grantor shall furnish to.
. Lender; ‘upon; request, a certified. stalement-of et operating income received from the. Prqpcrly‘durinaﬁ
- Grantor's previous fiscal year in such form ard detail as Lender shall require. . "Net operating income" shall © -~
- mean_ all cash receipts’ from the Property less ait cas% expenditures made in connection with thé operation of
. Applicable Law. " This Mortgage has been delivercd to Lender and aceepted by Lender in the State of,
Hiinols. . This' Mortgage shall be governed by and coiisiruzd in accordance with the laws of the State of -
Caption. Headings.  Caption headipgs in this Morigage arc for-corvenience purposes only and are not to be -~

P

used-_tq‘_in_l’c_rp:é.t-or define.the provisions of this Mortgage. . .. 0l oo oo e e
" Merger:’ There shall-be no merger of the interest of estate created by this Mortgage with any other interest OF G
. estate ' in the Property at any time held by or for the benefit of Lender in wy capacity, without the written .. -
“eonsent of Lemder, - T oL A et et e B
_ Multiple Parties. - All obligations.of Grantor underithis Mortgage shall be joint-ard several, and. alt references
- to-Grantor shall mean each and every Grantor, ;This means that each of (he rersons signing below is .. =~ -

e 4 o

- responsible for. all obligations in this Morigage. . .j. .. . . . .

- Severability, @ If a court: of compelent jurisdiction finds any provision of this Morgage 10 be invalid or .. -
unepforceable: as- to. any. person or circumstance, such ‘finding shall not render thar provision invalid or .. o
unenforceable: as to any other persons or circumstances, - If feasible, any suchi offending provision shall be ..~

- deemed. to: be modified to be within the limits of enforceability or validity; however,. if the affending provision ~ = -
* cannot be ‘so° modified, it shall be stricken and all other provisions of this Mortgage in all otherrespects shall . -

* remain valid-and enforceable, - ... ...

- : S e . o = ‘, _E el . _ Lo e T P ,-.}5
"+, Successors and ‘Assigns. * Subject to (he limitations stated in this Mortgage on transfer of Granior's inteiest, '
+; this Mortgage shall be binding upon and inure to the bencfit of the parties, their successors and assigns. If i
.+ - ownership of: the Property. becomes. vested in a person other than Grantor, Lender, without notice to Grantar,
% mMay deal’with Grantor's successors with reference (o this Mortgage and the Indebtedness by wa of B
, ce:or extension without releasing Grantor from the obligations of this Mortgage or liabilify under the -~ -
,_'fI‘ime‘;Is“Qf-_th_e. Essence. Time is of the essence in thd performance of this Mortgage. .. LTI
" Waiver. .of ‘Homestead Exemption. "~ Grantor hereby releases and waives all rights and benefits of the & -
- homestead exemption taws of the State of Ilinois as tofall Indebtedness secured by this Mortgage, .. . . -

- Waivers:and Consents.” Lender shall not be deemed o have waived any rights under this Mortgage (or under

- the Relaied Documents):unless such waiver is in writing and signed by Lender. No delay or omission on the +:..

-part of Lendet in-exercising: any right shal] operate asia waiver of such right or any other right. A.waiver by ¢

_any parly of'a provision:of this Mortgage shall not constitute a waiver of or prejudice the party's right otherwise - . < .

- 10-demand. strict- compliance with that provision or any other provision. No prior waiver by Lender, nor any ..o
course. of.dealing ‘between Lender and Grantor, shall constitute a waiver of any of Lender’s rights or any of . -

» Grantor's-obligations as 1o any future transactions. . Whenever consent by Lender is. required in 1his Mortgage, ..

' Lhe‘gramm%.o - such consent by Lender in any instance shall not constitite continuing consent to subsequent - - . °

B "

»instances where such consent i§ required. " 5
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ad "GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
K AGREES TO ITS TERMS.

Iy

= GRANTOR:

;?

Kenmore Development, L.L.C,

[
i B

By: ﬂﬁ/ﬂ / //Z/,WL/

David A. Shérman, Manager

- Cal LV

: ‘ ) : .lana}‘,er
By: /4/ c/f:w/ 7-% /

Michael F. Laffcy,

LIMITED LIABiLiIY.COMPANY ACKNOWLEDGMENT

STATE OF ILLINOIS )

. coontyor (00 k )

On this I'Q day of 3!{{& e , 19 ?_Z_ before me, the undersigned Notary Public, personally
appeared David A, Sherman, Member of Kenmore Devclopment L.£.C.; Eamon Campbell, Member of
Kenmore Development, L.L.C.; Michael A, Tenuta, Member of Kenmore I'ev2lapment, L.L. C.; and Michael F,
Laffey, Member of Kenmore Development, L,L.C., and known to me to be menibe:s or designated agents of the
limited liability company that exccuted the Mortgage and acknowledged the Mortgage Lo be-the free and voluntary

act and deed of the limited liability company, by authority of statute, its articles of organization or its operating
agreement, for the uses and purposes therein mentioned, and on oath stated that they are auloriz.d (o execute

this Mortgage and in fact executed the Mortgage on behalf of the limiled liability company.
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