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SUCCESS PLUS
MORTGAGF TO SECURE A REVOLVING CREDIT LOAN

NOTICE: THIS MORTGAGE MhY SECURE BORROWINGS MADE SUBSEQUENT TO A
TRANSFER OF THE PRCPLRTY

THIS MORTGAGE DATED ,Jung 35, 1997 70 SECURE A REVOLVING CREDIT LOAN
(herein "Mortgage") is made by and-among Mitchb I. Jacoby and Deborah Jacoby,
Hugband and Wife, (herein “Borrower") —and Success National Bank, a national
banking asesciation, whose address 'ls One Marristt Drive, Lincolnghire,
Tllinols 600£69-3703 (herein "Lender"),

Borrvower, in consideration of the indebvedness herein recited, grants, .
bargalnse, a2lls and conveys, warrants and Qortgajes (unless Borrower is a -
Trust, in which event Borrower conveys, mortgagers ind quitclaims) unto Lender -
and Lender's succespsors awl assigns, the following described property located -
in the Munialpality of Chigago, County of Gook, Siann of Illinois: which has--
the address of 2840 W.. Fokes Avenue. . Shicago, Zllinois, (0645 (herein
"Propexty Address'),

Parmanent Index No. 10-36:-:04-024-000¢,

LEGAL DESCRTPTION: Q0
LOT 24 IN BLOCK 2 IN LOWENMEYER'S CALIFORNIA AVENUE ADDITION TC FOGERS PARK, =3 -
A SUBDIVISION IN THE EAST 1/2 OF THE NORTHEAST 1/4 OF THE NORTHWAST 1/4 OF .,
SECTION 36, TOWNSHIP 41 NORTH, RANGE 13, RAS® OF THE THIRD PRINCIPAL &
MERIDIAN, LN COOK COUNTY, LLLINOIS. rg
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TC HAVE AND TO HOLD such property unto Lender and Lender's successors and
apaigns, forever, together with all the improvements now or hereafter erected
on the property, and all easements, righls, appurtenances, after-acquired
title or reversion in and to the beds of ways, streets, avenues and alleys
adjeining the Property, and rents (subject however to the rights and
authorities given herein to Lender to collect and apply such rents),
royaltles, mineral, oil and gas rights and profits, water, water rights, and
water ptock, insurance and condemnation proceeds, and all fixtures now or
hereafrer attached to the property, all of which, including replacements and
additions thereto, shall be deemed tec be and remain a part of the property
covered by this Mortgage; and all the foregoing, together with said property
(or the leasehrid estate if this Mortgage is on a leasehold) are hereinafter
referred to as tn2 "Property"; as to any property which does not constitute a
fixture (as puch” term is defined in the Uniform Commercial Code), this
Mortgage is hereby Jezmed to be, as well, a Security Agreement unde:r the UCC
for the purpose of (lre2ating a eecurlty interest in such preperty, which
Borrowef hereby grants Lo Lender as Secured party (as such term is defined in
the UCC);

To Secure to Lender on condition of the repayment of the REVOLVING LINE
OF CREDIT indebtedness evideired by a Success National Bank Success Plus
Agreement and Disclosure Statemernc ("Agreement") of even date herewith and by
Borrower's Variable Interest Rate-Promissory Note ({"Note"} of even date
herewith, in the principal sum of U.8, Thirty Three Thougand and no/100
Rollars (£33,000,00), or so much thescer as may be advanced and outstanding,
with interest thereon, providing for nonthly installments of interest with
the principal balance of the indebtedness, if not sooner paid or regquired to
be paid, due and payable ten (10) years from the date thereof; the payment of
all other sums, with interest thereon, advaiczd in accordance herewith to
protact the security of this Mortgage or advarczd by honoring overdrafte
undexr paragraph 6{(c) of the Agreement; and the perfhrmance of the covenante
and agreements of Borrower contained herein and in . ihe Agreement and the
Note. The Agreament, the Note and this Mortgage are collectively referred to
ag the "Credit Documents". The Credit Documents coutzmplate, and this
Mortgage permits and secures, at Mortgagee's discretion tuiure advances in &
total amount up to 1-1/2 times the principal sum of the WNote as set forth
above,

Notwithstanding anything to the contrary herein, the Property shall
include all of Borrower's right, title and interest in and to thne real
property described above, whether sugh right, title, and interest is- acouired
befora or after execution of this Mortgage, Specifically, and without
limitation of the foregoing, 1f this Mortgage is g:iven with respect v a
leapehold estate held by Borrower, and Borrower subscquently acquires a fee
interest in the real property, the lien of this Mortgage ehall attach to and
include the fee interest acquired by Borrower.

Borrower covenantgp that Borrower is the lawful owner of the estate in
land hereby conveyed and has the right to grant, convey and mortgage the
Property, and that the Property is unencumbered except f£or encumbrances of
record. Borrower (unless Borrower 18 a Trust) covenants that Borrover
warrantg and will defend generally the title to the Property against all
claimg and demande, subject to encumbrances of reccrd, Borrower covenants
that Borrower will neither take nor permit any astion to partition or
subdivide the Property or otherwise change the legal cescription of Che
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_?Property or any part thereof, or change in any way the condltion of title of
{the Properxity or any part thereof.
A Borrower acknowledges that the Note calls for a variable interest rats,
wfutilizing the prime rate of interest published from :ime to time in The Wall
vLStreet Journal, all as get forth in greater ¢letall in the Note), and that the
-jbender may, prior to the expiration of the term of the Note, cancel future
Ladvances thereunder and/or require repayment of the cutstanding balance under
the Note, in thils regard, the Note provisions set forth verbatim below relate
to the variable interest rate and the Lender's optlon to require repayment
priox to explration of the term of the Note or to cancel future advances for
reasong other than default by the Borrower,

The terms, provisions, conditions and limitsations of the Note are
incorporated hevein by reference.

COVENZNTS, -~ Borvower amd Lender covenant and agree as follows:

1. PAYMENT OF PRINCIPAL AND INTEREST. Borrower shall promptly pay when
due, in accordancs ‘with and pursuant to the terms of the Note, the principal
and interest on tha. indebtedness evidenced by the Note, together with any
late charges and othec Charges imposed under the Note.

2. APPLICATION OF TAYMENTS, Unless applicable law requires otherwise,
all payments received by Lsnder under the Note am this Mortgage shall be
applied by Lender filrst in payment of amounts payakle to lender by borrower
under paragraphs 6 and 26 of ‘thls Mortgage, then t¢ interest payable on the
Note, then to other charges peryable under the Agreement, and then to the
principal of the Note,

3, PRICR MORTGAGE BAND DEEDS % TRUST; CHARGH); LIENS. Borrower shall
fully and timely pearform all of Berrawar's obligations under any mortgage,
deed of Trusk or other security agreensnt with a lien which has or appears to
have any priority over this Mortgage, lacluding Borrowar's covenants to make
any payments when dugs, Borrower shall pay <r cause to bhe paid, at least tem
(10) days before delinquency, all taxes, asseazmente and other charges, fines
and impositions attributable to the Property and all encumbrances, charges,
loans, and liens (other than any prior flrst moztvage or deed of Trust) on
the Property which may attain any priority over this Mortgage, and leasehold
payments or ground rants, 1f any. Borrower shall deiiver to Lender, upon its
request, receipts evidencing such payment.

4, HAZIRD INSURANCE. Borrower shall, at its cust, keep the improvements
now exipting or hereafter erected on the Property insured against loss by
fire, hazards inclicled within the term “extended coverage, and such other
hazards (ccllectively refarred to as "Hazards®) as Lender .aay regquire,
Borrower shall maintain Hazard insurance for the entire term 6f the Note or
gsuch other periods as Lender may require and Iin an amount equal %o-the leaser
of (A) the maximum insurable value of the Property or (B) the amcunt of Lhe
line cf credit secured by this Mortgage plus the outatanding amount of any
obligation mecured in priority over this Mortgage, but in no avent shall such
amounte be less thun the amount necespary to satipfy the coinaurancelbn‘
requirement contained in the insurance policy. 1

The insurance carrier providing the insurance shall be chosen by
Borrower subject to approval by Lender, provided that such approval shall not N
be unreasonably withheld. Al) insurance policies and renewals thereof shall >
be in a form acceptable to Lender and shall include a standard mortgage ¢
clause In favor of and in a form acceptable to Lander.  Borrower shall )
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promptly furnish to Lender all renewal notices and, 1f reguested by Lender,
all receipts of paid premiums.

In the event of loss, Borrower shall give prompt notice to the insurance
carrler and Lender. Lender may make proof of loss if not made promptly by
Borrower.

Subject to the rights and terms of any mortgage, deed of Trust or other
security agreement with a lien which has or appears to have any priority over
this Mortgage, the amounts collected by Borrower or Lender under any Hazard
insurance policy may, at Lender's sole discretion, either be applied to the
indebtedness secured by this Mortgage (after payment of all reasonable costs,
expenses and attorneye' fees necessarily paid or incurred by Lender ard
Borrower in this connection) and in such order as Lender may determine or be
released to Lorrower for use in repairing or reconstructing the Property, and
Lender is herchy ilrrevocably authorized to do any of the above. Such
application or zelease shall not cure or walve any default or notice of
def?ult under thie ) Mortgage or invalidate any act done pursuant to such
notice,

: 5, PRESERVATION 2ND MAINTENANCE OF PROPERTY; LERSEROLDS; CONDOMINIUMS;
PLANNFD UNIT DEVELOFMENTZ. Borrower shall use, improve and maintain the
Property in compliance with applicable laws, statutes, ordinances, orders,
requirements, decrees or regulations, shall keep the Property in good
condition and repair, includino the repair or restoration of any improvements
on the Property), which may o< -damzged or destroyed, shall not commit or
permit waste or permit impairmen: or deterioration of the Property, and shall
fully and promptly comply with the provisions of any lease if this Mortgage
is on a leasehold. If this Mortgage 'is on a unit in a condominium or a
planned unit development, Borrower shall promptly perform all of Borrower's
obligations under the declaration or covenants creating or governing the
condominium or planned unit development, ¢hz. by-laws and regulations »of the
condominium or planned unit development, and constituent documents, all as
may be amended from time to time, If ‘@ coadominium or planned unit
development rider is executed by Borrower and renorded together with this
Mortgage, the covenants and agreements of such 1iGer ehall be incorporated
into and shall amend and supplement the covenants s:id agreements of this
Mortgage as if the rider were a part hereof.

6. PROTECTION OF LENDER'S SECURITY. If Borrower: fails to pexfomm the
covenants and agreements contained in this Mortgage or ) in the Credit
Documents, any action or proceeding is commenced which -aifects Lender's
interest in the Property or the rights or powers of Lender, then Lender
without demand upon Borrower but upon notice to Borrower mrsuant to
paragraph 11 hereof, may, without releasing Borrower from any onligation in

“this Mortgage, make such appearances, defend the action or proceeding,
‘disburse such sums, dincluding reasonable attorneys' fees, and take such
. ‘action as Lender deems necessary to protect the security of this Mortgage. If
''Lender has required mortgage insurance as a condition of making the loan
" secured by this Mortgage, Borrower shall pay the premiums required to
.. maintain such insurance in effect until such time as the requirement for such
insurance terminates 4in accordance with Borrower's and Lender's written
agreement or applicable law,

Any amounts disbursed by Lender, with interest thereon at the rate from
time to time in effect under the Note, shall become additicnal indebtedness
of Borrower secured by this Mortgage, payable upon notice from Lender to
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Barrowsr requesting payment Lhereof, Nothing contalnsd in this paragraph 6

+ghall require Lender to incur any expense or take &y action hereundsr and

fany action taken shull rot release Borrower from any obligation in this

:LMortgage.

A 7. INSPECTION. Lender may make cr cause to be made reasonable entries

+.upon and inspactions of the Property, provided that, except in an emexrgency,
Lender shall give Borrower notilce prior te any such inspection epecifying
raagonable cause therefor related to Lender's interes: in the Propuerty,

8.  CONDEMNATION. The proceeds of any award or claim for damages,
dirsct or comsequential, in connection with any condemnation or other taking
of the Property, or part thareof, or for conveyance in licu of condemnation,
are hereby assigned and ehall be paid :o Lender, subject io the terms of any
mortgage, desd of Trust or other security agreemen: wlth a lien which has
priority over “this Mortgage. Borrower uagreem to execute such further
documents as may Ne required by the condemnation autiority to effectuate this
paragraph, Lender ia hereby ilrrevocably authorized to apply or release such
moneys recelved orweke settlement For such money: in the same manner and
with the same effect as provided in this Mortyage for dieposition or
settlement of proceeds of Hazard insurancs., No settlement for condemnation
damages shall be made withont Lender's prior written approval,

9. BORROWER NOT KPLEASED; FORBERRANCE BY LENDER NOT A WAIVER,
Extengion of the time for paymant, acceptance by Lender of payments other
than according to the termg of tns Note, modlfication in payment texms of the
sume secured hy this Mortgnge greaved by lLender Lo any successor in interest
ol Borrower, or the walver or fallure to exercise aay right granted herein or
under the Credit Documents shall not oparate to release, in any manner, the
liabilirty of the orlginal Borrower, Burrower's successors in interest, or any
guarantor oOr surety thereof, Lender '&h2ll not be requirsd to commence
proceedings against such puccessor or relup2 to extend time for payment or
otherwlge modify payment terms of the sums prcured by this Mortgage by reason
of any demand macle by the original Borrower ané Borrower's successors in
interest. Lender shall not be deemed, by any act of omlssion or commission,
to have walved any of its rights or remedlesm hareunder unless and only teo the
extent that such waiver is in writing and signed by lender. Any such waiver
shall apply only 'to the extent specifically set. £Oor‘h. in the writing. A
walver ag to one event ghall not be construed as continuing or as a waiver as
to any other event.

10, SUCCEZSORS AND ASSIGNS BOUNMI; JOINY AND SIVEWIL LIABILITY;

COSIGNERS;: CARTIDNS., The covenants and agreements herein rsontalned shall
“bind, and the rights hereunder shall inure to, the respective successors,
helrs, legyatees, devisees and asslgns of Lender and Borrower, sublect to the

provisions of paragraph 16 hereof, All covenants and agreements ot Borrower
(or Borrawer's succesegcrs, hedrs, legatees, devisees and assigns) shall be

joint and several. Any Borrower who co-spigns this Mortgage, but does not
exacute Lhe Note (a) i1s co-signing this Mortgyage only to encumker that
Borrower's interest in the Property under the lien and terms of this Mortgage

and to release homestead rights, if any, (b) is not personally liable on the:

Note or under this Mortgage, and (c) agrees that Lender and any other
Borzower hereunder may agree to extend, modify, forbear, or make any other
acconmodationg with regard to the terms of this lortgage or the Note, without
that Borvower's congent and without releasing thit Borrower or modifying this
Mortgage as to that Borrower's interest in the Property. The captions and
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headings of the paragraphe of this Mortgage are for convenience only and are i
not to be used to interpret or define the provisions hereof. In this
Mortgage, whenever the context s0 requires, the masculine gender includes the R
feminine and/or neuter, anc the singular number includes the plural.

11, NOTICES., Except for any notice required under applicable law to Le
glven in an another manner (a) any notice to Borrower {or Borrowers
successors, helrs, legatees, devigees and assigns) provided for in this
Mortgage shall be given by harnd delivering it to, or by mailing such notice
by registered or certified mall addressed to, Borrower (or Borrower's .
successors, helrs, Jegatees, devipees and assigns) at the Property Address or
at such other address as Borrower {01 Borrower's successors, heirs, legatees,
devisees and_aseigns) may designate by written notice to Lender as provided
herein; an? (b) any notice to Lender shall be given by registered or
certified maji to Lender at Succesg National Bank, One Marriott Drive,
Lincolnshire, I)linois 60069-3703 or to such other address as Lender may
deglgnate on tha inonthly statement to Borrower (or to Borrowers successor,
helrs, legatees, d=visees and aseigns which have provided Lender with written
notice of their exisgtence and address) as provided herein. Any notice
provided for in this Murtgage shall be deemed to have been given on the date
hand delivery, is actually made or the date notice is deposited into the U.S. :
mail system by registered or certified mail addressed as provided in this -
paragraph 11, Notwithstanding the above, notice of Lender's change of addrefis
may bhe sent by regular mail,

12. GOVERNING LAW; SEVERARELIITY., The state and local laws applicable tio
this Mortgage shall be the laws ol ithe jurisdiction in which the Property is
located, The foregoing sentence shall not limit the applicability of federal
law to thig Mortgage., If any provicien of this Mortgage shall be adjudged
invalid, illegal or unenforceable by -euy court, such provision shall be
deemed stricken from this Mortgage @ad the balance of the Mortgage shall be 3
congtrued as if such provision had mnever ‘kezn included. As used herein, :
"coste®, Yexpenges" and “attorneys' fee" inrlude all sums to the extent net
prohibited by applicable law or limited herein.

- 13, BORROWER'!'S COPY. Borrower shall be furiished a conformed copy of
the Note and of this Mortgage at the time of execurion or after recordation
hereof.

14, REMEDIES CUMULATIVE. Lender may exercise all of the rights and
remedlies provided in this Mortgage and in the Credit Documents or which may

J be available to lender by law, and all such right and ' remedies shall be
& cumulative and concurrent, and may be pursued singly, /sSuccessively or
vl together, at Lender's sole discretion, and may be exercised as often as
¥ occasion therefor shall occur,

) 15, EVENTS OF DEFAULT.

,EE a, Notice and Grace Pericd, An Event of Default will occur hereunder

- o
T T

upon the expiration of the applicable grace period, if any, after Lender
gqives written notice to Borrower of Borrower's breach or violation of
Horrower's covenants under any of the Credit Documents and upon Borrower's
- failure to cure such breach or violation, and to provide Lender, during that
" grace period, if any, with evidence reasonably satisfactory to it of such
cure, In each case, the grace period begins to run on the day after notice i
given, and expires at 12:59 p.m., Central Lime, on the last day of the
period. If there is no grace period applicable to a particular breach ov
violation, the Event of Default will occur hereunder upon the givimg of the
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I hbove notice., Such notice ghall be given to Borrower in accordance with
Jparagraph 11 hereof and shall contain the followiny information: (1) the
nature of Borrower's breach or viclation; (2) the action, if any, requirved or
ermitted to cure such breach or vieolatlon; (3) the #pplicable grace pericd,
Aif any, during which such briach or violation must be: cured; and (4) whether
‘# “failure to cure such breach or violatlon within such peried, if any, will
; result in accelexation of the sums secured by this Mortgage and the potentilal
$ foreclopure of this Mortgage. The notice shall further inform Borrower of
1 the right, 1f any, under applicable law to reinstate his revolving line of
j credit under Lhis Mortgage after acceleration.
} b, DBvents of Default. Set forth below is a list of events which, upon
I the lapss of the applicable grace period, if any, vill constitute BEvents of
it Default. (Mpplicable grace periods are set forth purenthetically after each
. event,) The avents are: (1) Borrower falle to pay when due any amounts due
" under the Credit Documents (thirty (30} day grace perlod); (2) Borrower falle
to keep the coverunts and other promises made In paragraphs 2 and 5 of the
Agreement (no yrace) pericd); (3) Lender recelvey actual knowledge that
Borrower omitted mwicarial information on Borrower's credit application (no
grace parind) or Borrover committed fraud or material misrepresentation in
connection with this lending relationship; (4) Boriower dies or changes his
or her marital status and transfers Borrower's inlerest in the Property to
someone who either (i) is not also a aignatory of all the Credit Documents
(ne grace pariod) or (il) is a signatory of all tho Credit Documents if such
trangfer, in Lender's reasonable -dudgment, materially impairs the security
for the line of credit described in the Credit Documents (no grace perilod);
: (5} Borrowsr flles for bankruptey, or bankruptcy proceedings are instituted
™ against Borrower and not dismissed within sixty (6() calendar days, under any
| provigion of any state or federal bankruptey law in efifect at the time of
# filing (no grace period); (G) Borrower makes an asiignment for the benefit of
; Borrower's creditors, becnmes insolvent or pocomes unable to meet Borrower's
g obligations gunerally as they bacome due !nu grace period); (7) Borrower
f further encumbers the Uroperty, or suffery 2 1lien, claim of lien or
. encumbrance or an increase in the amount of any such lien, claim of lien or
s ancumbirance (30 day grace pericd in which to renowe lien claim of lien or
/ encumbranca); (8) Borrower defaults or an action ie- filed alleging a default
| under any credit instrument or mortgage evidencing or’ mecuring an obligation
of Borrowsr with priority in right of payment over the Jine of credit
‘ described in the Credit Documents or whose lien hag or appesre to have any
!l priority over thes lien hereof (no grace period), or any ofnszr creditor or
| Borrower attempts to (or actually does) selze or obtain a writ of attachment
f against the Property {(no grace period); (9) Borrower faills to weep any other
| coverant contained in any of the Credlt Documents not otherwise apscified in
} this paragraph 15 {tem (20) day grace perlod, unless the faillure is by ite
f nature not curable, in which cape no grace periodl or, if another grace period:
is mpeciiied in the Credit Documents, that grace period shall prevail); ox;
| {10) Borrower sells or transfers all or any part of the Proparty securing the
line of credit without Lender's pricr written consent or Borrower moves out
' of the Property and it is no longer Borrower's principal place of residence
(no grace period); (11) Borrewer falls to submit updated financial
information to Lender upon its request (30 days grace period heginning on
date of Lender's requast).
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When, after expiration of applicable grace periods, lender terminates
the Account, Borrower must immediately (1) return all unused Checks and
Card(s) to Lender and (2) pay the entire outstanding baiance of Eorrower's
Account plus accrued FINANE CHARGES, late charges and other charger impcsed
on sald Account,

16. TRANSFER OF THE PROPERTY, If Borrower or beneficiary of the Trust,
if any, sells, conveys, assigns cor transfers, or promises or contracts to
gell, convey, asalgn or cranafer, all or any part of the Property or any
interest therein, including all or any part of the beneficial interest in the
Trust, if any, or amends or terminates any ground leases affecting the
Property, or any direct or indirect interest therein is otherwise sold or
trangferred, woluntarily or involuntarily, including without limitation suale
or transfar ia any proceeding for foreclosure or judicial sale of the
Property or bupaficlal interest in the Trust, if any, in each case without
Lender's prior written consent. Lender shall be entitled to immediately
accelerate the ‘amcunts due under the Note and declare all indebtedness
gacured by this Mortgage to be immediately due and payable. Any such action
by Borrower or heneticiary of the Trust shall comstitut2 an immediate Event
of Default. Any use <o attempted use by Borrower of the revolving line of
credit evidenced by cthe rgreement and the Note after Borrower's sale,
trangfer, or promige to aell. or transfer the Property or any direct or
indirect interest therein, or amendment or termination of any ground leagmes
affecting che Property, shall corstitute a separate Event of Default.

As an alternative to declariro all sums secured by this Mortgage to be
immediately due and payable, Lendér may waive its option to accelerate and
agree in writing, prior to close of ‘the sale or transfer or the promise to
sell or transfer, to the ctransfacec's apsumption of the outstanding
cbligation under the Note, on terms astisfactory to Lender, subject to
Lender's right, described in paragraph o of the Note, to cancel further
advanceg or accelerate the outstanding keinnce of the line of credit.
Lender's acceptance of the transferee's asewiption of the obligation under
the Note shall not release Borrower from any of its obligations under the
Note and Mcrtgage, and Borrower shall assume the sratus of the guarantor of
the Note until paild in full. Borrower understands thac-lender will not permic
the assumption of the outstanding balance under the Wote in any event and
will declare the entire outstanding principal balance plue accrued interest
and other charges due to be immediately due and payabie {ocee paragraph 17
hereof), unless (1) Borrower has submitted to Lender a written acknowledgment
trom the tranaferee that the transferee has received {(a) a <Ccpy of each of

N the Credit Documents and (b) notice of the amount of Borrower s ocutgtanding
2 principal balance on the line of credit; (ii) Borrower has =aulmitted to
cqlﬁnder a written acknowledgment from transferee that transferee has received
guch material and understands that Lender's security interest reflected by
gﬂthiﬂ Mortgage will remain on the Property until the entire outstanding
tvprincipal balance of Borrower's line of credit as of the date of such sale or
eranafer or promise, plus any subseguent borrowings made under Borrower's
... vline of credit before Lender has actual knowledge of the sale or transfer,
- together with accrued interest and other charges, is paid in full; (iii)
-. Borrower causes to be submitted to Lender from the transferee a loan
" application as required by Lender 8o that Lender may evaluate the
creditworthiness of the transferee am if a new loan were being made to the
traneferea; and (iv) Lender does not, in its sole opinion, believe that (A)
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ﬁta gecurity will be lmpaired or (B) a breach of any promise or agreement in
khig Mortgage will ococur or {) such transfer will permit the acceleration of
ﬁany loan which hag priority in right of payment over the indebtedness
‘gvidenced by the MNote. Further advances on the line of credit will cease as
lof the date of the written assumptlon agreement signed by transferee and
‘Tender., The transferee and Borrower shall retaln the right to repay the Note
bafore the Due Date, in whole or in part, at any time without premium or
penalty.

17. ACCELERATION; REMEDIES (INCLUDING NMREEZING THE LINE)., Upon the
existence of an Event of Default, Lender may, at itk sole option, terminate
the line, declare all of the sums secured by thls Mortgage to be immediately
due and payable without further demand, and invoke aly remedles permitted by
applicable iaw. Lender shall ke entitled to collect all reagonable costs and
expanses incurred in pursuing the remedies provided in this paragraph 17
including, but sol limited to, reasonable atbtorneys' f[ees

As additionai < specific protection, notwithstanding any other term of
this Mortgage, lendez, without declaring or agserting an Event of Default or
luvoking any of itg remedles pertaining to BEventg of Default, may,
immediately and without notice, freeze the line upon the occurrence of any
gvent enumerated in paragrepns 15 and 16 of this Moctgage, including without
limitation Lender's recelpt I notice from any source of a lien, claim of
lien or encumbrance, (or an .n¢reage in the amount ¢f any such llen, claim of
lien or encumbrance), eithor _suwerlor or inferior to the llen of this
Mortgage. Notice of any such fieaue shall be given in accordance with the
provigions of parsgraph 11 of thls Mortgage. Frcezing the line will not
praclude Lender from subsequently eiterclsing any right or remedy set forth
herein or in any of the {redit Documencd.

18. ASSIGNMENT OF RENTY; APPOINTMENT OF RECEIVER; LENDER IN POSSESSION,
As additional mecusity hereundexr, Borrower bureby assigne to Lender the rents
of the property, provided that prior to «@auceleration under paragraph 17
hereof or the occurrence of an Event of Default-horeunder or abandonment of
the Property, Borrower shall have the right to collect and retain such rents
as they become due and payabls,

Upon acceleration under paragraph 17 hereof, or sbandonment, Lender, at
any time without notice, in person, by agent or by “judicially appointed
receiver, and without ragard to the adequacy of e&ny aecurity for the
indebtednass secured by this Mortgage, shall be entitled ko enter upon, take
posgesaion of, and manage the Property, and in lts own.owure mue for or
collect the rents of the Property, including those past’ Jue. All rents
collected by lLender or the recelver shall be applied firgt to pavment of the
cogts of operation and management of the Property and collection of rents,
including, but not limited Lo, veceiver's fees, premlums on receiver's bonds

-~

and reasonable attorney's fees, and then to the sume secured by this .
Mortgage. Lerder and the receiver shall be liabln to account only for those ()
rente actunlly rveceived. The entering upon and taking possession of the <}

Property and the collection and application of the wents ghall not cure or
walve any Evant of Default or notice of default hersunder or invalldate any
act done pursuant to such notice,

19. RELEASE, Upon payment and discharge cf all sums secured by this
Mortgage and termination of the Account, this Mov:tgage shall become null and
vold and Lender shall release this mortgage and lien thereof by proper
ingtrument upon payment and discharge of all indebtedness gecured hereby and
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payment of a reasonable fee to Mortgagee for the execution of such release if
allowed by law,

~ 20. REQUEST FOR NOTICES. Borrower regquests that copies of any notice of
default be addresued to Borrower and sent to the Property Address. Jlender
requests that copies of notices of default, sale and foreclosure from the
holder of any lien which has pricrity over this Mortgage be sent to Lender’s
address, set forth on page one of this Mortgage.

21, INCORPORATION OF TERMS, All of the terms, conditions and provisions
of the Agreement and Note are by thie reference incorporated herein as if set
forth in full, Any Bvent of Default under the Note or the Agreement shall
constitute an Event of Default hereunder, without further notice toc Borrower.

22, TIME IS OF THE ESSENCE, Time is »f the essence in this Mortgage,
and the Not¢ aiad Agreement.

23. ACTLAL XNOWLEDGE., For purposes of this Mortgage and each of the
other Credit DUocuments, Lender will not be deemed to have received actual
knowledge of information required to be conveyed to Lender in writing by
Borrower wuntil the <ote of actual receipt of such informaticn at Success
National Bank, One Ma¢riott Drive, Lincolnshire, IL 600695-3703 (or such other
address specified by ‘Lender to Berrower). Such date shall be conclusively
determined by reference tr .ithe return receipt in possessicn of Borrower. If
auch return receipt is Tnot- available, such date shall be conclusively
determined by reference to' the  "Received" date stamped on such written
notice by ULender or Lender‘s sgent. With regard to other evente or
information not provided by Boriower under the Credit Documents, Lender will
he deemed to have actual knowledgz of such event or information as of the
date Lender receilves a written ncticel of such event or information from a
source Lender reasonably believes to b reliable, includine but not limited
to, & court or other governmesatal agercy, institutional lender, or title
company. The actual date of receipt shali re determined by reference to the
"Recelved" date stamped on such written notice by Lender or Lender's agent.

24, TAXES. In the event of the passagc affer the date of this Mortgage
of any law changing in any way the laws now in ' force for the taxation of
morcgages, or debts secured therehy, or the meoner of operation of such
taxes, 80 ap to affect the interest of Lender, t‘hen and in such event
Borrower ghall pay the full amount of such taxes.

25, WAIVER OF STATUTORY RIGHTH. Borrower shall nct and will not apply
for or avail itself cof any homestend, appraisement, valvation, redemption,
stay, extension, or exemption laws, or any so-called "mosaterium laws," now
existing or hercafter enacted, in order to prevent or hinde: che enforcement.
or foreclosure of this Mortgage, but hereby waives the benefict ¢f such laws.
Borrower, for itself and all who may claim through or under 1iv, waives any
and all right to have the property and estates conprising the Property
marshaled upon any foreclosure of the lien hereof and agrees that any court
having jurisdiction to forecloge such lien may order the Property sold as aw
entirety. Borrower hereby waives any and all rights of redemption from sale
under any order or decree of foreclo:sure, pursuant to rights herein granted,
on beghalf of the Mortgagor, the Trust estate, and all persons beneficially
interested therein, and each and every person acquiring any interest therein,
and each and every person atquiring any interest in or title to the Property
described herein subsequent to the date of this Mortgage, and on behalf of
all other persons to the extent permitted by Xllincis law,
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26, EXPENSE OF LITIGATION., In any suit to foreclose the lien of this
Mortgag: or enforce any other remedy of the Lender under this Mortgage,
Agreement, or the Note there shall be allowed andl included, as additional
indebtedness in the judgment or decree, all expenditures and expenses which
may be pald or incurred by or on behalf of Borrower for attorneys' fees,
appraisars' fees, outlays for documentary and experl. evidence, stenographers'
charges, publication costs, survey costs, and costs (which may be estimated
ag to items to be expended after entry of the decree) of procuring all
abgtracts of title, title searches and examinations, title insurance
policies, Torrens certificates, and similar data and assurances with respect
to title as Lender may deem reasonably necessary either to prosecute such
suit or to evidence to bidders at any sale which miy be had pursuant to such
decree the tuue condition of the title to or value of the Property. All
expenditures aid expenses of the nature in this paragraph mentioned, and such
expenges and Leed a8 may be incurred in the protection of sald Property and
the mairntenance of the lien of this Mortgage, including the fees of any
attorney employed iy Lender in any litigation or proceeding affecting this
Mortgace, the Note of “he Property or in preparatin for the commencement or
defense of any procesding or threatened suit or proceeding, shall be
immediately due and payabls by Borrower, with interest thereon at the default
interest ratce.

27, CAPTIONS; SUCCESS0YS AND ASSIGNS. The captions of this Mortgage are
for convenience and reference only, They in no way define, limit or describe
the scope or intent of this Moitgage, All the teims and conditions of this
Mortgage and the other Credit Decuments shall be binding upon and inure to
the benefit of the helrs, successora and assigng of the Borrower.

\/ 28. TRUYTEE EXCULBPATION., If th.s Mortgage is executed by a Trust, __ __
A

— -

Trugtee executes this
mortgage as Trustee as aforeeald, in the “exercise of tha power and authority
conferred upon and vested in it ag such Trusiiee, and it i1is expressly
understood and agreed by che mortgagee hereln and by every person now or
hereafiter claiming any right or security hereinéer that nothing contained
herein or din the Note, secured by this Mortguse shall be construed as
creating any liability on the Trustee personally ro - pay said Note or any
interegt that may acecrue thereon, or any lndebtedness accruing hereunder or
to perform any covenants either express or implied herelyn contained, all such

iability, 4if any, being expressly waived, and that wilh) respect to Lhe
Trugtee only any recovery con this Mortgage and tho Note securdd hereby shall
be, solely against and out of the Property hereby conveyed by enforcement of
the provialons hereof and of sald Note, but th.s walver shili in no way
affact. the rperscnal liability of any co-maker, co-signer, ‘sidorser or
guarantor of said Note,
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IN WITNESS WHEREQF, Borrower has executed this Mortgage.
I BORROWER IS AN INDIVIDUAL(S):

b qﬂxtix,//

Mitch I. dacony W

Deborah Jacobyj thf

Individual Borrower

97432432

Individual Borrower

STATE OF ILLINOIS )
) 8
COUNTY OF LAXE )

I, the undersigned, a Notary Public imand for said County, In the State
aforesald, DO HERERY CERTIFY that Mitch J0 .Jacoby and Deborah Jacoby,
personally known to me to be the same person whoue name(s) is subscribed to
the foregoing instrument, appeared Dbefore me ‘this day in person, and
acknowledged that he signed, sealed and delivered-ihe =aid instrument as his
free and wvoluntary act, for the uses and purposzs therein set forth,
including the release and waiver of the right of homestesd.

Glven under my hand and offici f

r----

eal, this 16th/dad of Juse, 1997.
’l Vs

Commission Expires:

"t)l FICMI QLAL"
HAYDEE LEMUS
THIS INSTRUMENT PREPARED BY: v Nolay Public, Stata of llinola

- Meligea Dalbera, Loan Officex lay Commission fsplron 01100 §
Success National Bank ) LoO0TOLORIVVNNINIODT
- One Marriott Drive
Lincolnenire, Illinois 60069-3703

(B47) 634-4200
nhkean dpfcepivigoc\inionly\lacolyymip




