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CONSTQICTION MORTCGAGE

/ BANCO POPULAR, TLLINOLS, mla
THIS MORTUAQE, made os of thls _27 1 dny of May, 1997, by Bloneer Bank and Trust

vominy, not individually but ng trustee under trugt ascesmont dated Jurte 6, 1996 and known ag
'Trust No. 26116 (heteln ealled the "First Party") ta CORUS Bank, N.A,, u natlonal banking
assoctation (horeln together with its successors and assigne, Jicluding encls und avery from tinte to
tirne holder of the Note heteinaftor desceibed called "Mottgagee ),

g

WHEREAS, Flrst Party is the ownet and holder of fee stmple title in and-to:all of the real
estate deseribed In Bxhiblt "A" nitached hereto and by this referciice made n pait kol which teal
estate forny a portion of Premigus herelnafier deseribed,

WHEREAS, Qeorge Holdos, Shaton Haldes, Lee N. Polite, Antigone Polite, Konstantinos
Chanlotikils, Kiki Chanlotakis (sometines ilso hereln colled "Muket") have concurrently herewith,
exccwted and delivered the Protalssory Note (herein called the "Note") beuring even date herewith,
puyuble to the otder of Mortgagee in the orlyinal princlpal swn of Five Hundred Forty, Three:
Thoustnd Seven Hundred Fifty und NO/LOO Dollats ($543,750,00), beuting interest at the rate
specified thereln, with a maturlly date of June 1, 1998,

WHEREAS, the (1) indubtedness evidenced by the Mote, Including the ptinelpal thereof and
haterest and premiums, if any therean, and all extensions or retewals thereof; in whole or in putt,
(1§) nny further advances made by holder of the Note to First Party for any purpose set forth herein,
or fn any cocument exceuted in connection therewith, at any time, before the release and
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crncellasion of this Mortgage, (iil) any indebtedness due to Lender under the Construction Loan
Agreerment executed in connection herewlth ("Construction Loun Agreement") und all amendments
and supplernents thereto and (iv) all other sums which may be at any time due or owing or required
e be paid ns hereln provided, all of which are herein sometimes called the "Indebtedness Hereby
Seeured’, provided however, that the Indebtedness Hereby Sccured shall not exceed a sum eqmﬂ 0]
two times the original principal amount of the Note.

NOY, THEREFORE, to secute the payment of the principal of and Interest on the Note
i cording to i3 4cnor and effect, and to secure the payment of all other Indebtedness Hereby
Secured, and the pecformance und observance of all the covenants, agreements and’ provisions
hereln and in the Noie <entalned, and in consideration of:the premlses and of the sum of $10:00
phidl 0 the First Party, sid for other valuable consideratiof, the receipt and sufficiency whereof fs.
hereby acknowledged by the #iat Party, the First Party DOES HEREBY GRANT, REMISE,
MORTGAUE, RELEASE, ALIEN AND CONVEY unto Mortgagee, its successors and. nssigns
forever, the real estate desceibed fa-Fichibit "A" attached hereto and by this leference made a part
biereof (hetein, together with the propecty mentloned in the next succeedlng paragraphs hereto,
cullidl the "Premises");

 TOGETHER with ol right, titlo and intetrstof Firit Patty including any after- acqulred ttle
ar neversion, fn and to the rights of ways, sireets, aveance and alleys adjoining the Premises;”

. TOGETHER with ofl reguinr and singulur the ‘tcnements, hereditaments, easements,
appurienances, passages, wators, water courses, tlparian tijghts, othér rights, liberties and privileges
thereof ot {n any way now or hereafter appertaining, including any citor clalm at Jaw or inequity as.-
well 1 any after-acquited title, franchise or license, and the reversionie and remainders thereof;

. TOGETHER with oll rents, income, receipts, revenues, issues; proseeds and profits
ueerulng and to acerue from the Premives;

TOGETHER with all bulldings and improvemenis of every kind and descriptiai now or
hereafber erected ot pluced thercon and all materlals intended for construction. recoustruction,
alteration and repar of such improvements now or heteafler erected thereon, all-of which materdls
shall be deemed to be included within the Premises, ond all fixtures and articles of petsonal
propetty now ot hereafler owned by First Party and witached to or contnined in and used in
sonnection with the Premises.and/or the operation and convendence of any building or buildings
ntl {mprovements located therean, includlng, but withdut lisitation, all tbmiture, furnishings,
seuipment, appacatus, machlinery, motors, elevators, fittings und all plumbing, electrieal, heating,
lighting, ventilating, roftigetating, inclneration, air conditioning and sprinkler equipment, systems,
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h.mm.s gid conduits and all rencwnlq ot replacements thereof or erticles in substitution therel‘ar, in
afl cases whethet or not the same: are or shall be attached to said bullding or bulldings in any
menner, it being mutually areed that all -of the Premises shall, so far as permitted by law, be

ot med 10 be flxtutes, n part of the realty and security for the Indebtedness Hereby Secured:

Votswthslandlng the ngreement ond declaration hetelnabive expressed that certain artlcles of
property lotm o part of the really covered by this Mortgage and be appropridted to fts use and
deeined toou tealty, to the extent that such agreement and declacution may be effective'and that any.
of suld weticlzs may consl{tute goods (as sald term is used in the Unlform Commercial Code) this
ftstrument shall eonstitute a secutlty agreement, crenting n security interest' in such goods,
callivern), in Mortgrase os a secured party, all In accordance with sald Uniform Commerclal Code '
o3 more particularly sel fecth In Paragraph 17 hereof,

TOGETHER with alt riight, title, estute and interest of the First Party in and to the Premises, .
estate, properly, improvements, fumitute, furnishings, apparatus and fixtures hereby conveyed
oshigned, pledged and hypothecated, ot intendcd so fo be, and all right to retain possession of the
Premises after event of default in payinen, of breach of any coveriant hereln contained, und

TQGETHER w th all awards and othercompensation heretofore or hereaflcr to be made to
the present and all subsequent owners of the Preraises fot any taking by eminent domain,’either
permanent or tempotary, of all or any part of the Preriises Or uny eusement or nppurtenance thereof,
including severance and consequential damage and chans2 n grade of streets, ‘which said awards
T uompensation nre hereby assigned to Mortgagee puisiont fo the provnsions hereof, and First
Pasty, in the event of the occurrence and continuntion-of an Tveat of Default hcreundcr, hereby
uppointt Morigagee its attorney-in-fact, coupled with sn intiiesr, and uuthonzes, directs and -
crnpowers such attomey, at the optlon of the attatney, on hiehalf of Firsi P:uty. or the successors or
asslgnsiof First Party, to adjust o compromise the claim for any award and to collect and teceive
tle proceeds thereof, to give proper recolpts and acquittances therefcr. and, ‘after deducting :
ekpenses of coflection, to apply the net proceeds as a prédit upon any pot don as " selected’ by .
Martgagee, of the Indebtedness Hereby Secured, all sulyject to the provisions of Boragraph 10
hereof,

TO HAVE AND TO HOLD the Premises, with the appurtenances, and fixtures, uito the
Mortgagee, its successors and nssigns, forever, for the purposes and upon the uses and purpases
herein set forth together with all right to possesaion of the Prémises upon the occurrence of any-
Event of Default as herelnafter definied; the First Party hereby RELEASING and WAIVING all' -

~ rights under and by virtue of the homestead exemplion Inws of the State of 11linois.’
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PROVIDED, NEVERTHELESS, that if the Flrst Purty skl pay when due the Indebtedness
Heteby Sectired and shall duly and timely perform and obstrve all of the tetms, provislons,
tovenaiis ond agreements herein provided to be performad and observed by the First Party, then
this Mottgage and the estate, right and interest of the Mortgagee in the Premises shall cense and
become vold and of no effect, otherwise to remain tn full force and offect,

THE FIRST PARTY COVENANTS AND AGREES AS FOLLOWS:

Lo “Rpvmentof Indebtedness: The First Party sholl pay when due (a) the principal of
md intorest ancl peamlutn, 1 any, on the indebtedness uvidenced by the Note and (b) all other
hnclebtednens Heteby Serared; and the Flest Party shall duly and punctually perform and observe all
of the terms, provislons, conditions, covennnts nnd agreements on the Flrst Parly's part to be
peformed ot observed as providzd hetein and in the Nute; and this Mortgage shall secute such
payraent, performance and observanes

2. Malntennce, Repalr, Rezigration, Liens, fite. The Flest Party shall (a) promptly
repait, restore ot rebuild uny bllding or imzevement now or hereafler on the Premises which may.

beceme damaged or be destroyed whether or riot proceeds of Insurance are avalluble ot sufficient
for the purposes; (b) keep the Premises In good ceadition und ropnir. without waste, and free from
mechanic’s, materinlmen's or ke lens or cludms or ofe lens or claims for lien; (c) pay, when due,
iny {ndebtedness which may be seoured by a llen or chorge of the Premises supetiot or {nfetlor to
the lien hereof and, upon request, exhibit to the Mortgage: sitisfactory evidence of the discharge of
such liens, (d) complete the construction of any improveraents within o reasonable titne, now ot at
any lime In the process of repait ot erection upon the Premises; (€) ezanply with all requlrements of
lnw, municipal ordinances ot resirlctions and covenants of record with respect to the Premises and
the use thereof, (f) make or pormit no materlal alterntions in the Prenises exrept ns tequired by Tiw
ot vdinance without the prior written consent of the Mortgagee; (g) suffur or pmmjt no chnge: in
the general nature of the occupancy of the Premises; (h) Initlate or acquieses in no zoning
reclnssification with espect to the Premises; and (i) suffer or permit no unltawful usé o, or nuisance
{0 exist upon the Premlses,

LvLi6

z;iﬁa?

3. Qther Liens: rh.. Flrst Party shall not crente or suffer or permit any mortguge, lien,
chirge or encumbrance to attach to the Premises, whelher sush lien, charge or encumbrance s
infizrlor or superfor to the lien of this Mortgnge, excepting only the lien of real estate taxes and
assessments not due or delinquent,

¢ Toxes: 'I‘hc First Party shall pay before any penelty attaches, all geneml and speciul
taxes, nssessments, water chatges, sewer charges, and other fees, taxes, charges and assessments of

‘ i
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f*;} every kind and nutute whatsoever (ull hereln generally called "Taxes"), whether or ot assessed
.:.: ngninst the Flrst Party, if applicable to the Premises or any obligation or agreement secured heteby;

and Flist Party shall, upon written request furnish to the Mortgagee duplicate receipts therefor. The

First Party shall poy In full under protest [n the manner provided by statute, any Taxes which the

First Party may desire to contest; provided, however, that if deferment of payment of any such

Tuxes 15 required to conduct any contest of review, the Flrst Party shall deposit with:the Mortgagee

the {ull smount thereof, together with an amount equal to the estimated lnterest and penalties

thereon duriap-the perod of contest, and in any event, shall pay such Taxes notwithstanding such

contust, 1f in e Gninlon of the Mottgagee the Premises shall be in jeopardy or in dnnger of belng

farfisited or foreumej and if the First Party shall not pay the sume when required so to do, the
Mongugue may do £0 i may apply such deposit for the purpose, In the event that any. law or

court cecree has the offkzi of deducting from the value of the land for the purpose of {axation any

Lien thereon, or imposing uyior tha Mottgagee the payment of the whole or any part of the Taxes ot

liens heretiy required to be paid by-ihe Flrst Party, or changing in any way the laws relating to the Qo
taxation of mortgages or debts wecnred by mortguges ot the interest of the Mortgngee in the
Premises, or the munner of colleciion nf Taxes, so as fo ndversely uffect this Morigage o ¢
[ndubtedness Hereby Secured or the Morigégee, then, and ih any such event and i the further event 'g
that ‘such taxes are not puid, the First Party, unon demand by the Morigagee, shall pay such Taxes, t-'n
or relmburse the Mortgagee therefot on demad; unless such payient or reimbursement by Fitst .j
Party {s unlawitl, {n which event the Indebtedness Tiersby Secured shall be due and payable within

t2n th) days ufter weitten demond by Mortgagee 10 Firat Purty. Nothing (n this Poragraph 4
contained shall tequire the Flrst Party to pay any Income, frncliise o exclse tax Iimposed upon the
Molrgngee, excepting only such which may be levied agalnst sich income exptessly as and for

specific substltute for Taxes on the’ Premises, and then only i na amount computed as if the
Momgagee derived o lncome from any souree other than Its [nierest ceseunder, In the event that

the tax escrow doscribed in Patograph 7 heteof has sufficlent funils to oy wich Taxes, %0 long ag ho

Evant of Default herounder shall have occurred and be continuing and Flrst Prirty timely dellvers.to
Morgagee coples of the bllls or notlees for ‘Thxes, then the Taxes shall be piic! fror such Eserow,

5. Insutonce.Coverage: ‘The First Pnrty will insure or cause to be insuied und keep ot
cuse to bo kept insured (and pay all premiums therefor, a1l of th buildingy and Improvaients now
or hateafler construsted or erccted upon the Premises and each and every part and parce] thereof,
okt such porils and hozards us the Mortgagee may from tine to time tequire under the tefms of
the Consituction Loan Agteement,

6.  losumnce Policlest All policles of insurance to be malntained and p-rovided.as
required by Paragraph 5 hereof shall be In form and with companles und amounty reasonably
sutl factory to the Mortgages and all policles of easualty Instrance shall have attached thereto
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mortgngee clauses or endorsements in favor of and with loss payable to and in form satlsfactory to
lhe Mortgagee requiring at least thirty (30) days notice of any cancellation to be given to
Mottgagee, The First Party will deliver all policies (or certificates ewdencmg said policies),
inchding additional and renewal pollcies to the Mortgagee and; in case of insurance pohcles about
B 1xpire, the First Party will delivet renewal pollc{es not Jess than ten (10): dnys prlor to the
kespective dates of expiration, In the event that any ifisurancy escrow described in: Paragrnph 7
kentof hrs sufficient funds to pay the premiums for such msurmlce policies, so Iong as'no Event of
Defiult hersunder shall have. occurred and be contmumg and First’ Puny timely delivers to
Mortgagee siich nremium notices, the premiums shall be paid from such escrow. '

7. Dﬂmt‘;fnr.lnx.ﬂndlnmmmmm In the event, Borrower fails to to pay the
general taxes and specio! nssessments levied against the said Premises when due or after any default’

herisunder or under the tens of the Note, Construction Loin Agreement or any. other' Loan
Doisument, Bank shall reservé the-vight to require First Party fo make monthly deposits with: the'” -
halier of the Note on the first day of every month, in an amount estimated by the holder of the Note
to bz equal to 1/12th of 110% of the r: anunl renl estate taxes and Special agsessments last lewed'
agalnst the same Premises, and cqunl to1/12th of the: bills lnst recelved for premiums in insuranca
covering the Premises. - Such deposit shall be con viputed' by Mortgagee and made by the First Party‘
32 khat the holder of the Note shall have in its posgession onu month priot ‘to the due date. the
nmotnt hecessary 1o pay the said real estale taxes a:id ‘o pay prt-mn.um for rcnewnl or replacc.ment |
of uxplring insurance policies. No interest shall be titowad on account of any dcpomt or deposits "
miade hereunder and suid deposits need not be kept sepuroie and apart, 'If, at the time tax bills are
ssutd for real estate taxes or special assessments for any year dnd! bills for renewal or replaccment ;
of Insurance pollzles are recelved, the amount theretofore so deponrﬂd shudl be less than:the amount
of wuch taxes and assessments for that year, or less than the amount-heeded to renew or replace .
expiting insurance policies, First Party ogrees to deposit with ‘holdes of the’ ‘Note the difference
betiveen the amount theretofore deposited hereunder and the amount requiied to c.ffect payment of
general real estate taxes and speclal nssessments for such yeat, ot required to (ffect nayment folxthe
renswal or replacement of explred insurance policies, such deposit to'be made st fcuat thirty (30)
days prior to the penalty date of such tax bills, and at feast thirty (30) dnyq prior to ire duo date for
puymont of renewal or replucement of insurance premiums, ot if demand for payment’ls made by
Martgageo, within five (5) days of such demand. In the event of a default in any of the provls}ons |
cutitilned in thls Mortgage, the holder of the Note may, at lts option, without being required s0 to
do, npply nny tax or insurance deposits on hand on ay of the [ndlebtedness Hereby Secured, in'such
order and manner as the holder of the Note may clect. When the Indebledness Heteby Secured has'
been fully pald, then eny remaining tox ot Insurance deposits shall be paid to: the First Party, All
tax and insurance deposits are hereby pledged as ndditional seturity for the Indebledness Hereby
Secured, and shall be held in trust, without Interest or income, to be lrrevocably applled for the
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purposes for which it ls made, oy hereln provided, and shall not be subject to the direction or control
¢of the First Party.

8. Iracends of Insurince: The First Party will give the Morigagee prompt notlee of

any damage to ot destruction of the Premises and permit Mortgagee or its agents to inspect from
“timo to time the damage or destruction, subject to and in accordance with the provisiohs of the
Ajpeemert, and:

W In cose of loss covered by policies of insurance, the Mortgagee (or, ufter
entry of ted- of foreclosure, the purchaser at the foreclosure sale or decree creditor, as the
case muy be) is hareby nuthorized ot its option cither (1) to settle und udjust ta any claim
under such policl:s-without the consent of the First Party, or (1) allow the First Party to
agree with the insuraice company ot companies on the imount to be: paid upon the loss; and

provided that in any case the Mortgagee shall, and i hereby nuthorized: to, collect and

recelpt for any such insiraice mroceeds; and the expenses Incurred by the Mortgagee it the

adjustment and collection of insusance proceeds shall be so much additional Indebtedness

Hereby Secured, and shall be teltiirsed to the Mortgagee upon demand.

(b)  In the event of any insurcd damage to ot destruction of the Premises or any

part thereof (herein called an "Insured Cosueity"), and 1f, in the reasonable-judgment of the

Mortgagee, the Premises can be restored to 6a <conomlic unit not less valuable-than the .

same was prior to the Insured Casuslty and adequately securing the outstinding balance’ of

the Indebtednoss Hereby Secured, then, if no Event of etault, as hereinafter defined, shall‘
have occurred and. be then continulng, the proceeds of insurance shall be applled to"

reimburse the First Parly for the cost of restoring, repair-iig; wplacing or rebullding the

Premises or part thereof, as provided for in Paragraph ¢ hercor, and! the First Party heteby
covenants and agrees forthwith to commence and d:ligently to proveed with: such restoring,
repairing, replacing or rebu:lding, rovided, always, that the First Party shn.! nay ail costs.of

such testoring, repairing, replacing or rebuilding in excess of the net proccm of Insurance
made avallable pursuant to the terms hereof,

(¢)  Except as provided in Subsection (b} of this Pnragrnph 8, the Mortgagee

may apply the proceeds of insurance consequent upon any Insured: Cnsunlty upon the
Indebtedness Hereby Secured, in such order or manner as the Mortgagee may elcct. '

()  Intheevent that proceeds of insurance, i any, shali be made avmlable tothe .
First Party for the restoring, repairing, replacing or rebuilding of the’ Premlses. the First =~
Party hereby covenants to restore, repair, teplace or tebuild the saine, to be of at least equal

225
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value, and of substantially the same character ns ptiot to such damaye or destraction, all to
bo elfected in nceordance with plans and specifications & be first submitted to end approved

by the Mortgagee.

9, Disbursoment.of ibsutphoe Proceeds, Ih the gvent the Flist Party 1§ entitled to
n:imbmsement out of Insurance proceeds hold by the Mortgagee, such proceeds shall be dishursed,
feon time 40 time upon the Motigages being furnished with satisfnctory evidence of the estimated
cod of t.omp'.:tmn of the restorntion, repair, teplucement and nebullding ‘with funds (or assurances
sat:sfactory to s Mortgagee that such Rinds are availuble) suileient I additlon to thu proceeds of
tasurane, to compinid the proposed restotation, repnit, replacement and rebuilding ad with such
uohltect's cortificates, +vr) vers of Hen, contruclor’s swomn statetnents, title Insurance eadorsements,
plats of survey and other siich ovidences of cost, payment and performance us the Mortgngee may
rcusonnbly require and approve; rad the Mortgagee may, in ony event, require that Ml plans and
specificatlons for such restortion, tapalr, replacement and rebullding be submitted to and
epproved by the Mortgagee prior to-cortmentcement of work, No payment made pricr to the Snal
coinpletion of the testoration, repait, tepiscoment and rebullding shall exceed ninety petcent (90%)
al'the value of' the work performed from tiristo time; funds other than proceeds of insurance shali
bx: disbursed prior to disbutsement of such proceels; and at ol times the undisbursed balance of
mich proceeds remaining in the hands of the Moitgagee, together with funds deposited for that
puzpose or firevocably committed to the satisfaction of the Martgngee by or on behw'f of the Flrst
Pacty For that puitposo, shall be at least sufficlent, In the wasonable judgment of the Morigagee, to
iy for the cost of completion of the restoratlon, tepalr, replrzement or rébuilding, fres and clear of
il liens ot clnims for lien, Any surplus which may remain oitt of insurance proceeds held by the
ortgagee after payment of such costs of restoration, repait, mplaceiasnt or rebulldiug or-costs:or
feey incured in obtaining such proceeds shall, at the optioh of the Martgngee, be applied on
newotnt of the Indebtedness Hereby Secured, No interest shall be allowed to the First Party on
nu.ount of any proceeds of Insutance ot other funds held n the hands of the iortgaget.

10.  Condemnation: The Fiest Party hereby assigns, transfers and sets ovar unto the
Martgagee the entite proceeds of any award o clalm for damages for any of the Premisay taken or
damaged under the power of eminent domain of by condemnation Including any puymentb rade in
deu of and/or In settlement of o claim or threat of condemaitlon, The Mortgogee may'elect to
apply the proceeds of the award upon ot in reductlon of the Indebtedness Hereby Secured then riost
ceinotely to be pald, whether due or not, of requite the First Party to restore or rebulld the Premises, ‘
i which event, the proceeds shall be held by the Mortgagee dnd used to reimburse the First Party.
for tho cost of such rebuililing or restoring. If, in the rensonable judgment of the Mortgagee, the
Premisas can be restored to ant economic unit not less valnnzble then the samo way prior'to. the
%0 ndemnation and ndequately securing the outstanding balance of the lndebtedness Hereby
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Sipoured), the award shall be used to relmburse the Flest Party for the cost of restoration and rebuitd-
ings pnov:ded always, that no Event of Default has occurred and is then continuing. If the Flrst
Purty 1 required ot permitted to rebuild or restore the Premiscs as aforesaid, such. rebuildlng or
restoration shall be effected solely n accordance with plans and specifications previously submitted
to and approved by the Mortgagee, and.proceeds of the award :shill be paid-out in the same manner
t5 13 provided In Parngraph 9 hereof for the payment of Insitrance proceeds towartls the cost of
rebuiilding ob restotation. If the umount of such award is insuflicient to cover the cost of rebuilding.
or testotation, the First Party shall pay such costs in excess of the award, before being entltled to-
reiriibursemenit-out of the award, Any surplus which may remaln out of the nward after payment of
such costs of rébui'ding or restoration or costs or fees incutted in obtaining such award shall, et the
cption. of the Mortgnges; be applled on account of the Indebtidness Hereby Secured. No !nterest
shall by allowexl o Fitst Py on account of any award held by Mortgagee,

1, Tox Stamp: 1) by-de laws of the Unlted States of America, of off any state or.
tunicipality huving Jurlsdiction cver the First Party or the: Premises,,uny tax betomes due in
ragpect of the Issuance of the Note or i Mortgage, the First Pnrty ghall pay such tax in the méner
required by law,

v

¥
fbs

*

12, annxmmt.l’.ﬂxlleum The Fits0)Party shall have the privilege of making

p;epnymnnts on the principal of the Note In accordance with the termy of the Note, -

13, Effectof Extension of Time und Amendiientiof Junlor. Liens and:Others If the
piyment of the Indebtedness Hereby Secured, or any part theheot, he extended or varied, ot if nny
part of the security therefor be relensed, all persons now or at any:Lime hereafter {lable thetefor, or
ltiterosted In the Pretnises, shall be held to have assented to such extenglon, varlation or telease, und
el lnbility, nnd the lien and alf provisions hereof, shall continue in fuil fote and elfect; the right
ol tecourse agnlnst all such persons belng expressly tesevedt by the Morioagee, notwithstanding
ray such extension, varlation of release, Any person, firm ot ‘corporation taking a Junior mortgage
or other lien, upon the Premises or any Interest theteln, shall take the said llen sul:Jef 40 the rights
ol the Mottgagee to amend, modify and suppletment this Mor:gage, the Note and the Assigninents
Lereln réferred to, and to extend the maturlty of the Mndebtedness Horeby Secuted, In- euch and
every case without obtalning the consent of the holder of such Junior lien and wlthnut the llen of
(his Mortgage losing its priority ovet the rights of any such Junior liens,

14, Mongages's Parfoimonge, of Birst. Party's, Obligations;. . In cose of an Bvent of
Default herein, the Mortgnges, either before or afler acceleration of the Indebtedness Hereby
Suoured or the foreclosute of the lien hereof and during the petiod of redemption, if any, may but
shall not be required to, make any payment or petfotm any net herein requited of (he Flrst Party
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(whether or not the First Parly is personally linble therefor) in any form and menner deemed
expedient to the Mortgagee; and the Mortgugee may, but shall not be tequired to, make full or
partial payments of principal or interest on prior encumbrances, if any, and purchase, dlSLharge, :
campromise o settle any tax lien or other prior lien or title or claim theteof, or redeen from any tax
sale or forfeiture affecting the Premises or contest any tax or essessment, and may, but shall not be
rxtuired to, complete construction, furnishing and equipping of the mxprovemc'nts upon the
I'remises o rent, operate and mannge the Premises and such 1mprovem snts and; pay opcrating‘
cosis and expmses, mcludmg mnnagement fees and insurancv premmms of every kfnd and nature -

thair mtended puw 508, AII monles paid for any of the purpo&es herein: uuthonzed and all ¢ expenses
peud or incurred in ceiwection therewith, including auorncy" fees'und other monies advanced by
the Mnrtgagee to protect ths Premises and the lien hereof, or to complete f*onstruction. ﬁwnishmg
and cguipping o to rent; opctute and manage the Premises and such unpchvemenw or to pay any
;uch operating costs and experises thereof or to keep the Premises and improvemcms operational
and. usable for its intended purpuse, shall be so much additionu! Indebtedness Hereby Secured,
whether or not they exceed the face ariount of the Note, and shall become’ mmedlate!y due and-
gayable without notice and with interest-{réreon at the Defa ilt Rate speciﬁcd in the Note (herein
called the "Default Rate"), Inactlon of the Morigagee shall never be considered a5’ waiver of any.
right accruing 1o it on account of any defaul-op-the part of the Flrst Party. The, Morigagee in
making any puyment hereby authorized (a) refating 1o taxes and’ assessmems, may. | do 50 according
to any bill, statement or estimate, withont {nquiry fito shie- validlty of any tax, i lsessment, sale,
forfsiture, tax lien ot title or claim thereof; (b) for tae ‘nurchase, d!achnrge. compromise or
settlement of any other prior lien, may do so without inquiry x5t the validity. or amount, of any
claim for lien which may be asserted; and () In connectiot: with ihe completion 'of construction,
furnishing or equipping of the improvements of the Premisce oz the rental,” operatian ot
rnmmgement of the Premises o the payment of operating cosls and ¢4 xonses thereof, Mortgagee
may do so i such amounts and to such persons as Martgages: may deem approprinfe and may enter
itk such contracts therefor ns Mortgugee may deem appropriate or may perforta ths same/itself. .

15, lnspection of Premives ond Records: The Mortgagee shall have tht. Al it to inspect

the Premises and ofl books, records and documents relating thereto at ull reasonable tivaes, and
aceess thereto shall be permitted for that purpose,

16, l:lnnnqlnLSmmmma. Flest Party covenants and agrees while any lndebtedness
Hetsby Secuted is outstanding, to furnish to the holdut af the Note-within nlnety (90) dnys at the
end of euch flseal year of {ts operation, un annual financlal statement shc;wing the: operntlon of the: -
Premises ond of First Party's beneficlary, said financial statementy: being prepured by an
Indupendent certifled public accountant, If required by Mortgagee, The lmtmclnl stutements’
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eequired under the provislons of this paragraph shall include the financiul data relevant to the
opetation and ownership of the real estute and, in the event the improvements thetéof are operated:
by & lessee, Stutements required shall Include an audit of the operations of the lessee, which shall

also be provided within ninety days of the end of the flscal year of the lessee. Each of such-

financlal statements shall be comprehensive nnd reflect, In addition to other dats, the followlng.
grosy income and soutce, real estate toxes, insurance, opetaling expenses in reasonable” detatl,
depreciatizn teduction for federal income tax purposes, federal Income taxes arid net Income,

 WVithin thirty {30) duys of filing, First Party shall furnish to the holder of the Note copies of federal

and state incane taxes filed on behalf of each beneficiary,

(7. Unitura Gommerclal Code: This Mortgage constitutes a Security Agreement under
the Uniform Commerelal Cade of the State of Illinols (hereln called the "Code") with respect to any

part.of the Premises which may or might now or hereafter be or be deemed to be personal properly,
fixtures or ptoperty other than rénl estate owned by the First Parly or any beneficinry thereof (all for
the purposes of this Parageaph 17 culied "Collateral"); atl of the terms, provisions, conditions.and
agreements contained in this Mortgege p»rtain and apply to the Collateral ag fully'and to the same
txtent as to any other property comptisird the Premises; and the following proviswns of this
paragraph 17 shall not limit the generality or ayplicabllity of any other provision of this ‘Morigage
but shall be in addition thereto:

(n) The First Party (being the D<orar as that term is'used in the Code) {s-and
will be the true and lawful owner of the Ceuloteral, subject to no liens, charges ot
encumbtances other than the lien hereof.

()  The Collateral is to be used by the Firzt Party Solely for' business

purposes, being insialled upon the Premises for Firstarty's own use or ag the

equipment and furnishings furnished by First Party, as luaclord, o tenants of the
Premises,

{¢) The Collateral will be kept at the real estutc comprised wuhin the
Premises and will not be removed therefrom other than 'in the ordinary’ olrse. of

business without the consent of the Mortgagee (being the Secured Party as. that tem1; |
is used in the Code) or any other person and the Collateral may- be affixed to'such:

real estate but will not be affixed to any other real estate.

(d)  The only persons having any interest int the col!ateml are; the First
Party and its beneficiaries, the Mortgagee, permitted tenants und users thereof
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(¢) No Finoheing Slatement covering any of the Collateral ot any
proceeds thereof is on flle n tay public office except pursuant hereto; and First
Party will ut It own cost and expense, upon demand, furnish to the Mortgngee such
futther information and will excoute and deliver to the Mortgagee: such financlng
siatlements and other documents in form satisfactory to the Mortgagee and will do
all such nets and things as the Mortgagee may at any time or ftom time to time
rensonably pequest or as may be necessary or appropelate to establith and malntain a
nerlccted secutity Intetest in the Collnteral as seeurity for the Indebtednesy Hereby
Sceured, subject to no ndvetse llens or encumbrances and the First Patty will puy
thie cost of Hllng the sume ot filing or recording such financing stetements ot other
docuzieris, and this instrument, in all public oftices wherever filing or recording Iy
deemer by the Motigagee to be necessary or deslrable,

(fy  “Upsivan Event of Default hereunder (reguedless of whether the Code
has been enncted 1y ths lurisdiction whers rights or remedies ure asserted) und at any
time thereafter (such d ahault ot having previously been cuted), the Mortgagee at its
optlon may declare the lelébicdness Hereby Secured immedintely due and payable,
all as mote fully set forth In “arageaph 19 hereof, and thereupon Mortgagee shall
huve the remedies of a secured party under the Code, inuluding without limitation,
the tight (o take immediate and excivsive possession of the Collwteml ot iy part
thereof, and for that purpose may, so.4»7 ns the Fist Party can give authorlty
therefor, with ot without judicial process. <xier if this con be done without breach
of the pence), upon any place whete the Ceilaterl or any part: thereof may be
situnted and remove the same therefvom (provided that If the Collareral iy affixed to
renl ostate, such removal shull be subject to the cordiona stnted In the Code); and
the Mortgngee shall be entitled to hold, maintain,. prenerve and prepare the
Collateral for sale, until disposed of, or may proposs to reisi the Collateral subject:
to Fitst Party's right of redemptlon In satisfaction of the Flrst Party's obligations, as
provided in the Code. The Mortgugee without removal may rerdes the Collateral
unusable and dispose of the Collnteral on the Premises. The Mortgigeoinay requ\re‘ .
the First Party to assemble the Colluteral and make It availnble to thie- Merigagee for,.
ils possussion at a plice to be deslgnated by Mottgogee which ls reasonnbly '
canvenient to both parties, The Mortgagee will give First Party 'at Jeast five ),
business days notice of the time and pluce of any public sule thereof or of the time
after which any private sale or any other {ntendedl disposltlon thereof is made,” ‘The
tequitersents of reasonable riotice shall be met if such notice is mailed, by certified :
mail or equivalent, postage prepaid, to the nddress of First Party shéwn I Patagraph -
39 of this Mortgage at least five (5) business days before the tinte of the sale or
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disposition. The Mortgagee may buy at any public sale and if the Collateral Is of
type customarily sold in a recognized market o Is of the type which is the subject of
widely distributed standard price quotations, Mortgagee may buy ‘at private sale,
Any such sale may be held ns part of and in conjunction with any foteclosure sale of
the real cstate comprised within the Premises, the Collatetal and real estate to be
sold as on lot if Mortgugee so elects, The net proceeds rcalimdl upon any such
disposition, after deduction for the expenses of retaking, holding, prepaing for sale,
selting or the like and the reasonable nttorney's fees and legal expenses Incurted by
Movtgngee, shall be applied in satisfaction of the Indebtedness Hereby Secured.
Tiie Mortgagee will account to the First Party for any surplus vealized on such
dispoattiai,

() (T remedles of the Morigagee hereunder are cumulative and the:
exercise of any ons e mote of the remedies provided for herein or under' the Code
shall niot be construad 43 n walver of the other remedies of the Montgagee, includlng
having the Collnteral dermsd part of the realty upon any foreclosute thereof so long
as any part of the Indebleassss Hereby Secured remuing ahsatlsfied,

(h)  Theterms and pro:igions contatned In this Parngraph 17 shall, unless
the cotitext otherwise requires, have thz meanings and be construied as provided In
the Cotle.

()  'This Mortgage Is intended to % o finnnelng stntement within the
purview of Sectlon 9-402(6) of the Code with respuet to the Collateral and the goods
doseribed ot the beginning of this Mortgnge which gosds are or are to becorme
fixtures rolating to the Premises. The addresses of m' First Party (Debtor) and
Mortgagee (Secuted Party) are sot forth in Parngraph 39 hercof, This Mortgage la-to
be filed for record with the. Recorder of Deeds of the County or Cumnties whete the
Premises are Joented, The Flrst Parly 19 the record owner of the Premisss,

I8  Restetions on Transfer: It shail be nn Event of Defunlt herewader if, without the
ptiot written consent of the Mortgagee any ohe, or mote of the following shall cecur!

(a) If the First Party shall crente, effect or consent to ot shalt nuffer o permit any
conveyance, sals, assignment, transfer, lien, pledge, morigage, secutity interest or other
encumbrance or nlionntion of the Premises or any part thereof or intetest thereln, excepting
only safes or other dispositions of Collaternl (hereln called "Obsolete Collateral") ho longer
usetl in connectlon with the operation of the Premises, provided that: prior to the sale or
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other disposition thereof, such Obsolete Collateral has been replaced by Collateral, subject
to the first and prior lien hereof, of at least equal value und utility; provided, however, that
Mortgagee's approval shall not be requited if, as a result of a sale or transfer of the
Premises, (1) the nggregate indebtedness of all liens with respect to the Prumses does not
exceed 75% of the appraised value of the property, as evidenced: by an appraisal acceptable .
to Morlgagee, and (if) the debt coverage ratio of the Premises (the ratio of income generated -
o ihe Premises to aggregate debt service on the Premises) is no less than 1.20 as
deterisined and confirmed by Mortgagee,

~i~2

(&), Ifthe First Party is u Land Trustee, then, if any beneficiary of the First Party .
shall create, 2%icet or consent to, or shall suffer ot permit any sale, assignmont, transfer, Hen,
pledge, mortgage. szcurity Interest or other encumbrance or alicnation of all or any portion
of such beneficinry's beneficial interest In the First Party;

(c)  Ifthe Firs( Party is a partnership, joint venture or limited liability company,
or if any beneficiary of a tiusiee mortgngor is o parthership or joint vinture or limited
lability company, then if any general partner, member or joint venturer or member in.such
partnership ot joint venture or limited Vability company shall create, effect or consent to or
shall suffer or pt.rmit any sale, usslgnn.«nt transfer, lien, pledge, mortgage, security interest{
or other encumbrance or alienation of all ot piy part of the pactnership inten.st Joint venture
interest or membership interest, as the casé by be, of such partner, joint’ venturer or
member;

(d)  Ifthe First Party is a corporation, or if nisy beneficlary of a 1rustee mortgage
is o corporation, then the merger, liquidation or dissolution-ci zush corporation o the sale
of all or substentially all of its dssets not in the ordinary ccuise of tusiness or ‘share
exchange or the snle, nssignment, . transfer, lien, pledge, .e‘mly interest or other
encumbrance ot ntienation of the outstanding securities of such corporedion:

in ¢ach cose whether any such conveyance, sn!e, assignment, trunsfir, llen, ple.m. mortgugc,
security Interest, encumbtance or alienntion is effected directly, indirectly;” volamarily.. or
involuntarily, by operation of lnw or otherwise; provided, that the foregoing provisions of this
Paragraph 18 shall not apply (i) to liens. secuting the Indebtedness Hercby Secured, (il)to the lien -
of ctirrent taxes and assessments ot in defaull, or (1) to any transfer of the Premises, oF purt' '
thereof, or Interest therein, or any beneflclal interests, ot shares of stock or pnr:nership or joint
venture or limited liabllity compony Interests, as the cuse may be, in the First Party or. any
beneflclary of a trusice mortgagor by ot on behalf of an awner thereof who is deceased of declared
judiclally incompetent, to such owner's heits, legatees, devisees, execulors, ndmanistrntors, estate,
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personal tepresentatives and/or commlttee, ‘The provisions of this Paragraph 18 shall be operative
with respect to, and shall be binding upon, uny persons who, in accordnnee with the terms hereof ot
otherwise shall nequite aity part of or Interest In ot encumbrance upon the Premises, or such
beneficial Interest In, shares of stack of, or purtnership or jolnt venture in, the Flrst Party of any
benaflelary of a trustee mortgagor,

19 Ex.qm.aﬂﬂnfnuln If one o mote of the following eventy (hetelri called "Events of
Default") shrit seour

(M CIf defoult be mode in the due and punctual payment of the Note, o any
installment therest, either princlpal ot interest, ag and when the same-is due and payable
after any groce ox<uil period contained in the Note; or

()  IFdefault besande and shall continue for ten (10). 'dnys after notice theteof by
the Mortgages to First Poity-in{he making of any payment of monies required to be made
hereunder of under any further ndvance that constitises part of the Irdebledness Hereby
Secured; ot

{¢) Ifan Event of Default unde tie Assignmems defined ir Paragraph 28 shall

occur and be contlnulng; or

(d)  If an Eveat of Default pursuant to Piragraph 18 hcreofshull occur and be
continuing without notice or period of grace or cure of ary kind; or

(e) If (and for the purpose of this Paragraph 15(e) vy, thie term First Patty

shail mean and include niot only First Party but any beneficiary 0'a fmistec mortgagor, and.
ench person who, as guatantor, co-maker or otherwise, shall be ce Iaccnme liable for or
obligated upon all or any part of the Indebtedness Hereby Secured or my of the covenants
of ngreements contained herein):

()  First Party shall file a petition in voluntary bankruptcy unJer any
chapter of the Federal Bankruptcy Act ot any similar law, state or federal, now or hereafter
in effect, or

(i)  First Patty sholl file an answer admitting lnsolvency‘-'or inabilitjr to
pay its debts, or i
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) Within sixty (60) doys ofter the flling ogalnst Fisst Party of any
involuntary peaceeding under the Federnl Bankruptey Act or similar law, such
proceedings shall not have been vacated or stayed, or

{lv)  Plrst Puety shall be adjudicated a bankrupt, or a ltustee of receiver
shull be appointed for the Flest Party for all or the major purt of the First Purty's
ptoperty ot the Pretuises, in any voluntary proceeding, or any cowt shall have taken
tutisdietion of all or the major part of the First Puty's property ot the Premises In
0y involuntury poceeding for the reorganization, dissolution, liquidation or
wirdtlan up of the First Party, and such trustee or recelver shall not be discharged or
such jucigtieton, relinquished or vacated or stayed on appeal or otherwise stayed
within sixt2(40) days, ot

(v) FirstParty shall muke an ussignment for the benefit of creditors ot shall
tekendt in weiting its lnantltty to puy Its debts generally as they become due of shull
congent to the appulnt;“.": of n tecelver or trustee ot liguldator of all or the major
ptirt of it property, or the Fromises, or .

(vi) Tlest Party's properiy shall be levied upon by execution or other legal
process, or

(vil) First Party shall merge, llquidats ee dissolve or sell all or substantinlly
all lts agsets not in the ordinary course of its busless, -

() Ifdefoult shall continue for twenty (20) days ahier nntice thereof by the
Mortgagee to the First Party In the due and punctual performanes or cbservance of any
othet ngreement o condition hereln contained; o

(8)  Ifthe Premises shall be abandoned of open and unsecured, I viiels or in
patt; ot

() If Mortgages nceelerates the Indebtedness evidenced by the Nots pursuant
o the provisions thereof; ne

() 1fan Event of Default shall occur and be continuing under the Construction
Loun Agreemeant;
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then, so long as such Event of Default still exists, the Mortgagee is hereby authorized and
empowered, at Its option, and without nffecting the lien hereby crented or the priosity of said lien or
any right of the Mortgagee hereunder to declare, without further notice all Indébtedness Hereby
Secured to be immediately due and payable, whether or ot such defiitlt be theréafler remedied by
the First Party, and the Mortgugee may immediately proceed to foreclose this M’ortgage nnd/or to
exercise any right, power or remedy provided by this Mortgage, the Note, the Assignments or by
law or {reanity conferred,

20, “Jrasession by Morguges: When the Indebtedness Hereby Secured shall become
due, whether by iecsicration or otherwise, the Mortgagee shall, If applicable law permits, have'the
right to enter into ard upon the Premises and take possession thereof or to appoint an agent-or
trustee for the collection-of rents, issues and profits of the Premises; and the net income, uﬂer L
allowing a reasonable fee fcr tar-collection thereof and fot the maniigement of ihe Premises,’ miny
be applied to the pavment of texez, insurance premlums and offier charges npplicable to'the
Premises, or in teduction of the lidehiedness Hereby Stcured; and the rents, issties and profits of
and from the Premises are heteby sposifically pledged to the payment of the Indebtedness Hereby

Seeured,

21, Foreclosure: When the Indebtediiens Hereby Secured, or any part thereof, shall
become due, whether by aceeleration ot otherwise, the Mortgagee slull have the tight to foreclose
the llen hereof for such indebtedness ot part thereof, in-av. ! suit to foreclose the:llen hereof; there
shall be allowed and ineluded as addltional [ndebtedness ir the decrew of sale, all expendltures and
expenses which may be paid or incurred by or on behalf of the' Morigagee fot apptalser’s fees,
outlays for documentary and expert evidence, stenographer's cheipzs, publicatioh costs, and costs
{which may be cstimated ns to {tems to be expended after ebiry of the dezree) of procuring all such
abstencts of title, title searches und examinations, title {nsurnce poiicles, and similar datn and
aysurance with respect to title, ns the Mortgagee may deem teasonubly necessary- sithet to prosecuite
sueh sult ot to evidence to bldders wt sales which may be had - pursuant to such dacree, the true
conditions of the tltle to or the value of the Premives, nnd rensonable attomevs’ fees, Al
oxpenditutres and expenses of the natute mentioned In this Paragraph, and such cihier @xranses and
foes ns may be [neurred in the protection of the Premises and the maintenance of the ian of thia
Mottgoge, Including the reasonable fees of any uttorney employed by the Mottgages In any
litlgation or proceeding alfecting this Mortgage, the Note or the Premises, inchiding probate and
bankruptey proceedings, ot in preparation of the commencement or defense of any. proceedings or
threntened suit or proceeding, shall be so much additional Indebtedness Hereby Secured and shall
be Immediately dus and payable by the First Party, with interest thereon at the Default Rate per
annum wntil patd,
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22,  RecoiverMongages in Possession: Upon, or at wy time after the filing of a
complaint to foreclose this Mortgage, the Court in which such complaint is filed may appoint a
receiver of the Premises or Mortgagee as mortgages in poasess:on Such appointment may be mude
cither before or after sale, without regard to solvency or msoivency of the First Pmty at the time of
gpplication for such receiver, and without regard to the then value of the Premises or. whether the

same shall be then occupied as o homestead or not; nd the Mortgage: hereunder or any holder of
the Note‘or any employen or agent thereof may be appomted as such receiver or mortyagee in
m»ssesszon Such recoiver or mortgagee in possession shall have the power to collect the rents,
issues nnd profis of the Premises during the pendency of such fereclosune suit and, in case of a sale
and deficiency, duriny the full statutory period of redemption, if any, whvther there be a redemptzon
or not, os well as during any further times when the First Party, except. fr the intervention of such
receiver or mortgagee in possession, would be entitled o collection of such rents, issues and profits
and all other powers which inay be necessary or are usual ih such cases for the protection,
possession, control, managenient sad operation of the Premises durmg Lh, whole of said period,
The court may, fiom time o time, uthorize the receiver or mortgagee in possession to apply the
net incame from the Premises In his nards in payment in whole or in part of}

(@)  The Indebtedness Hateby Secured or the indebtedness secured by a
decree foreclosing this Mortgage, urany tax, special assessment, or other lien which
may be or become supcnor to the diea hercof or of such (iccree, provided such
application is made prior to the foreclosur: tale; or

(b)  Thedeficiency in case of a sale mdzﬂeﬁcienéy.

23. . Procesdsof Forseloguee Sale: The proceeds of any ior closure sale of the Premises
shall be distributed und applied in the following order of priority: First, on account of all costs and
expenses incident to the foreclosure proceedings, including all such items m% ar¢ mentioned:in
Paragraph 21 hersof, Second, al! other items which, under the terms hereol, cCtisi] ,ute Indebtedness
Herceby Secured additionn! to that gvidenced by the Note, with inferest on sueh ietas as herein
provided; Third, to interest remmnmg unpaid upon the Note or under any furthu anvances.as e
herein mentioned; Fourth, to the principal remaining wipnid upon the Note; and upon aiy Purther
advances as are herein mentioned; and lastly, any ovarplus to the Fitst Party, and its successors ot
ussigns, os their rights may appear.

24, Insunce Upon Forgelosure: In case of on insuted loss after foreclosure
proccedings have been instituted, the proceeds of any insurance policy or policies, if not applied in
rebullding ot restoring the buildings or improvements, as aforesaid, shall be vsed to gay the amount
due in accordance with any dectee of foreclosure that niay be entered in any such proceedings, and
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the balance, if any, shall be paid as the court may direet. In the case of foreclosure of this
Mortgage, the court, in its deeree, moy provide that the mortgugee's clause attnched to ench of the

casunity insurance policies may be canceled and that the decree creditor may cause a new loss
clause to bu attached to each of suid casualty insurnnce policies mnking the joss thereunder. paynble

to such decree creditors; and any such foreclosure decree may further provide that in case of one or
moro redemptions under said decree, pursuant to the statutes in such case made and provided then
in every such case, each and every successive recdemptor may cause the.preceding loss clause
attached to each casualty insurance policy to be canceled and a new loss clause to be atinched
thereto, making the loss thereuader payable to such redemptor. In the event. ot‘a foreclosure sale,

the Mortgagee is hereby authorized, without consent of the First Party, to assign any' and all
Insurance policies to the purchaser at the sale, ot to take such steps as the Mortgagee may deemn

advisable to cause the interest of such purchaser to be pmtl.ctcd by any of the said insurance
policies without credit or aliowance to First Party for prepaid premiums thereon,

25. *¥oiver: The First Party hereby covenants and agrees that it will ﬁbi at any time’
ingist upon or(plrad, or in any manner whatsoever clalm or take any advantnge of, any stay,

exemption or extrnslon law or any so-called "Moratorium Law" now or at any timé’ hereafter in
force, nor claim, tuke or insist upon any benefit or advantage of or from any law!riow or hereafter in

force providing for tizs ~uluation or appraisement of the Premises, or.any part thereof, ‘prior to any.
sale or sales thercof to e made pursuant to any provisions herein contained,” or fo any decree,*

Judgmeut or order of anycourt of competent Jur:sdiction, or after such sale. or sales claim ‘or

exercise any rights under any statutc now or hereafter in force to redecém the: property 50 sold, or
any part thereof, or relating to-dha mnrshnling thereof, upon foreclosure sule o1 other: enforcementf )
hereof. The First Party hereby explescly walves any and all: rights of redemption from sale under

any order or decree of foreclosure of this Mortgage, on its own behalf and on: behalf of each and’

every person acquiring any interest in Ot ‘itle‘to the Premises subsequent to the date hereof, it being

the intent hereof that any and all such rights of redemption of the First Party and“of all bther
persons, are and shall be deemed to be here.waived to the full extent perrmtted by the provisions
of 735 ILCS 5/15-1601, and any statute enasted-in replacenient or substitution thereof. The First

Party will not invoke or utilize any such law ‘or laws or otherwise hinder, deiay or impede the.

exercise of any right, power or remedy herein or olnerwise granted or delegated to the Morigagee,

but will suffer and permit the exercise of every sucii ¢ight, power and remedy as lhough no: such’

law or laws have been made or enacted,

19
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26, Hozardous Matetiols:

() Relinitfons:  For the purpose of this"Morlgage, First Party und
Mortgngee ngree that, unless the context otherwlse specifies or requires, the
followlng terms shall have the meaning hetein specified:

defined by the Resource Conservation and Recovery Act of 1976 (42 usc n
Section 6901 et, seq), ns amended from time to time, and regulations (7»
premulgated thereunder; (b) any "hezaedous substance” o8 defined by the v
Comoreherslve Environmenta! Response, Compensation and Linbillty Act 1
of 19%3 142 US.C, Section 9601 et seq.) ("CERCLA®), us aménded from o]
time to-cime, and regulations promulgated lhereunder, (c) agbestos; (d)
polychlorlmted biphenyls; (8) any substance the presence of which i
prohibited, on ths Premises by sny Governmental Requirements; and (f) any

other substance whii by any Governmental Requirethent requites special
handling fn its collecilon, siarage, treatment or disposal.

() "Hozardous Matetials" sholl mean (a) any "hazardous waste" as fr.'i
Ca

()  "Hnzardous -aterals Contwmination® shall mean the
contamination (whether preseitly existing or hereafler ocoutring) of the
Improvements, facilitles, soll, grouit) watet, air or other elements on, ot of,
the Premises by Huzardous Materlais, ot tie contamination of the buildings,
factlties, soll, ground water, nir or otner ziements on, or of, any other
property us o tesult of Hnzardous Materlals ai ony time' (whether before ot
after the dute of this Mortgages emanating from the Promises,

(b)  Eitst Party's Warrantien: First Party hereby represeits and wartanty
that no Hazardous Matetials are now located on the Premises and Hig* neither Fiest |
Party not any other person has, ever caused or permitted any Huzardous ‘ateriats to Ca
be placed, held, located or disposed of, on, under or at the Premises ci eny part ‘
thereof, No part of the Premises hny ever been used, to the best of Flest Party's
knowledge prior fo the First Party's beuoming the owner of the Premiscs, ot will be
used during First Party's ownershlp of the Premises as a monufactuting, stomge or
dump site for Hazardous Materials; nor Is any part of the Premises affected by any
Huzardous Materials-Contamination. To the best of the Flrsy Party's kniowledge and °
belicf, no property adjoining the Premises hag ever been used os a manufheturing,
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stornge ot dump site for Hazardous Materlals nor is any other property adjoining
the Premises nffected by Mazardous Materlals Contamination,

(6)  Elrst Party's Covenants: First Party agrees to: (n) give notice to
Mortgagee immediately upon the Fitst Party acquiring knowledge of the presence of
any Hozardous Materinls on the Premises or of any Muzardous Materials
Contamination with o full description thereof} (b) promptly comply. with any
Governmental Requirement requiting the removal, treniment or disposal of such
tazardous Materinls or Hazardous Materials Contamination and. provide Mortgagee
wiik satisfactory evidence of such compliance; and (c) provide Mortgngce, within
thitry(32) days ufter demand by the Mortgagee, with a bond; letter of credit or
similar” financlal assurance evidencing to the Mortgagee's salisfaction that”the
necessary fl:ads are nvailable to pay the cost of removing, treating ot disposing of
stich Hazardous Metstinls or Huzardous Matetlals Contamination and dischatging
any nssessments which may be established of the Premises as a result thereof,

()  Site Assessnientst Morigagee (by its ofﬁcum, employees and agents)
at any time and from time to tiie; either priot Lo ot aftet the oceurrence of an Event
of Default, may contract for the-services of persons (the "Site Reviewers") to
perform environmental site assessinants ("Site Assessments") on' the Premises for
the purpose of determining whether thzre evists on the Premisey any environmental
condition which could result In any lisbiiity, cost of expense to the owner or
oceupler of such Premises arlsing under any state, federal or local law, rule of
reguintion telating to Hozudous Matetials, The Sl Agseysment may be performed
at any time ot times, upon rensonable notlce, and wrder reasonable conclitions
cstablished by First Party which do not impede the parformance of the Site
Assessment. ‘The Site Reviewers are liereby authorized to enter upon the Premises
for such purposes. The Stte Reviewers are further nuthorlzed to pe foim both above
and below ground testing for environmental dumage or the presedies of Hmrdous
Matertals o the Premlses and such other tests on the Premises as muy b2 necessary.
to conduct the Sits Assessment In the rensonable oplnion of the Slte Reviewers.
First Party will supply to the Site Roviewers such historical .and: operational
Information regarding the Premises ns may be rensonably requested by the Site
Reviewers to fucltitate the Site Assessment:and will make avalluble for meetings
with the Site Reviewers appropriate personnel having knowledge of such matters,
On request, Mortgogee shall make the results of such Site Assessment fully
avatlable to Flrst Party, which (prior to an Event of Default) may at its electlon
participate under teasonable procedutes In the direction of such Site Assesstnent and
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the desctiption of tasks of the Site Reviewers, The cost of performing such Site
Assessment shall be-paid by First Party upon demand of Mortgague and any such
obligations shall constitute - additiona! Indebtedness: Hereby Secured by this
Mortgage.

()  Indemnification: Regardless of whether any Site Assessments are
conducted hereunder, ary Event of Default shall have occurred and'be continuing or
nny remedies in respect of the Premises are exercised by Mortgugee, First Party
soall defend, indemnify and hold harmless. Mortgagee from any and all linblhties ‘.
(inc'woing strict liability), -actlons, dt.mands, ‘penalties, losses, costs or expenses
(inclucing, without limitation, reasonable attorney's fees and remedial costs), suits,
costs of n.iy settlement or Judgment and claims of any and every kind whatsoever
which may Gow.-or in the future (whether before or after. the release of this
Mortgage) be paid.iisurred or suffered by or asserted agaim;t Mortgagee by any
person or entity o:-gevernmental agency for, with respect to, or as a ditect ot
indirect result of] the p.c'c.n.ce on or under, or the escape, seepage, leakage, spillage,
discharge, emission, dischwiging or release from the Premises of any Hazardous.
Materials or Hazardous Materixis Vontamination or arise out: of ‘of result from the
environmental condition of the Fezmises or the applicability. of any Governmental
Requirement relating to  Hozardovs VIaterinls (including;  without limltation; '
CERCLA or any so called federal, state o ocal "Superﬂmd“ or "Superlien" laws,
slatute, lnw, ordinance, code, rule, arder or decree), regardliéss of whether or not'
caused by or within the control of Mortgagee. (The tepresentations, covenants and
warranties contained in this Section 26 shall survive tha release of this Mortgage.

(0  Mortgages's Right to Remaove Hazardous I/aridals:
Morigagee shall have the right but not the obligation, without in.any way limiting
Mortgagee's other tights and remedies under this Mortgage, to enter onto the
Premises or to take such other actions as it deems necessary or advisable to clean
up, reinove, resolve or minimize the impact of, or otherwise deal with, any
Hozardous Materlals or Huzardous Materials Cantmnlnauon on. the- Fremises
following receipt of any-notice from any person or entity astierting the existence of
any Hozardous Materlals or Hazardous Materlals Contamlnation pertaining to the
Premises, ot any part thereof which, if true, could result in an arder; suit, Imposltion
of n len o the Premises, or other action and/or which, in Mortgagee's sole opinion,
could jeopardize Mortgagee's security under this Mortgage. All costs: and expenses
paid or Incurred by Mortgagee in the exercise of any such rights shall be secured by
this Mortgago and shall be paynble hy First Party upon demand,




*




UNOFFICIAL COPY

27, Complionce with Disabilltles Laws: Flrst Party hereby represents and covenants

that the Premtlvos are, and while any Indebtedness Heteby Secured i3 outstanding, will be,
nccessible to and usable by persons with disabilities pursuant to all applicable laws, including,

without limitation, all state and local laws and the necessibility requirements of the Americans with

Disabilities Act of 1990 ancl the rules and regulations promulgated thereiuider (the "Disubility
Laws™), “iist Party bears the ultimato responsibility for compllance not only as the owner of the
Premhes, bt also for compllance by any and al) tenants of the Premises, Fitst Party and
Mortgagee agres that Fiest Party will provide Mortgagee with any and all documentation requested
by Mortgagee to slwow curtent complinnce with applicable-Disability Laws, I necessary, First

Party agrees, at Morgbgee's request, to pay for an audit of the Premises to insurc the Premlses'

compliance with the Dis«kiiity Laws.

28, Assigaments: ‘As futher security for the Indebtedness Hershy Secured, the First

Party and certain other parties have concurrently herewith executed and deliveted, or may hereafter
exceute and doliver to the Mortgages; Assignment of Leases and Rents, Security Agreenients and
other writings (herein collectively called 144" Assignments®) or the Premises and-on other property.
All the terms and conditions of the Assignmenis are hereby incorporated hurein by reference as

fully and with tho same effect as f set forth hereiriut length, The Flrst Party ngrees that it will duly
perform and observe ot cause to be performed and coszrved all obligations acceptud by it under the

Assignments, Nothing herein contained shull be deeined 1o obligate the Mortgagee to' perform.or

discharge any obligation, duty or liability of First Party urdcr the Assignments and the First Party

shall and does hereby indemnify and hold the Mortgagee harmiess fiom any and afl llabmty, logs ot
damage which the Mortgagee may or might incur by reason of-ihe Asqignmants' any and all
liability, loss or damage incurred by the Mortgagee, together with the dosis and expenses, including

reasonble attorney's fees, incurred by the Mortgagee in the defense of sy claims or demand

therefor (whether successful or not), shall bé so much addiuonal Indebtedsiess I-T“reby Secured; and -
the First Party shall reimburse the Mortgngee therefor on demand, togethe, with.interest at the *

Defuult Rate under the Note from the date of payment,

29.  Morgagee in Possession: Nothing herein contained sholl: be cunsirued as

constituting the Mortgugee u mortgagee in possession in the absence of the “actual taking of

possession of the Premises,

30.  Business Loan; First Party cerlifies and agrees that the procecds of the Note securedf |
hereby have been used for the purposes specified in 815 ILCS 205/4(1)%), und the principal’
obligation secured hereby constitutes a "business loan" coming within the definition and pumew of '_
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said scction. First Party further cortifies and ugrees that the Premises are not owner-oceupled
residential real estate within the definition and purview of 815 ILCH 205/4(2)Xn).

31 Further Assurgnoes: The First Party will do, excoute, acknowledge and deliver all

and every further acts, deeds, conveynnces, transfors and assurances necesssry ‘or proper, in the sole

Jjudgment of the Mortgngee, for the better assuring, conveying, mortgeging, assigning and
confitming unto the Mortgagee oll property mottgaged hereby or property intended so to be,
whethor now owned by Flest Party or hercatter acquived,

32, Pirst Pody's Suesessors: [n the event that the owner ship of Premises becomes
vested In a petson or persons other than the First Purty, the Mortgagee may, without notlee to the
First Party, deal with such successor ot successors in interest of the First Paxty with referonce to this
Morigage and the Ihdebtedness Hereby Secured in the same manner as with'the First Party, The
First Party vill glve Immediate written notice to the Mortgagee of any conveyance, transfer or
change of owrietship of the Premises, but nothing in this Parngraph 32 shall vary or negate the pro-
visions of Parugraph 18 hereof.

33. Rights Oupistative: Each ight, power and remedy herein conferred upon the

Mortgagee is cumulative and [n addition to every other tight, power or rentedy, express or implied,

given now or herenfter e xisting, nt law or in equity, and each and every right, power and remedy
herein set forth or otherwlse so existing may be exercised from time to time as often and In such
order as may be deemed expouient to the Mortgugee and the oxercise or the beginning of the
exercise of one right, power or remreay shall not be o walver of the right to exercise at the same time
or thereafter any other tight, power or remedy; ond no delay or omission of the Mortguges in the
exercise of any right, power or remady sccruing hereunder or arising otherwise shall impair any
such right, power or remedy, ot be cons'rurd to be u walver of any default or agquiescence therein.

34,  Sugcessars and Asslgns: Tals *iortgage and each and every covenant, agreement

and other provision hereof shall be binding upon the First Party and its successors and assighs

(including, without limitation, each and every ficim time to time record owner of the Prémises or
any other person having an interest therein), and sholt Inure to the beneflt of the Mortgagee and ity

succossors and nssigns. Wherevet herein the Mortgraen s referred to, such riference shall be

deemed to include the holder from time to time of the Nots; whether so expressed or not; and each

such from time to time holder of the Note shall have and erizy all of the rights, privileges, powers,

options and benefits nfforded hersby andd hereunder, and may eriorce all and every of the lerms and
provisions herein, ns fully and to the same extent and with the same effect as {f such from time to

. w
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time holder were hereln by name specifically granted such rights; seivileyes, poivers, options and

benefits and was herein by name designated the Mortgagee,
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35, Provisions Severnble/Conflict: The unenforcenbility or invalidity of any ptovision
or provisions hereof shall not render any other provision or: provisions herein contained

unenforceable or invalid, In the event of any conflict or inconsisteacy be’t\y¢§n¢ the terms of this
Mortgage and the Construction Loian Agreement the terms of the Construction-Loan Agteement
shall prevail, |

36, “Vaiyer of Defense: No action for the enforcement of the lien or any provision ¢
heteof shall be'suniact to any defense which would not be good and validl to the-party Intetposing ¢
the same in an actiseat law upon the Note,

37, Timeof Esssicer Time is of the essence of the Note, this Mortgage, and any other
document evidencing ot security; th Indebtedness Hereby Secured.

38,  Coptlons and Proncung: The captions and hendings of the various sections of this
Morigage are fot convenience only, arid.are not to be construed as confining ot Imiting in any way
and scope of intent of the provisions hetes?. - Whenever the context tequires or permits, the singular
shall include the plural, the plural shall include tiie singular and the masculine, ferainine and néwter
shall be freely interchangenble, o

39, Notlees: Any notice which any party heceto.may desire or miny be: tequired to give
to any other parly shall be in wriling, and the malling thareof by certified or-equivalent mail,
postge prepuid, return recelpt requusted, to the respective addtrssex of the partiei set forth below,
or to such other place as any parly hereto may by notice in wridng desighaty for itself, shall
constitute service of notice hereunder three (3) business days after the-mxiling thereof}

(@)  1ftothe Mortgugeo:

CORLS Bank, N.A,

2401 N. Halsted

Chicugo, IL 60614

Attne Faye T, Pantazelos, Senior Vice President

Ifto the Fitst Party! panco poPULAR, TLLINOTS, ¢/k/a
Ploneer Bonk und Trust Company ' !

0s trudtee U/T/A #26116
8383 W. Belmont Avenue
River Grove, IL 60171
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with copy to:

Peter R, Freund |
Grossman, Solomon & Grandi, P.C,
7101 N, Clcero, Suite 110
Lincolawood, IL 60646-2112

7.0

L
b3
k9 4

Any such netics may be served by parsonal delivery thereof to the other party which delivery shall -

constitute service 5 notice hereunder on the date of such delivery, &“‘ ,
. ,-.,J
40,  Releas¢: Mortgagee shall release this Mortgage and the lien thereof in wholeorin =~ ~J

part by proper instrumen. upon payinent of the Indebtedness Her eby Secured atid any release fees
in nccordance with the Construst! a1 Loan Agreement,

41,  Waiver of Juy Tic) - THE FIRST PARTY AND MIORTGAGEE EACH
IRREVOCABLY WAIVE ANY KiGHT TO TRIAL BY JURY IN ANY ACTION OR
PROCEEDING TO ENFORCE OX DEFEND ANY RIGHTS UNDER OR. IN
CONNECTION WITH THIS MORTGAGE OR ANY AMENDMENT, INSTRUMENT,
DOCUMENT, OR AGREEMENT DELIVEREO OR WHICH MAY IN THE FUTURE BE -
DELIVERED IN CONNECTION HEREWITH, (NCLUDING ANY LOAN DOCUMENTS
AS ARISING FROM ANY DISPUTE OR CONTROYERSY IN CONNECTION WITH OR
RELATED TO THIS MORTGAGE, AND AGREY THAT ANY SUCH ACTION OR
PROCEEDING WILL BE TRIED BEFORE A COURT AND HOT BEFORE A JURY,

42. G,Q_Y_EBNING_LA}!._LIIIGAIIQN, THE VALID]T oF 'I'HIS MORTGAGE,
ITS CONSTRUCTION, INTERPRETATION, AND ENFORCEME NT, AND THE RIGHTS
OF MAKER AND MORTGAGEE SHALL BE DETERMINED UNDER, £OVERNED BY,
AND CONSTRUED IN ACCORDANCE WITH FHE INTERNAL LAWS 02 THE STATE
OF ILLINOIS, WITHOUT REGARD TO PRINCIPLES OF CONFLICTS C¥ LAW, TO
THE MAXIMUM EXTENT PERMITTED BY LAW, MAKER HE REBY: AGKEES THAT
ALL ACTIONS OR PROCEEDINGS "ARISING IN CONNECTION WITH THIS |
MORTGAGE SHALL BE TRIED AND DETERMINED ONLY IN THE STATE AND
FEDERAL COURTS LOCATED IN THE COUNTY OF COOK, STATE OF ILLINOIS,
OR AT THE SOLE OPTION OF MORTGAGEE IN ANY OTHER COURT IN WHICH
MORTGAGEE SHALL INITIATE LEGAL OR EQUITABLE PROCEEDINGS AND
WHICH HAS SUBJECT MATTER JURISDICTION OVER THE MATTER IN
CONTROVERSEY., TO THE MAXIMUM EXTENT PERMITTED BY LAW, MAKER
HEREBY EXPRESSLY WAIVES ANY RIGHT IT MAY HAVE TO ASSERT THE



UNOFF




e

At 3,

e

[2]

-
" oy

y T
Rt

. a3 B
S35

ldi]

UNOFFICIAL COPY

*

DOCTRINE OF FORUM NONCONVENIENS OR TO OBJECT TO VENUE TO THE
EXTENT ANY PROCEEDING 1S BROUGHT IN ACCORDANCE WITH THIS

43, Land Trustee Bxculpation: This Morigage {s executed by First Party not personally,
but as Trustee ug aforesaid, in the exerclse of the powet and authority conferred upon and vested In

it as such Trustee (and said First Party hereby wartants that it possesses full power and authorlty to
execute this tnstrument), andl it is expressly undetstood nnd ayteed (het nothing herein or in the

Note contained shall be construed as creating any liability on suid First Party personally, to pay the
Note ot any Irterent that may ncerue thereon or any indebtedness aceruing hereunder, or 1o perform
any covenant, répreesntation, agreement ot condltion elther express or Implied hereln-contained, or

with regard to any war gw‘y contained in this Morigage except the wattaity made in this Pamgmph, ,

all such lability, If aiy/ being expressly waived by Mottgagee and by every person now ot
hereatter claiming any nght ar securlty hereunder, and that so far as First Party and its successors
and assighs are concerned, the tegal holder ot holdets of the Note und the ownet or ownes of any

 indebtednoss aceruing hereunder chall look to the Premises for the payment. theteof in the manner

herein and In the Note provided but tals shall not be construéd in dny way so as to affect ot impaly
the lien of the Mortgage or Mortgngee's 2kt to foreclosure thereof, or construed In any way so as
to limit or restrict any of the rights and remedics in any such foreclosure protecdings ot othet

enforcement of the pnyment of the Indebtedness Hazeby Secured out of and from the security glven
thetefor in the manner herein and in the Note provid<d for to aflect or impair the personal lability

of Maker on the Note (exclusive of First Party) or any gioantors theteof.

IN WITNESS WHEREOF, the First Party has causee this Mom;nge to be duly signed,
ed and delivered the day and year first above written, |
BANCO POPULAR, FULINOLS,E/k/a
PIONEER BANK AND TRUST
COMPANY not per.f‘nallv but us Trustee

Is: ON ~ Asst. Secratary

(Title)
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STATE OF  ILLINOIS )
88,
COUNTY OF ___C0oK __ )

I, _._Rosa Thotte Cortes , u Notary Public in uad for said County in the State
nforosaid, < herchy cortiy that _paANYRL N, MLODER of _BANCO. POPULAR, 1L . and

PHYLLIS J. BCRINSONof _ BANCO POPULAR, IL belng personally known to tne ag the
persons  whose names  are  subsctibed  to  the  foregolng Instrumoent . as  such
Trust Officer. ahd __Assistaot Secrelbary , tespectively,  appeared

bufore me thls day T persen and acknowledged that they sighed and dellvered the suid instrument
0s thoir frew and voluntasy acts. and as the fiee and voluntary act of sald Bunk, 43 Land Trustec, for
the uges and purposes theveln e Tethy and the said did also then and thero acknowledge that he, os
custodion of the corpotate senl of snid Bank, did offix the corporate sutl of sald Bankto seld
hnstrument 03 his own free and voluistary not and as the free and voluntary act of sald Bank, ns Land
Trustee, for the uses and purposey thermr set forth,

Civen uncter my hind and Notarinl Seal tals_27 thday of May, 1997,

Notrey Publie

My commission explres; YWY 8.V SR

QFFILIAL SEAL |
ROSA JLETIE” CURTES

Nolay Pubie, Stele ¢ ldinols
My Commistion Explres !3.74.98
WA gty

LY VP N

f
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EXHIBIT A
LEGAL DESCRIPTION

LOT 10N C. N, MC CUBBIN'S SUBDIVISION OF LOTS 5 AND 6 IN THE SUBDIVISION OF
BLOCK £ OF STATE BANK OF ILLINOIS SUBDIVISION OF THE NORTHEAST /4 OF THE.
NORTHWECT 1/4 OF SECTION 4, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL ZRIDIAN, IN COOK COUNTY, ILLINOIS.

PIN#: 17-04-121-042-0000
Property Address: )418-1420 N, Mohaw!s | Chleago, 1llinols







