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This Morigage prepared by: METROPULITAN BANK & TRUST CO. 5/6‘

2201 W. CERMAK
CHICAGO, L. FDBOS

"MORTGAGE

* THIS MORTGAGE IS DATED MAY 16, 1397, betwean 2anco Popular, llfirois, Formerly Known As Pioneer

Bank and Trust Company, whose address is 8383 Wesi ¢@cimont, River Grove, IL 60171 (referred to below as

_"Granlor"); and Metropolitan Bank & Trust Company, whuse address is 2201 W. Cermak Road, Chicago, IL

60608-3996 (referred to below as "Lender").

GRANT OF MORTGAGE. . For valuable consideration, Grantor rot personally but as Trustee under the .
provisions of a deed or deeds in trust duly recorded and deiivered {~ Crarntor pursuant to a Trust Agreement
dated July 20, 1979 and known as Banco Popular, lllinois, Formerly ¥nown As Ploneer Bank and Trust
Cempany Trust Number 21903, morigages and conveys o Lender all of Gierior's right, title, and interest in and
to the following described real property, fogether with all existing or subseguent!y erected or affixed buildings,
improvements and fixtures; all easememnts, rights of way, and appurtenances; ali vater, water rights, watercourses |
and ditch rights {including stock in utilities with ditch or irrigation rights); and all othel rights, royaities, and profits
relating to the real property, including without limitation all minerals, off, gas, geotherris' and similar matters,” &)
located in Cook County, Stale of lifinois {the "Real Property"): o

LOT 33 iN BLOCK 2 IN HULLS $SUBDIVISION OF B'.OCK 7 (EXCEPT THE NORTH (2% FEET OF THE g
EAST 123 FEET OF SAID BLOCK 7) iN BRANDS SUBDIVISION OF THE NORTHEAST 1/4 OF SECTION o
26, TOWNSHIP 40 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

The Rea! Property or iis address is commonly known as 2921 North Spaulding, Chicago, IL 60618, The Real
Property tax identification number Is 13-203-220-015-0000.

Grantor presently assigns to Lender ali of Grantor's right, title, and interest in and to all leases of the Property and
ali Rents from the Property. In addition, {3rantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage, Terms not
otherwise defined in this Morigage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar ameunts shall mean amounts in lawful money of the United States of America.

Grantor. The word "Grantor" means Banco Popular, Hllinois, Formerly Known As Pioneer Bank and Trust
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05-16-1907

_Loan No 113-301-0 {Continued)

Rents. The word "Rents” means all prisent and future rents, revenues, income, issues, royalties, profits, and
other benetits derived from the Property,

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRAMCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED OM THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE i% GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all
am&:unttg_ s&cu{;gd gy this Mortgage as thizy become due, and shall striclly perform all of Grantor's obligations
under this Maortgage. :

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
- the Property shall be-governed by the foliowing pravisions:

Possession and Use. Until in default or until Lender exercises its right to collect Rents as grovided for in the
Assignment of Reris form executed by Grantor in connection with the Property, Grantor may remain in
possession and conioluf and operate and manage the Property and collect the Rents from the Property.

Duty to Maintain. Grantur ehali maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and mainterarce necessary to preserve its value,

Hazardous Substances. “inhe 12rms "hazardous waste,” "hazardous substance,” "disposal,” "release,” and
“threatened release,” as used ‘ncthis Morgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq, ("CERCLA"), tre Superfund Amendments and Heauthorization Act of 1986, Pub. L. No,
93-499 (“SAﬁA") the Hazardous Maierials Transportation Act, 49 U.S.C, Section 1801, et seq., the Resource
Conservation aqd Recavery Act, 42 .5.C Section 6901, et seq., or other applicable state or Federal laws,
rules, or regulations adopted pursuant to ary of the foregoing.  The terms "hazardous waste™ and "hazardous
sybstance” shall also include, withou!: limitation._petroleum and petroleum by-products or any fraction thereof

and asbestos. Grantor represents and warran's to_Lender that: (@) During the period of Grantor's ownership

of the Property, there has been no use, generzuon, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous ‘waste of subgtapce by any person on, under, about or from !ha Property;

(b) Grantor has no knowledge of, or reason to belleve fhaf there has been, except as previously disclosed to

and acknowledged by Lender in writlng, (i) any use, gereration, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste U sdvstance on, under, about or from the Propen&_by

any prior owners or occupants of the: Properg; or (i) any azeual or threatened Mtigation or claims of any kind

by any person relating to such matters; and (c) Except as oreviously disclosed 10 and acknowiedged by
Lender in writing, (i) neither Grantor rior any tenant, contractsi, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or rele’se any hazardous waste or substance on
under, about or from the Property and (il) any such activity shail ‘pe conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, «tluding without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lendr 21d its agents to enter upon the
Praperty to make such inspections and tests, at Grantor's expense, as...cnder may deem appropriate 1o
determine compliance of the Property with this section of the Marigage. any-inspections or tests made by
Lender shall be for Lender's purposes only and shall not be construed to creane any responsibility or lability

on the part of Lender to Grantor or 10 any other person. The representations and r«arranties contained herein

are based on Grantor's due diligence in investigating the Property for hazarcous waste and hazardous
substances. Grantor hereby (a)greleases and waives any future claims against l.eraer for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under ary. such laws, and (b)
agrees to indemnify and hold harmless Lender against any and all claims, losses, sablliies, damages,
Penafties_, and expenses which Lenider may directly or indirectly sustain or suffer resulting ircm a breach of

his section of the Mortgage or as a conseguence of any use, generation, manufacture, s:oraﬁe, disposal
release or threatened release occuriing prior to Grantor's ownership or interest in the Property, whether or notd
the same was or should have been known to Grantor. The provisions of this section of the Morlgagea] -
including the obligation to indemnify, shall survive the payment of the Indebledness and the satisfaction angry,
recanveyance of the lien of this Motgage and shali not be affected by Lender's acquisition of any interest in 3 -
the Property, whether by foreclosure or otherwise. . '

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer anyEE :
stripping of or waste on or to the Property or any portion of the Property: Without limiting the generality of the o -
foregoing, Grantar will not remove, or Erant 16 any other party the right to remove, any timber, minerals % .
{including oil and gas), soil, gravel cr rock products without the prior written consent of Lender, w3

Remaval of Improvements. Grantor shall not demolish or remove any improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender m,a%(
require Grantor to make arrangements satisfactory: to Lender to replacé such Improvements wit
Improvements of at least egual valua,

Lender's Right to Enter. Lender and its agents and representatives may enter upon the Real Property at ail
reasonable times 1o atend to Lender’s interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Morigage.

Compliance with Governmental Rizquirements. Grantor shall promptly comply with all laws, ordinances, and

) SRS W
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Application of Proceeds. Grantor shall promc;)tiy notifzz Lender of any loss or damage to the Property, Lender
may make proof of loss if Grantor fails to do so within filteen (15‘ days of the casualty. Whether or not
Lender's security is impaired, Lender may, at its election, apply the proceeds to the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. If
Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or
destroyed Improvements in & manner satisfactory to Lender. Lender shall, upon satisfactory proof of such
expenditure, ch:ly or reimburse Grantor from the ‘proceeds for the reasonable cost of repair or restoration it
Grantor is not in default hereunder. Any proceeds which have not been disbursed within 180 days after their
receipt and which Lender has not commifted 1o the repair or restoration of the Property shall be used first to
pay any amount owing to Lender under this Mortgage, then to prepay accrued interest, and the remainder, if
any, shall be applied to the principal balance of the Indebtedness. |f Lender hoids any proceeds after
payment in full of the indebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurance al Sale. Apy unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at ang trustee's sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Grantor’s feourt on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
turnish to Lencer a report on each existing policy of insurance showing; (a)hi‘he name of the insurer; (b) the
risks insured; /) the amount of thi2 policy; (d)the property insured, the then current replacement value of
such propeny, ar!’ie manner of determining that value; and ae) the expiration date of the policy. Grantor
shall, upon reques:.~-Lender, have an independent appraiser satisfactory to Lender determine the cash value
replacement cost of tae Property.

TAX AND INSURANCE RESFAYES. Cirantor agrees to establish a reserve account to be retained from the loans
proceeds in such amount deercu to be sufficient by Lender and shall pay monthly into that reserve account an
amount equivalent to 1/12 of the arival real estate taxes and insurance premiums, as estimated by Lender, so as
to provide sufficient funds for the p2yrient of each year's taxes and instrance premiums one month prior to the
date the taxes and insurance premiuins bacome delinquent. Grantor shall further pay a monthly pro-rata share of
all assessments and other charges whicn may accrue againsi the Property. If the ambunt so estimated and paid
shail prove to be insufficient to pay suLh tzes, Insurance premiums, assessments and other charges, Grantor
shall pay the difference on demand of Leadzr  All such payments shait be carried in an interest-iree reserve
account with Lender, provided that if this Mortjace s executed in connection with the granting of a mortgage on a
single~-family owner-occupied residential prope’.,- Grantor, in lieu of establishing such reserve account, may
pledge an interest-bearing savings account with Lendar to secure the payment of estimated taxes, insurance
premiums, assessments, and other charges. Lender shall have the right to draw upon the reserve (OF pledge)

- account 10 pay such items, and Lender shall not be-required to determine the validity or accuracy of any itemn
before paying it. Nothing in the Mortgiage shall be consiiied as requiring Lender 1¢ advance other monies for
such purposes, and Lender shall not incur any liabllity fo« 2aything it may do or omit to do with respect o the
reserve account. All amounts in the reserve account are hercov nled%ed 10 further secure the [ndebtedness, and
“Lender is hereby authorized to withdraw an¢ apply such amou:ts on the Indebtedness upon the occurrence of an
event of default as described below.

EXPENDITURES BY LENDER. [f Grantor fails to compl{ with any provition of this Mortgage, or if any action or
Broceedmg is commenced that would materially affect Lender’s interests in the Prope X' Lender on Grantor's

ehalt may, but shall not be required to, take any action that Lender deems apgpgopnate. ny amount that Lender
expends in so doing will bear interest &l the rate provided for in the Note tiain tha date incurred or paid by Lender
to the date of repayment by Grantor. All such expenses, at Lender's option, »2! fa) be payable on demand, (b)
be added to the balance of the Note and be apporticned among and be payable with any Installment payments 1o
become due during either (i) the term of any applicable insurance palicy or (i) the remaining term of the Note, or
(c) be treated as a balloon payment which will be due and payable at the Note's matuiiy. This Mortgage also will
secure payment of these amounts. The rights provided forin this paragraph shall be in.addition to any other
rights or any remedies to which Lender maty be entitled on account of the default, Any such action by Lender
ghgi! not be construed as curing the defaulf so as to bar Lender from any remedy that it siherwise would have
ad. .

\aArft!HANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property-dre a part of this
ortgage.
Title. Grantor warrants that: - (a) Girantor holds good and marketable titie of record to the Property in fee
simple, free and clear of all liens ancl encumbrances ather than those set forth in the Real Property description
or in any title insurance policy, title report, or final titie opinion issued in tavor of, and accepted by, Lender in
connection with this Mortgage, and (b) Grantor has the full right, power, and authority to execute and deliver
this Mortgage to Lender.

Defense of Title. Subject to the exzeption in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawiul claims of all persons. In the event any action or proceedinrg ]
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend

the action at Grantor's expense. Grantor may be the nominal party in sucgc;;roceedmg, but Lender shall be
[

gntitled to participate in the proceeding and 10 be represented in the proceeding by counse! of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time 1o time {0 permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinanczs, and regulations of governmental authorities.

CONDEMNATION. The following provisions relating to condemnation of the Property are a parn of this Mortgage.
Application of Net Proceeds. If all or any part of the Property is condemned by eminent demain proceedings
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Page 7

" . totime. If, however, payment is made by Grantor, whether voluntarily or otherwise, or by guarantor or by any third

arty, on the Indebtedness and therealter Lender is forced to remit the amount of that payment *a) to Grantor's
rustee in bankruptcy or to any similar person under any federal or state bankruptcy law or law lor the relief of
debtors, {b) by reason of any judgment, decree or order of any court or atministrative body having jurisdiction over
Lender or any of Lender's property, ¢r (¢} by reason_of any settlement or compromisé of any claim made by
Lender with any claimant (including without limitation Grantor), the Indebiedness shall be considered unpald for
the purpose of enforcement of this M,ort%age, and this Mortgage shall continue to be efective or shall be
reinstated, as the case may be, notwithstanding any cancellation of this Morigage or of any note or other
instrument Or agreernent evidencing thi: Indebtedness and the Property will continue to secure the amount repaid
or recovered to the same extent as if that amount never had been originaliy received by Lender, and Grantor shall
R’e rlgé)émg by any judgment, decree, order, settlement or compromige relating to the Indebtedress or 1o this
ortgage.

DEFAULT. Each ol the following, at the option of Lender, shall constitute an event of default ("Event of Default™)
under this Mortgage:

Detaull on Indebledness, Failure of Grantor to make any payment when due on the Indebtedness.

Default on Clier Payments. Failure of Grantor within the time required by this Mortgage to make any
paynl';em for texec or insurance, or any other payment necessary to prevent filing of or to effect discharge of
any lien,

Compliance Defeut. Failure of Grantor to comply with any other term, obligation, covenant or ¢ondition
contained in this Mon3aye, the Nobz or in any of the Related Documents.

Default in Favor of Third Parlles. Should Grantor default under any loan, extension of credit, security
agreement, purchase or salc-agresment, or any other agreement, in favor of any other creditor or person that
may materially affect any of Grantor's propenty or Grantor's ability to repay the Note or Grantor's ability to
pertorm Granlor’s obligations uad2nihis Mortgage or any of the Related Dacuments.

False Statements. Any warranty, rericsentation or statement made or furnished to Lender by or on behalf of
Grantor under this Mortgage, the ltiote or the Related Documents is false or misleading 'in any material
respect, either now or at the time mage nr furnished,

Defective Coilateralization. This Mortgace vr any of the Related Documents ceases to be in full force and
effect {including failure of any coliateral dovur 2nts to create a valid and perfected security interest or lien) at
any time and for any reason.

Insolvency. The dissolution or termination of the Trust, the insolvency of Grantor, the appointment of a

receiver for any part of Grantor’s properly, any assignment for the benefit of creditors, any tyge of creditor -
8

workout, or the commencement of any proceeding unzer any bankruptcy or insolvency laws by or against

Grantor,

Foreciosure, Forfeiture, elc. Commencement of loreclosure or forfeiture proceedings, whether by judicial
proceeding, seli-help, repossession or any other methad, by sny creditor of Grantor or by any governmental
agency against any of the Properly. However, this subsection shail not apply in the event of a good faith
dispute by Grantor as to the validity or reasonableness of the ¢leim which is the basis of the foreClosure or
forefeiture proceedm%. provided that Grantor gives Lender written notice-of such claim and furnishes reserves
or a surety bond for the claim satis'actory to Lender,

Breach of Other A?reer_nent. Any breach by Grantor under the terfne ! any other agreement between
Grantor and Lender that is not remadied within"any grace period Frowded therzin, including without limitation
ftrgy agreement concerning any indzbtedness or other obligation of Grantor to ‘Lanider, whether existing now or
ater.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Cuarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes hz validity of, or liability
under, any Guaranty of the Indebtidness. Lender, at its option, may, but shall not be required to, permit the
Guaranior's estate 1o assume unconditionally the obll%auons arising under the guerarty in a manner
satisfactory to Lender, and, in doing so, cure the Event of Default.

Adverse Change. A material advarse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performancie of the Indebtedness is impaired,

Insecurity. Lender reasonably deems itself insecure.

Right to Cure, If such a failure is curable and if Grantor has not been givep a notice of a breach of the same
provision of this Mortgage within the preceding twelve (12) months, it may be cured (and no Event of Default
will have occurred) if Grantor, after Lender sends written notice demanding cure of such failure; (a) cures the
failure within fifteen (15) days; or (£) it the cure requires more than fifteen (15} days, immediately inillates
steps sufficient to cure the failure and thereafter continues and completes all reasonable and necessary steps
sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or mere of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebledness. Lender shall have the right at its option without notice to Grantor to declare the
entire indebtedrzss immediately due and payable, including any prepayment penalty which Grantor would be
raquired to pay.

UCC Remedies. With respect to all or anr part of the Personal Property, Lender shall have all the rights and
remedies of a secured party unde’ the Unitorm Commercial Code.
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" 05-16-1997 MORTGAGE

. Loan, No 113-301-0 (Continued)

. the Property.

Applicable Law. This Mortgage has been delivered to Lender and accepled by Lender in the State of
lllinois. This Mortgage shall be 1joverned by and construed in accordance with the laws of the State of
Ilinois.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not o be
used 1o interpret or define the provisions of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
estate |tn ;hLe Fc‘jroperty at any time held by or for the benefit of Lender in any capacity, without the written
consent of Lender. :

Severabllity. It a court of competent jurisdiction finds any provision of this Mortgage to be invalid or
unenforceable as to any person or circumstance, such finding shall not render that provision invafid or
unenforceable-as to any other persons or circumnstances. | feasible, any such offending growslon shall be
deemed to ke modified to be within the limits of enforceability or validity; however, if the offending provision
cannot be so medified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid ard ziforceable.

Successors and Assigns. Subject to the limitations stated in this Mortgage on transfer of Grantor's interest
this Mortgage shait e uinding upon and inure to the benefit of the parties, their successors and assigns. It
ownership of the Properiv-hecomes vested in a person other than Grantor, Lender, without notice to Grantor
may deal with Grantor's successars with_reference to this Morigage and the Indebtedness by way of
;oab%atlr%nce or extension witout releasing Grantor from the obligations of this Mortgage or liabtlity under the
ndebtedness.

Time Is of the Essence. Time \s.«f e essence In the performance of this Mortgage.

Waiver of Homestead Exempticn. ~Crantor hereby reieases and waives all rights and benefits of the
homestead exemption laws of the $tae of lllinois as to all Indebtedness secured by this Mortgage.

Waivers and Consents, Lender shall nit Fe deemed to have waived an{ rights under this Mortgage (or under
the Related Documents) unless such waive. it in writing and signed by Lender. No delay or omission on the
part of Lender in B_X.EI'CISIH% any right shall operate as a waiver of such right or any other right. A waiver by
any party of a provision of this Mortgage shall rot constitute a waiver of or prejudice the panty’s right otherwise

to demand strict compliance with that provision v aty other provision. No prior waiver by Lender, nor any
5 rla?ts or any of

course of dealing between Lender and Grantor, shall ‘constitute a waiver of any of Lender's righ
Grantor's obligations as 10 any future transactions, Véhenever consent by Lender is required in tnis Mortgage,
the granting of such consent by Liznder in any instance shall not constitute continuing consent to subsequent
instances where such consent is required.

GRANTOR'S LIABILITY. This Mortgage is executed by Grantor, si0i personally but as Trustee as provided above
in the exercise of the power and the: authority conferred upon._a2~a vested in it as such Trustee (and Grantor
thereby warrants that it possesses full {:ower and authority to execute fus instrument). |t is expressly understood
and agreed that with the exception of the foregoing warranty, notwithttanding anything to the contrary contained
herein, that each and all of the warranties, indemnities, representations, czvenants, undertakings, and agreements
made in this Mortgage on the part of Grantor, while in form purportiay 1o be the warranties, indemnities,
representations, covenants, undertakings, and agreements of Grantor, are revortheless each and every one of
them made and intended rot as personal warranties, indemnities, representatians, covenants, undertakings, and
agreements by Grantor or for the purpose or with the intention qf.bmdm% Granior ersonally, and nothing in this

ortgage or in the Note shall be construed as creating any Hability on the part ol-Grantor personally to pay the
Note or any interest that may accrue thereon, or any other Indebtedness under this Nortcage, or to perform any
covenant, undertaking, or aggeement; either express or implied, contained in this Murtgdie. ali such liability, if
any, being expressl?t waived by Lender and by every person now or hereafter claiming any right or security under
this Mortgage, and that so far as Grantor and its successors personally are concerned, the Iegzi holder or holders
of the Note and the owner or owners of any Indebtedness shall look solely to the Propenty for th2.oayment of the
Note and Indebtedness, by the enforzement of the lien created by this Mortgage in the manngr urovided in the
Note and herein or by action to enforce the personal liability of any Guarantor.
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