ndaty OFFICIAL COPY

RECORDATION REQUESTED BY:

LaSalle Bank, FSB
4747 W. Irving Park Road
Chicago |L..60641

‘f
/ L OERTent RECORDING

'WHEN F{L‘COHDED MAIL TO: rannsd THAN B161 04710797 1203800

alfe Bank FSB TEONNE TRAN S141 401956 i_-m,;.:_,u .

47 W. Irving Park Road . N F TR #-RT-4539451
Chicago, IL. 60641 . LR CAUNTY RECORDER

SEND TAX NOTICES TO:

ROBERT J. ZiLIOTT and MARY L.
ELLIOTT
6566 N. ONARCA

CHICAGOQ, IL 6(e31 '
FOR RECORDER'S USE ONLY

This Mortgage prepared by: ~ LASALLE SANK, FSB - CONSUMER LENDING 9
4747 W. [RVING PARK ROAD QCU Yq?(/\
CH|CAGO 00641 e seavicEs #

1"ORTGAGE

oot
N

ey :
THIS MORTGAGE IS DATED MAY 27, 1997, betweer RUBERT J. ELLIOTT and MARY L. ELLIOTT, HIS WIFE, -

AS JOINT TENANTS, whose address iz 6566 N. OIATIGA, CHICAGO, IL = 60631 (referred to below as i
"Grantor"); and LaSalie Bank, FSB, whoae address is 477/, Irving Park Road, Chicago, IL 60641 (referred -

to below as "Lender"),

GRAMT OF MORTGAGE. For valuable consideration, Grantor riorlgasss, warrants, and conveys to Lender all .
of Grantor's right, title, and interest in and to the following described reai property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures,“a!l easements, . rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (incivding stock in utilities with ditch or -
irrigation rights); and all other rights, royalties, and profils relating to the real prcpesty, including without limitation

all minerals, oil, gas, geothermal and similar matters, located In COOK County, State of lllinois (the "Real

Property"):

LOT 20 IN OWNERS DIVISION IN THE SE 1/4 OF SECTION 36, TOWNSHIP 47 *:0RTH, RANGE 12, . -

EAST OF THE THIRD PRINCIPAL MERIDIAN, RESUBDIVISION OF LOTS 15.¢316 IN BLUME'S -
SUBDIVISION OF LOTS 1,2,3,4,5 & § OF BLOCK 25 AND PART OF BLOCK 26 ECIZUN PARK AND .~
PART OF LOT 2 OF THE SUBDIVISION OF THAT PART OF THE E 1/2 OF THE SE 1/4 OF SECTION 36, . -
LYING NORTH OF THE RAILROAD AND A RESUBDIVISION OF PART OF LOT 2, LOTS 2 AND THE ;. .
WESTERLY 2/3 OF LOT 4 IN THE SUBDIVISION OF THAT PART OF THE E /2 OF THE SE 1/4 OF ¢ . K
SECTION 36, LYING NORTH OF THE RAILROAD ALL IN SECTION 36, TOWNSHIP 41 NORTH, RANGE e .
12, EAST OF THE THIRD PRINJCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS. e

The Real Property or its address is commonly known as 6566 N. ONARGA, CHICAGO, IL 60631, The Real -
Property tax identification number is 09-36-418-023.

Grantor presently assigns to Lender ali of Grantor's right. mle. and interest in and to all leases of the Propeny and : ’

all Rents from the Property. In addition, Grantor grants 1o Lender a Uniform Commercial Code security mterest in
the Personal Property and Rents.

DEFINITIONS. - The foilowing words shall have the followmg meamngs when used in this Mongage Terms not -

otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial = .
Code. Al references 1o doliar amounts shall mean amounts in lawful money of the United States of America. -
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Credit Agrezment. The words "Credit Agreement” mean the revolving line of credit 2areement dated May 27,
1987, between Lender and Grantor with a credit limit of $100,000.,00, together with ail renewals of, extensions

of, medifications of, refinancings of, consolidations of, and substitutions for the Credit Agreement. The .

maturity date of this Mortgage is May 27, 2004.. The interest rate under the Credit Agreement is a variable

interest rate based upon an index. The index currently Is 8.500% per annum. The interest rate to be appled

to the outstanding account balance shail be at a rate equal to the index, subject however to the following
maximum rate. Under no circumstances shall the interest rate be more than the lesser of 21,000% per annum
or the maximum rate allowed by applicable Jaw.

Existing Indebtedness. The words "Existing Indebledness” mean the indebtedness described beiow in the
Existing Indebtedness section of this Mortgage.

Grantor. Thr word "Grantor" means ROBERT J, ELLIOTT and MARY L. ELLIOTT. The Grantor is the
morigagor unt2, this Mortgage. :

Guarantar. The word "Guarantor” means and includes without limitation each and all of the guarantors,

sureties, and accommsdation parties in connection with the Indebtedness.

Improvements. The wpid, "Improvements” means and includes without limitation all existing and future
improvements, buildings, < siructures, mobile homes affixed on the Real Property, facilities, additions,
replacements and other coistruction on the Real Property.

Indebtedness. The word "Indebtedness” means all principal and interest payable under the Credit Agreement
and any amounts expended or advar ced by Lender to discharge obligations of Grantor or expenses incurred
by Lender to enforce obligations of Graiitcr under this Mortgage, together with interest on such amounts as
provided in this Mortgage. Specifically, wiheut limitation, this Mortgage secures a revolving tine of credit

and shall secure not only the amount whicli Lender has presently advanced te Grantor under the Credit
Agreement, but also any future amounts whch Lender may advance to Grantor under the Credit -

Agreement within twenty (20) years from the date o1 this Mortgage 1o the same extent as if such future .
advance were made as of the date of the executiun of this Morigage. The revolving iine of credit ~ -

obligates Lender to make advances io Grantor s¢ lorg 4r Grantor complies with all the terms of the

Credit Agreement and Related Documents. Such advances may be made, repaid, and remade from fime
to time, subject to the limilation that the total outstanding balaiice owing at any one time, not including

finance charges on such balance at a fixed or variable rate or sur =3 provided in the Credit Agreement, .

any lemporary overages, other charges, and any amounts expentsy or advanced as provided in this
paragraph, shall not exceed the Credit Limit as provided in the Credit's grcement, It is the intention of

Grantor and Lender that this Morigage secures the balance oulstanding uraar the Credit Agreement from

time to time from zero up to the Credit Limit as provided above and any intermzdiate balance. At no time
shall the principal amount of indebtedness secured by the Mortgage, not incivubio sums advanced to
protect the security of the Morlgage, exceed $200,000.00.

Lender. The word "Lender" means LaSalle Bank, FSB, its successors and as:,agns The Lender is the |

mortgagee under this Mortgage.

Mortgage. The word "Mortgage” means this Mortgage between Grantor and Lender, and mcludes wrtnout

limitation all assrgnments and security mrerest provisions relating to the Personal Property and Rents.

Personal Properly. . The words “Personaf Propeny mean all equipment, fixtures, and other artlcles of .

personal property now or hereafter owned by Grantor, and now or hereafier attached or affixed to the Real
Praperty; together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any

of such property; and together with all proceeds (including without limitation all msurance proceeds and

refunds of premiums) from any sale or other disposition of the Proparty.
Property. The word "Property" means collectwely the Real Property and the Personal Property.

Reai Properly. The words "Real Prdpérty“ mean the property, interests and rights described above in the -

Grant of Mortgage” section. -

TIVECTLE

Related Documents, The words "Related Documents” mean and include without limitation all promissory L

notes, credit agreements, loan agreements, environmental agreements, quaranties, security agresments,
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mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the indebtedness.

Rents. The word "Rents” means ali present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

- THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSOMAL PROPERTY, 1S GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND - (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE 1S INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TQ THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HERT:8Y. TH!S MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PFAFORMANCE. Exce{x as otherwise provided in this Mortgage, Grantor shall pay to Lender all -

amounts secured by this Mortgage as they become due, and shail strictly perform all of Grantor's obligations
under this Mortgage. - . :

POSSESSION AND MAifi(ENANCE OF THE PROPERTY. Grantor a'gr'ees that Graﬁtor's possession and use of
the Property shall be governed by the following provisions: S

Possession and Use, ‘ Untl in default, Grantor may remain in possessinn and control of and operafe and
manage the Property and cuilect the Rents from the Froperty. B

Duty io Maintain. Grantor shal ri=intain the Property in tenantable condition and promptly pérform all repairs, |
replacements, and maintenance neceseary to preserve jts value,

Hazardous Substances. The terms "hazardous waste," "hazardous substance,” "disposal,” "release,” and
"threatened reiease,” as used in tnis idortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Supsfund Amendments and Heauthorization Act of 1986, Fub, L. No.
99499 ("SA#!A") the Hazardous Materials Trensportation Act, 49 U.S.C. Section 1801, et seq., the Resource .
Conservation ang Recovery Act, 42 U.S5.C. Sectiun 8901, et seck. or other applicable state or Federal laws,
fules, or regulations adopted pursuant to any of tve foregoing. The terms "hazardous waste" and *hazardous : -

substance" shall also include, withou! limitation, Petrale.lm and petroleum by-products or any fraction thereof : .-

and asbestos. Grantor represents and warrants to Lenzer that:  (a) During-the period of Grantor's ownership . -
of the Property, there has been no use, generation, wdrufacture, storage, treatment, disposal, release or - -
threatened release of any hazardous waste Or substance by ary person on, urider, about or from the Property; - .
{b) Grantor has no knowledge of, or reason to believe thaf tie'e has been, except as previously disclosed fo - .
and acknowledged gg Lender in writing, () any use, generaiion, manufacture, storage, treatment, disposal, .-
release, or threatened release of any hazardous waste or substanre o1, under, abaut or from the Property by .
any prior owners or occupants of the Propen(}( or (Ig any actual orthreatened litigation or claims of any kind
by any person reiating to such matters; and (c) Except as previous.s disclosed to and acknowledged by
Lender in writing, (i) naither Grantor nor any tenant, contractor, agent oi' eiver authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any *zz3-dous waste or substance on
under, about or from the Propenty and (i) any such activity shall be conducted in compliance with all
applicable federal, state, and loca!l laws, regulations and ordinances, includir.g without limitation those laws,
regulations, and ordinances described above, Grantor authorizes Lender and ite agents to enter upon the -
Property to make such inspections and tests, at Grantor's expense, as Lender mry deem apPropnate to
determine compliance of the Property with this section of the Mortgage. Any insperacis or tests made by
Lender shall be for Lender's purposes only and shall not be construed to create any raeuonsibility or liability
on the part of Lender to Grantor or to any other person. The representations and warrantes contained herein . -
are based on Grantor's due diligence in investigating the Property for hazardous wastz and hazardous -
substances. Grantor hereby (a) releases and waives any fuiure tlaims against Lender for indemnity or ..
- contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and (b) .. H
- agrees to indemnity and hold harmless Lender against any and ali claims, losses, liabilitles, damages, -
Pe.nalnes.. and expenses which Lender may directly or indirectly sustain or suffer resulting from a breac of :
his section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal, , . °
release or threatened release occurring prior to Granior’s ownership or interest it the Property, whether or nat &
the same was or should have been knpwn 10 Grantor. The provisions of tais section of the Mortgage ‘L
including the obligation to indemnify, shall survive the payment of the Indebtedness and the satisfaction and N
reconveyance of the lien of this Mortgage and shall not be affected by Lender's acquisition of any interestingy - -
the Property, whether by foreclosure or otherwise. : : D

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor cammit, permit, or suffer any p - -
stripping of or waste on or to the Property or any portion of the Property: Without limiting the generality of them
foregoing, Grantor will not remove, or Eram 10 any ofrer party the fight to remove, any timber, rnmeralsl_h,
{including il and gas), soil, gravel or rock products without the prior written consent of Lender. :

Removal of Improvements. - Grantor shall riot demolish or remove any Improvements from the Real Properly
- without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender may .

require Grantor to make arrangements satisfactory to Lender to replace such Improvements with =

Improvements of at least equal value, = _ : : -

Lender’s Right to Enter. Lender and its agents and representativés may enter updn thé Real Pro-perty at aﬁ
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. reasopable times to attend to Lender’s interests and to inspect the Property for purposes of Grantor's
compiiance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of ali governmental authorities applicable 1o the use or accupancy of the
Property. Grantor may contest in good faith any such law, ordinance, or reguiation and withhold comipliance
during any proceeding, including aPpgopnate appeals, so0 Iong as Grantor has notified Lender in writing prior to
doing s0 and so long as, in Lencer's sole opinion, Lender's Interests in the Property are not jeopardized.
Lender may require Grantor to post adequate security or a surety bond, reasonably satisfactory 10 Lender, to
protect Lender's intarest. _ o :

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property, Grantor shall do all -

ather acts, in addition ta those acts set forth above in this section, which from the character and use of the
- Property are reasonably necessary to protect and preserve the Property,

DUE ON SALE - CONSENT BY LENDER. Lender may, at its optién. declafe immediately‘ due and payabie atl -

sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior written consent, of all or any
part of the Real Property, or any interes! in the Real Properly. A "saie or transfer" means the conveyance of Real

Property or any rignt,/ *Me or interest therein; whether legal, beneficial or equitable; whether voluntary or .
involuntary; whether by outnight sale, deed, instaliment sale contract, land contract, contract for deed, leasehold

interest with a term greater-toun three (3} years, lease-option contract, or by sale, assignment, or transfer of any -

beneficial interest in or to any lard trust holding title to the Real Property, or by any cther method of convayance -

of Real Property interest. . If any Grantor is a corporation, partnership or limited liability company, transfer also

includes any change in ownership 0. more than twenty-five percent (25%) of the voling stock, partnership interests
or limited liability company interests, as the-case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by Hiinois law. :

'PrdAxtES AND LIENS. The following provisicis felating to the taxes and tiens on the Property are a part of this
origage. :

taxes, assessments, water charges and sewer service charges levied against or on account of the
and shall pay when due all claims for work done on or for services rendered or material furnished to the

Payment. Grantor shall pay 'wheh due (ahc} ii{ il events prior 10 deliﬁquencyz all taxes, payroli taxeéﬁ s%%%l
ro [

-Property. Granmtor shall maintain the Property free of al' liens having priority over or equal to the interest of =

Lender under this Martgage, except for the fien of taxes and assessments not due, except for the Existing
indebredness refested to below, and except as otherwise piovided in the following paragraph. ... . .

Right To Contest. Grantor may withhold payment of any tax, ;ssessmentbor claim in connection with'a gbbd o

{aith dispute over the obligation’to pay, so long as Lender’s interast in the
arises or is filed as a result of nonpayment, Grantor shali witnin fiftzen (15) days after t :
lien is filed, within fiteen (15) days after Grantor has notice of the fling, secure the discharge of the lien, or if .
requested by Lender, deposit with Lender cash or a sufficient curpnrate surety bond or other security
satisfactory to Lender in an amount sufficient 1o discharge the lien plus any costs and aftorneys' fees or other
charges that could accrue as a resuit of a foreclosure or saie under the hien. - In any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse judgment before coiurcemnent against the Property.
Grantoa shall name Lender as an additional obligee under any surety boid lurnished in the contest
proceedings, : . . ‘

roperty is not[jleo‘ard'rzed. talien -
e

en arises or, ifa =~

Evidence of Payment, Grantor shall upon demand furnish 1o Lender sét_i_sfactéry evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver wo-Lender at any time

& written statement of the taxes and assessments against the Property. ... :

Notice of Construction. Grantor shall notify Lender at Jeast fifteen (15) days before any work is cc';'rﬁr'nenced. :

any services are furnished, or any materials are supplied to the Property, if any mechanic’s len, materiaimen’s

lien, or other lien could be asserted ¢n account of the wark, services, or materials. Grantor wﬂ_l upon request -
of Lender furnish 1o Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost

of such improvements, - .

PROPERTY DAMAGE INSURANGE. The following provisions relating to insuring the Property are a part of this

Mortgage. .

Maintenance of Insurance. - Grantor shall procure and maintain policies of fire insurance with standard -
extended coverage endorsements on a replacement basis for the full insurable value covering all
improveéments on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender, Policies shall be written by such insurance companies -
and in such form as may be reasonably acceptable to Lender. Grantor shail deliver to Lender certificates of
caverage from earh insurer containing a stipulation that coverage will not be cancelled or diminished without a .
minimum of ten (10) days’ prior written notice to Lender and not containing any disclaimer of the insurer's
liability for failure to gﬁve such notice. Each insurance policy also shall include an endorsement providing that -
coverage in tavor of Lender will not be Impaired in any way by any act, omission or default of Grantor oF any -

other person. Should the Real Property at any time become located in an area designated by the Director of -
the Federal Emergency Management Agency as a special flood hazard area, Grantor agrees to abtain and .
maintain Federal Flood Insurance for the full unpaid principal balance of the loan, up to the maximum policy -
limits set under the National Fload Insurance Program, or as otherwise required by Lender, and to maintain
such insurance for the term of the foan. - o
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Application of Proceeds. Grantor shall promJ)iiy notify Lender of any loss or damage to the Property. Lender
may make prool of loss if Grantor fails to ao so within fifteen (153( days of the casualty. Whether or not
Lender's security is impaired, Lender may, at its election, apply the procesds to the reduction of the
Indebtedness, payment of any ien affecting the Property, or the restoration and repair of the Property. If
Lender elects to apply the proceeds 1o restaration and repair, Grantor shall repair or replace the damaged or
destroyed Impravements in a manner satisfactory 1o Lender. Lender shail, upon satisfactory proof of such
expenditure, {p,ay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is not in default hereunder. Any proceeds which have not been disbursed within 180 days after their
receipt and which Lender has not committed to the repair or restoration of the Praperty shall be used first to
pay any amount owing to Lender under this Mortgage, then to prepay accrued interest, and the remainder, it
any, shall be applied 1o the principal balance of the Indebtedness, If Lender holds any proceeds afer
payment in full of the Indebtedness, such proceeds shall be paid to Grantar,

Unexpired Insurance at Sale, Any unexpired insurance shall inure to the benefit of, and pass 1o, the
purchaser of the Property covered by this Morigage at an& trustee’s sale or other sale held under the
provisions of this Mortgagé, or at any foreclosure sale of such Property. . : :

Compliance” wHa Existing Indebtedness, - During the period in which any Existing indebtedness described
below is in effeci. comphance with the insurance ?rovusmns contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance waiy the terms of this Mortgage would constitute a duplication of insurance reguirement, M
21y proceeds froni theinsurance become payable on loss, the provisions in this Mortgage for division ot
Frgcgfdg, shall apply .oily. to that portion of the proceeds not pavable to the hoider of the Existing
ndebtedness. .

EXPENDITURES BY LENDER. i Grantor fails to comply with any provision of this Mortgage, inc!udg{\Jg any
obligation to maintain Existing Indebleiiness in good standing as regquired befaw, or if any action or proceeding is
commenced that would materially alfect-cender's interests in the Property, Lender on Grantor's behalf may, but
shall not be required to, take any action th2t Lender deems appropriate. Any amount that Lender expends in so
doing will bear interest at the raté provided for in the Credit Agreement from the date incurred or paid by Lender to
the date of rega?;ment by Grantor, All such-expenses, at Lender's option, will E? be ;rz‘ayablg on demand, (b) be -
added to the balance of the credit line and Le unnortioned among and be payable with any instaliment payments -
to become due during either (i) the term of any applicable insurance policy or” (i} the remaining term of the Credit -
Agreement, or r‘xc} be treated as a balioon paymcnt which will be due and payable at the Credit Agreement's -
maturity.  This Mortgage also will secure payment of these amounts, . The rights provided for in this paragraph -
shall be in addition t0 any other rights or any remedies to which Lender may be entitled on account of the default. -
Any such action bsr" Lender shali not be construed as curing the default so as to bar Lender from any remedy that

*it otherwise would have had. . o o AT L
hV:Ar?RAHTY; DEFENSE OF TITLE. The foliowing provisions rzinling to ownership of the Property are a part of this -

ortgage. ‘ L ‘ L e
Title. Grantor warrants that: (a) Grantor holds good and ma kciable title of record to the Property in fee .
simple, free and clear of all liens and encumbrances cther than thos= wet forth in the Real Property description -
or in the Existing Indebtedness section below or in any titie insura.ice palicy, titie repon, or final title opinien -
issued in favor of, and accepted by, Lender in connaction with this Mortgage, and ' (b) Grantor has the full
right, power, and authority 10 execute and deliver this Mortgage ta Lender. .

Defense of Title. Subject to the exception in the paragraph above, Granwr warrants and will forever defend
the titie 10 the Property against the lawtul claims of all persons. In the event-any action or proceeding is
commenced that questions Grantor's title or the interest ot Lender under this Mungage, Grantor shall defend -
the action at Grantor's expense. Grantor may be the nominal party in such proceeanis, but Lender shait be
entitied to participate in the proceeding and to be represented in the proceeding by co.psel of Lender's own -
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments 25 lender may request
from time to time to permit such participation, : :

Compliance With Laws. Grantor warrants that the Property and Grantor's u"se'of the Properry. complies with
all existing applicable laws, ordinances, and regulations of governmental authorities, : :

EXISTING !NDEBTEDNESS. = The following provisions concerning existing (ndebtedness {the “ExisﬂnQ
.- Indebtednuss") are a part of this Mortgage. . . _ o e

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferiorto an: -
existing lien, Grantor expressly covenants and agrees 10 pay, or see to the pa¥ment of, the Existing - - .
indebtedness and 1o praven! any default on such indebtedness, any default under the instruments evidencing

such indebtedness, or any default under any security documents for such indebtedness. .

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or Ef-l o
other security agreement which has priority over this Mon%aee by which that agreement Is modified, amended, = -
extended, of renewed without the prior written consent of Lender. Grantor shall neither request nor accept » -
any future advances under any such security agreement without tne prior written consent of Lender. K

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage,

)
Application of Net Proceeds, If all or any pan of the Property is condemned by eminent domain proceedings "g,
of Dy any Froceeding or purchase in {ieu of condemnation, Lender may at its election require that all or any ‘
ortion ot the net Froceeds of the award be applied to the Indebtednéss or the repair or restoration of the 2
roperty, The net proceeds of the award shall mean the award after payment of all reasonable costs, -
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation. - L

f Proceedings. If any proceeding in condemnation is fited, Grantor shall promptly notify Lender in 'writing. and
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Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and 10 be represented in the proceeding by counse! of its own choice, and Grantor wili deliver or
ca}Jtse. tot.be dlelivered to Lender such instruments as may be requested by it from time to time to permit such
participation. :

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES, The following provisions
refating to governmental taxes, fees and charges are a part of this Montgage: _

Current Taxes, Fees and Chnrgi‘es. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is reguesied by Lender to perfect and continue
Lender’s lien on the Real Propenty. Grantor shall reimburse Lender for alf taxes, as described below, together
with all expenses incurred in recording, perfecting or continuipg this Mortgage, including without limitation at!
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The rollowin? shall constitute taxes to which this section applies: (a) a specific tax upon this type of
Mo_rtﬁage or upon all or any part of the Indebtedness secured by this Mortga%e

which Grantor s authorized or required to deduct from payments on the Inde )
Mortgage; * (¢} 2 tax on this type of Mortgage chargeable against the Lender or the holder of the Credit
Agreement; ard (d) a specific tax on all or any portion of the Indebtedness or on payments of principal and
inferest made by Grantor. ‘

Subsequeni Taxzs.' If any tax to which this section_applies is enacted subsequent to the date of this
Mortgage, this event shali Have the same effect as an Event of Default (as defined belowi, angd Lender may
exercise any or all of ity a-ailable remedies for an Event of Default as provided below unless Grantor either
[_e_\) pays the tax before it'bzcomes definquent, or (b) contests the tax as Brovncied above in the Taxes and

iens section and deposite with Lender cash or a sufficient corporate surety bond or other security satisfactory

to Lender,

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Morigace.

Secwrity Agreement. This instrumeni liall constitute a security agreement to the extent any of the Property

constitutes fixtures or other personal proeerty. and Lender shall have all of the rights of & Secured party under -

the Uniform Commercial Code as amendec fror, time to time.

, {b) a specific tax on Grantor -
tedness secured by this type of

Security Inferest. Upon request by Lender, Grantor shall exeéute ﬁriancing statements and take whatever -

other action is requested by Lender to perfect ant' conlinue Lender's security interest in the Bents and *

Personal Property. In addition 1o recording this Mortnage in the real property records, Lender may, at any .~
time and without further authorization from Grantor, (ifé executed counterparts, capies or reproductions of this ~
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecling or .

continuing this security interest. Upon default, Grantor saziassemble the Personal Property in a manner and

at a place reasonably convenient to Grantor and Lender anu r:ake it available to Lender within three (3} days i

after receipt of wiitten demand from Lender. .

Addresses. The mailing addresses of Grantor (debtor) ang Lenrer (secured party), frohj which in-fo'r'rn,atioh
concerning the security interest granted by this Mortgage may be obtained (each as required by the Uniform

Commercial Code), are as stated on the first page of this Mortgage. ‘

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions re'ating to further assurances and
aitorney-in-fact are a part of this Mortgage. :

Further Assurances. At any time, and from time to time, upon request of Lenter, Grantor will make, execute

and deliver, or will cause t0 be made, executed or delivered, to Lender or to-wender's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the (ase may be, at such times

and in such offices and places as Lender may deem appropriate, any and -ail such-muriaages, deeds of trust, .

security deeds, security agreements, financing statements, continuation statements, ‘nstruments of further

assurance, certificates, and other documents as may, in the scle opinion of Lender, be rezessary or desirable -
in order to effectuate, complete, perfect, continue, or preserve Qa) the cbligations of Gratitar-under the Credit -
he liens and security interests created by this -

Agreement, this Mortgage, and the Related Documents, and (b)

Mortgage on the Propetty, whether now owned or hereafter acquired by Grantor, Unless prohibited by law or -«

agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all costs and expenses

incurred in connection with the matters referred to in this paragraph. . o

Attorney-in~Fact. If Grantor fails to do any of the things referred to in the preceding paragraph,‘Lén'der may

do so for and in the name of Grantor and at Granlor's expense. For such purposes, Grantor hereby

irrevocably appoints Lender as Grantor's attornay-in-fact for the purpose of making, executing, delivering,

filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, 0
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. - If Grantor pays all the Indebtedness when due, terminates the credit fine account, and

otherwise performs all the obligations imPosed upon Grantor under this Mortgage, Lender shall execute and
on o

deliver to Grantor a suitable satisfacti this Mortgage and suitable statements of termination of any financin
statement on file evidencing Lender’s security interest in the Rents and the Personal Property. - Grantor will pay, |
Eermined by appiicable law, any reasonable termination fee as determined by Lender from time to time. " I,

owever, payment is made by Grantor, whether voluntarily or otherwise, or b¥ guarantor or by anv third party, an -
bt pavment {a) to Grantor's trustee In -

ness and thereafter Lender is forced to remit the amount of tha

TIV6LTL6

bankruptcy or to any similar person under an¥ federal or state bankruptcy law or law for the relief of debtors, (b) -

by reason of any judgment, decree or order o

any of Lender’s property, or (€) by reason of any settiement or compromise of any claim made by Lender with any

any court or administrative body having jurisdiction over Lender or -
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claimant {inciuding without limitation Grantor), the Indebtedness shail be considered unpaid for the purpose of |

enforcement of this Mortgage and this Mortgage shall continue to be effective or shall be reinstated, as the case
may be, nolwithstanding any cancellation of this Mortgage or of any note or other instrument or agreement
evidencing the Indebtedness and the Property will continle to secure the amount repaid or recovered to the same
extent as if that amount never had been originally received by Lender, and Grantor shall be bound by any
judgment, decree, order, setifement or compromise relating to the Indebtedness or to this Mortgage. .

DEFAULT. Each of the following, at the option of Lender, shail constitute an event of default ("Event of Default”)
under this Mo_rtr%age: {a) Grantor commits fraud or makes a material misrepresentation at any time in connection
with the credit Tineé account. This can include, for example, a false statement about Grantor's income, assets
liabitities, or any other aspects of Grantor's financial condition. (b) Granior does not meet the reedpayrnent terms of
the credit line account. (c? Grantor's action or inaction adversely affects the collateral for the credit

Lender’s rights in the colla . g
destructive use of the dwelling, failure to pay taxes, death of all persons liable on the account, transfer of title or
sale of the dwelling, creation of a !len on the dwellin without Lender's permission, foreclosure by the holder of
another lien, or the use of funds or the dwelling for prohibited purposes. .

RIGHTS AND REMZDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereaﬁér,

Lender, at its option, may exercise any one ar more of the following rights and remedies, in addition to any other

© rights or remedies provided by law:

, . , ine account or
ateral. This can include, for example, failure to maintain required insurance, wasie or

Accelerate indebtidress. Lender shall hévé the fight at its option without notice to Grantor to declare the .

entire Indebtedness 1, rediately due and payable, inciuding any prepayment penalty which Grantor would be
required to pay. o . L :

UCC Remedles. With respuctto all or aqy part of the Personal Property, Lender shall have all the rights and
remedies of a secured paity under ihe Uniform Commercial Code.

Coliect Rents. Lender shall hava Jie right, without notice to Grantor, to take pdssession of the Property ang -

collect the Rents, i,ncludlng] amounis-past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebted iess. In furtherance of lh,
user of the Pro ert¥ to make payments of rent or use fees directly to Lender, [f the Rents are collected by
- Lender, then Grantor |rrevocabl¥ designares Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in th f )  IC
Payments by tenants or other users to Lenae: |iv response to Lender's demand shall satisfy the obligations for

is right, Lender may reguire any tenant or other .

e name of Crantor and to negotiate the same and colleci the praceeds.

which the payments are made, whether or not 27y, proper grounds for the demand existed. Lender may -

exercise its rights under this subparagraph either in person, by agent, or through a receiver. . ‘

Morigagee in Possession. Lender shall have the right tn be Blaced as rnonﬁagee in ;%ossestsiotn'ar& to hagf a.
g power to protect and preserve -

to operate the Property preceding foreclosure or sale, and to coliect the Rents from the Property

- receiver appointed to take possession of all or any part of the Property, with

the Property

and apply the proceeds, over and above the cost of the receivershig, da ainst the Indebtedness. The ..
e

mortgagee in possession of receiver may serve without bond if permi y law, Lender's right to the

appointment of a receiver shall exist whether or not the apparont value of the Property exceeds the

Indebtedness by a substantial amount. Employment by Lender shill not disqualify a person from serving as a

receiver, .

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Crantor's interest in all or any part of

the Property. ‘

Deficiency Judgment, - [f permitted by applicable law, Lender may obtain e-iudgment for any deficiency
remaining in the Indebtedness due ta Lender after application of all amounts received from the exercise of the
rights pravided in this section. : ‘ . ‘

Other Remedies. - Lender shall have all other rights and remedies provided in tiiis” Mnrtgage or the Credit
Agreement or available at law or in equity. .

Saie of the Property. To the extent permitted by applicable law, Grantor hereby waives arv and all -right to

have the property marshalled. |n exercising its rights and remedies, Lender shall be free to 5ol all or any part '

of the Property together or separately, in one salé or by separate sales. Lender shal} be enliiled to bid at any
public sale on all or any portion of the Property. :

Notice of Sale. Lender shall give Grantor reasonable notice of the time and lace of ahy public sale of the ;
Personal Property or of the time after which any private sale or other intended disposition of the Personal ™

Property is to be made. Reasonable natice shalrmean notice given at ieast ten (10) days before the time of
the szlé or disposition. : .

Waiver; Election of Remedies. A waiver by angt bérty of a breach of a provision of this Mortgage shall not "

constitute a waiver of or prejudice the party’s rights otherwise to demand strict compliance with that provision
or any other provision, Election by Lender 10 pursue any remedy shall not exclude pursuit of any other
remedy, and an &lection to make expenditures or take action 1o perform an obligation of Grantor under this
Martgage after failure of Grantar to perform shall not affect Lender's right to declare a default and exercise its
remedies under this Mortgage. _ o o E

Attorneys' Fees; Expenses. |f Lender institutes apy suit or action to enforce any of the terms of this

Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasenable as attorneys’
fees at trial and on any appeal. Whether or not any court action Is Involved, all reasonable expenses incurred

by lLender that in Lender's opinion are necessary at any time for the protection of its interest or the
) # yncitat)'tt9c¥r1«ese‘. pavable on demand and shall bear interest .

enforcement of its rights shall become a part of the |

TST6CPLE

from the date of expenditure untii rePaid at the rate provided for in the Credit Agreement, Expenses covered '

by this paragraph include, without

imitation, however subject to any limits under applicabie law, Lender's’
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attorneys' fees and Lender's legal expenses whether or not there is a lawsuit, including attorneys' fees for
bankrupicy proceedings émcludlng efforts to modity or vacate an'y automatic stay or injunclion), aFPeals and -
any articipated post-judgment collection services, the cost of searching records, obtaining title reports -
(mclu_dngg foreclosure reports), surveyors' reports, and appraisal fees, and title insurance, to the extent
Ferrmttn, by applicable law. Grantor also wil pay any court costs, in addition to ail other sums provided by
aw. ; ,

NOTICES 7O GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation an
notice of default and any notice of sale 1o Grantor, shall be in writing, may bé be sent by telefacsimilie, and shall
be efective when actually delivered, or when deposited with a nationally recognized overnight courier, or, if
mailed, shzll be deemed effective when deposited in the United States mail first class, certified or registered malil, -
postage prepaid, directed to the addresses shown near the beginning of this Mortgage. Any party may change its
address for notices under this Mortgage by giving formal wrilten notice to the other parties, specifying that the
ourpose of the natice is to chapngﬁz the party's address, All copies of notices of foreclosure from the holder of any
ien which has priority over this Mortgage shall be sent to Lender's address, as shown near the beginning of this
Morigage. For ncuce purposes, Grantor agrees to keep Lender informed at all times of Grantor's current address.

MISCELLAHEQUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage: - _
Amendments. Tiis Mortgage, together with any Related Documents, constitutes the entire understanding and
agreemant of the pariies as 10 the matiers set forth in this Mortgage. No alteration of or amendment to this

ortgage shall be e¥eriive unless given in writing and signed by the party or parties sought to be charged or
bound by the alteratioir ur amendment.

Applicable Law. This Mortoege has been delivered to Lender and accepted by Lender in the State of
lllinois, This Mortgage shall bz-qoverned by and construed in accordance with the laws of the Siate of
lilinois,

Captian Headings. Caption headings inthis Mortgage are for convenience purposes only and are not‘ to be
. used to interpret or define the provisitns of this Mortgage. _

~ Merger, There shall be no merger of the izdzrest or estate created by this Morigage with any other interest or
estate |tn fthLe F;roperty at any time held by _o. for the benefit of Lender in any capacity, without the written
consent of Lender. : :

Mulliple Parties. All obiigations of Granior under (his Mortgage shall be joint and several, and all references

to Grantor shall mean each and every Grantor. . This means that each of the persons signing below is =

responsible for all obligations in this Morigage. ..

- Severability. = If a court of competent jurisdiction finds zny provision of this Mortgage to be invalid or .
unenforceable as to any person or circumstance, such-nirding shali not render that provision invalid or -
unenforceable as to any other persons or circumstances. ‘f'reasible, any such offending ﬁrowsion shail be -
deemed to be modified to be within the limits of enforceability ci validity; however, if the o
cannot be so modified, it shall be stricken and all other provisions i ihis Mortgage in all other respects shall
remain valid and enforceable. .. - ‘ o

Successors and Assigns,  Subject to the limitations stated in this Morigage on transfer of Grantor's interest
this Morigage shall be binding upon and inure to the benelit of the paities, their successors and assigns. i
ownership of the Property becomes vested in a person other than Grantor, < ¢nder, wilhout notice to Grantor
may deal with Grantor's successors with reference to this Morigage ard the Indebtedness by way of
{ogb%atueadnce or extension without releasing Grantor from the obligations of this Mortgage or liability under the
ndebtedness, :

Time Is of the Easence. Time is of the essence in the performance of this Mong'age.

Waiver of Homestead Exemption. Grantor hereby releases and waives all riﬁ_hts,md benefits of the
homestead exemption laws of the State of {llincis as to all Indebtedness secured by this Mcitgage. . -

Waivers and Consents, Lendar shall not be deemed to have waived an{rights under this Maitjage (or under -
the Related Documents) unless such waiver is in writing and signed by Lender, No delay or omission an the
part of Lender in e.xercusrn%,any right :shall operate as a waiver of such right or any other right, A waiver by ..
any party of a provision of this Morigage shall not constitute a waiver of or prejudice the party’s right otherwise -
to demand strict compliance with that provision or any other Provnsmp. No prior waiver by Lender, nor any .
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender’s ng?ts or any of .
Grantor's obligations as to any future transactions. Whenever consent by Lender is required In this Mortgage, - .
the granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent
instances where such consent is required. -
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PRQVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

” . paprpapapapr Y v N
A i
P PP

"0FF|CIM. SEAL"
STATE OF = Lomers 7 ) JOSEPH C. CLEMENTS I}
) s5 Notary Public. State of nnn:;iu
| ton Explres 8/22/97
COUNW OF QOBK\ ) ) vfl\i‘lgvo“m:ll-:;-o‘: -‘.‘Fi‘ :-‘-'v':;vlj

On this day before me, the undersigned Notary I’ublic, personally apbeared ROBERT J. ELLIOTT and MARY L.
ELLIOTT, to me known 1o be the indiviguals described in and who executed the Mortgage, and acknowledged that
they signed the Mortgage as their free and voluntary m.t and deed, for the uses and purposes thergin memloned

Given under my hand and official seal this ;u ot May 18 91.
Ey OM C /A Resld!ro-at

Notary Public in and for the State of L LLIAJO S

My commission expires J ? W! 1

LASER PRO, Reg. U.S. Pat. & T.M. Off., Ver. 3.22b (c) 1987 CFi ProServices, Inc, All rignierosarved,

[IL-G03 33706.LN L16.0VL]
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