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&  CONSTRUCTION LOAN MORTGAGE AND SECURITY AGREEMENT (,) .
- WITH COLLATERAL ASSIGNMENT OF LEASES AND RENTS X
o [RECOURSE]

THIS CONSTRUCTION LOAN MORTGAGE AND SECURITY AGREEMENT
0 WITH COLLATERAL ASSIGNMENT OF \LEASES AND RENTS (this
« "mortgage”) made this Ist day of MAY, 1997, briween STANDARD BANK AND
3 TRUST COMPANY, not personally but as Truste¢ under Trust Agreement dated
 MAY 1, 1988, and known as Trust Number 11704, (th¢."Mortgagor™) and JOMM

© RAINBOW TERRACE PAR : WALTER S. JOSLYN CONSTRUCTION
* COMPANY; MARK S. JOSLYN: MATTHEW SCOTT JOSLYN: MOBROS,

<9 INC.; JOHN J. MAHER and JOYCE MAHER. his wife, the (“Co-Borrower") and
T COMMUNITY INVESTMENT CORPORATION having its riincipal place of
pusiness at 222 South Riverside Plaza, Chicago, IL 60606 ("Mortgagec" herein).

RECITALS

WHEREAS, Mortgagor and Co-Borrower STANDARD BANK AND T#UST
COMPANY; and JOMM RAINBOW TERRACE PARTNERS; WALTER S,
JOSLYN CONSTRUCTION COMPANY: MARK S. JOSLYN; MATTHEW
SCOTT JOSLYN: MOBROS, INC.; JOHN J. MAHER and JOYCE MAHER. his

wife. (the "Mortgagor and Co-Borrower” herein) have executed and delivered to
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Mortgagee, an Adjustable Rate Construction Loan Note of even date herewith in the
principal amount of FOUR HUNDRED FIFTY FIVE THOUSAND AND NO/100-—
Dollars ($455,000.00), which bears interest at the rate, and is payable in installments
and on the dates, provided for therein. with a final payment, if not sooner paid, on
OCTOBER 1, 2017. and which note together with all notes delivered in substitution or
exchange therefor are hereinatter coilectively called the "Note.” A true and correct copy
of the Note ic attached as Exhibit A hereto and made a part hereof: and

WHEREAS, Mongagee requires that the prompt payment of the Note, including the
interest due in accordance with the terms thereof, and any additional indebtedness
accruing to Mortgagee pursuant to the Note, be secured by this Mortgage and further
secured by the Security Apreement and Assignment of Interest in Land Trust of even
date herewith (the "Securitv Agreement”) executed and delivered by Co-Borrower to
Mortgagee:

NOW, THEREFORE. Mortgagor i <ecure payment of the indebtedness due or to
hecome due pursuant to the Note, this Mcitgage and the Security Agreement, and the
performance of the covenants herein and therein contained to be performed, kept and
observed by Mortgagor and/or Co-Borrowe:, -and for other good and valuable
consideration, the receipt and sufficiency of whiclt is hereby acknowledged does hereby
MORTGAGE. GRANT and CONVEY unto Mortgag=c. its successors and assigns, the
real estate situated in the City of CHICAGO, County of COOK, and State of Illinois,
as more particularly described in Exhibit B attached hereto 2:«! made a part hereof.

TOGETHER with all casements. rights of wav, licenses. privileges. tenements,
hereditaments and appurtenances belonging thereto and all rents. issues. proceeds and

profits theretrom. including all right. title, estate and interest of Mortgage: thierein at law
Or in equity:

TOGETHER with all buildings. structures and improvements now or hereafter erected
thereon and all materials imended for construction. reconstruction, alteration and repair
of such buildings. structures and improvements now or hereafter erected thereon, all of
which materials shall be deemed to be included within the real estate immediately upon
the delivery thereof to the premises. and also all machinery, apparatus. equipment, goods
systems and fixtures of every kind and nawre now or hereafter located in or upon or
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. affixed 10 said real estate or any part thereof, owned or hereafter acquired by Mortgagor

i and used or usable in connection with any present or future operation of the building on
the teal estate. including without limitation, all heating, lighting. refrigerating,
ventilating. air conditioning. air cooling. lifting, fire extinguishing, plumbing. cleaning,
communications, and power equipment. systems and apparatus. all gas, water and
electrical eouipment, systems and apparatus; all engines, motors, tanks, pumps, screens,
storm doors. . storm windows, shades. blinds. awnings, floor coverings, cabinets,
paftitions, cordnits. ducts and compressors; and all items of furniture, furnishings,
equipment and ersonal property owned by Mortgagor and used in the operation of said
real estate: it being wnderstood and agreed that all such machinery. equipment. apparatus,
goods. systems and (ixtures are or will become a part of the real estate and are
acknowledged to be a portion of the security for the indebtedness secured hereby and
covered by this Mortgage; ard as-to any of the aforesaid property which does not so form
a part of the real estate or does not constitute a "fixture” [as defined in the Uniform
Comniercial Code of the State of Ilinois (the "Code™)], this Mortgage is hereby deemed
to be a Security Agreement under the {'¢de for the purpose of creating a security interest
in such property, which Mortgagor hereby grants to Mortgagee as "Secured Party” (as
defined in the Code); all of the foregoing taken together with the real estate, are
hereinafter sometimes collectively referred to 2s the “Mortgaged Premises.”

TO HAVE AND TO HOLD. the Mortgaged Premis2s unto Mortgagee, its successors
and assigns, forever. for the uses and purposes set fortl hersin. Mortgagor covenants
that at the time of the execution and delivery of this Mortgage it holds fee simple title to
the Mortgaged Premises and has the right and power, and has‘oeen duly authorized and
directed. to grant. mortgage and convey the same in the mann:r and form herein
provided: and that the Mortgaged Premises are free from all liens 3:d encumbrances
whatsoever excepting only the lien of general and special real estate taxes-0zt yet due and
pavable: and the Second Mortgage Lien, to the CITY OF CHICAGO DEPARTMENT
OF HOUSING in the amount of $198,006.00, which has been heretofore disciosed to
and approved by Mortgagee: and that Mortgagor and Co-Borrower will defend the rights
and privileges accruing to Mortgagee on account of this Mortgage forever against all
lawtul claims and demands whatsoever.

THIS MORTGAGE IS GIVEN TO SECURE: (i) payment of the indebtedness secured , 8
hereby: and (ii) the performance of each and every of the covenants, conditions and
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agreements contained in the Note, this Mortgage and the Security Agreement or in any
other instrument to which reference is expresslv made in this Mortgage.
MORTGAGOR AND CO-BORROWER. for themselves, their successors and assigns,
HEREBY COVENANT AND AGREE WITH MORTGAGEE that:

1.

PAYMENT AND COMPLIANCE WITH NOTE.

Mortgager and Co-Borrower will duly and punctually pay all principal and interest
due on the lvote and any late charges required thereunder, and the principal of,
and interest o, jany Future Advances (as hereinafter defined) secured by this
Mortgage. and vl ptherwise comply with the terms and conditions of the Note.
at the times and in th¢ manner therein provided.

OTHER PAYMENTS.

Mortgagor and Co-Borrower wiil @eposit monthly with Mortgagee or a depositary
designated by Mortgagee, in addition 10 the monthly installments of interest or
principal and interest due on the Noe, and concurrently therewith. until the
principal indebtedness evidenced by the Motz is paid. the following:

(a)  asum equal to the amount estimated by Mortgagee as sufficient together
with the payment of approximately equal iistallments as will result in the
accumulation of 2 sufficient amount of money 1o yay atl Impositions (as
hereinafter defined) falling due with respect to the Mortgaged Premises. at
least thirty (30) days before the applicable due date; a:id

(hy  asum equal to an installment of the premium or premiums tha. will become
due and payable to renew the insurance required under paragraph 4 acreof.
Each installment shall be in an amount which, with the payirert of
approximately equal installments as will result in the accumulation of a
sufficient sum of money to pay all renewal premiums upon such policies of
insurance with respect to the Mortgaged Premises, at least thirty (30) days
before the expiration date or dates of the policy or policies to be renewed.

All such payments described in this paragraph 2 shall be held by Morigagee or the
depositary designated by Mortgagee. in trust. without accruing of any obligation
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tor the payment of interest thereon. When the indebtedness secured hereby has
been paid tn full. any remaining deposits shall be refunded to Mortgagor or Co-
Borrower. The deposits required to be maintained hereunder are hereby pledged
as additional security for the prompt payment of the Note and any other
indebtedness secured hereby and shall be applied for the purposes herein expressed
and shall not be subject to the direction or control of Mortgagor or Co-Borrower.

If the twzds so deposited are insufficient to pay, when due. all Impositions or
premiums 4s aforesaid, Mortgagor and Co-Borrower will deposit, within ten (10)
days after reCeipt of demand therefor, such additional funds as may be necessary
to pay such Impesiiions or Premiums. If the funds deposited exceed the amounts
required to pay such !mpositions or Premiums, the excess shall be applied to a
subsequent deposit o1 uLposits.

Neither Mortgagee nor any d:positary designated by Mortgagee shall be liable for
any failure to make the payments of insurance premiums or [mpositions unless
Mortgagor or Co-Borrower, while not-in default hereunder, shall have requested
Mortgagee or such depositary to make application of such deposits to the payment
of the particular insurance premiums or Lopositions, accompanied by the bills for
such insurance premiums or Impositions:” = Notwithstanding the foregoing,
Mortgagee may. at its option. make or cause the depositary to make any such
application of the aforesaid deposits without any direction or request to do so by
Mortgagor or Co-Borrower.

PAYMENT OF TAXES.

Unless reserves have been established for such impounds, Morigazer and Co-
Borrower shall pay. or cause to be paid, all taxes. assessments, general or special.
and other charges levied on or assessed, placed. confirmed or made against the
Mortgaged Premises, or which become 2 lien upon or against the Morigaged
Premises or any portion thereof or which become payable with respect thereto or
with respect to the use, occupancy or possession thereof ("Impositions” herein).
Mortgagor and Co-Borrower will furnish to Mortgagee a receipt evidencing
pavment of all applicable Impositions within sixty (60) days of the applicable due
date. Mortgagor and Co-Borrower reserve the right to contest real estate tax
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payments provided Mortgagor or Co-Botrower gives written notice to Mortgagee
of such contest and tenders to the Mortgagee such security for the payment of real
estate taxes and protection of the security of this Morigage as the Mortgagee may
require not later than ten (10) business days prior to the due date for the tax.

INSURANCE.

A.

Yiortgagor and Co-Borrower shall keep and maintain, at their sole cost and
expense, the tollowing insurance policies with respect to the Mortgaged
Prentiises;

(i) A property insurance policy written on an all-risk basis insuring the
Mortgaged Fremises against loss by fire, hazards included within the
term “extend«d coverage” and such other hazards as Mortgagee may
require, with ar agreed amount and endorsement equal to at least
80% of the insurabie’ value, of all buildings. improvements and
contents comprising the Mortgaged Premises. and to comply with
80% co-insurance requirements, provided that insurance coverage
shall never be less than the vistanding balance of the loan;: and

(iiy  Comprehensive liability and propérty damage insurance; and

(iit)  Such other insurance in amounts and agaizet such insurable risks as
Mortgagee may from time to time reasonably require.

All policies of insurance required hereunder shall be in forms, with
companies and in amounts acceptable to Mortgagee and. sha! contain
standard mortgagee clauses attached 10 or incorporated therein i favor of
Mortgagee. including a provision requiring that the coverage evidznced
thereby shall not be terminated or materially modified without thirty (30)
days prior written notice to Mortgagee. Mortgagor and Co-Borrower will
seek to have waiver of subrogation endorsements added where applicable.
Mortgagor and Co-Borrower will deliver to Mortgagee the originals of all
insurance policies. or certificates thereof with copies of the original
policies. and all additional, renewal or replacement policies not less than
thirty (30 days prior to their respective expiration dates.
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C.  The delivery to Mortgagee of any nolicy or policies of insurance required
0 be maintained hereunder, or any renewals thereof, shall constitute an
assignment to Mortgagee of all unearned premiums thereon as further
security for the payment of the indebtedness secured hereby. In the event
of a foreclosure action or other transfer of title to the Morigaged Premises
in extinguishment of the debt secured hereby, all right, title and interest of
Mortgagor and Co-Borrower in and to any pelicy or policies of insurance
tieu in force shall pass to the purchaser or grantee thereof.

D.  Inthe eveniaf any loss to or damage of the Mortgaged Premises by fire or
other casualrv, Morgagor or Co-Borrower will give immediate notice
thereot to Mortgagee and Mortgagee may thereupon make proof of loss or
damage if the samic is not promptly made by Mortgagor or Co-Borrower.
All proceeds of insurarce thall be payable to Mortgagee and each insurance
company with which a clain is filed is authorized and directed to make
payment thereof directly to Myrigagee. Provided an Event of Default has
not oceurred or is existing, Mo.tgager or Co-Borrower shall be authorized
and empowered to settle, adjust ot compromise any claim for loss, damage
or destruction under any policy or policies of insurance; provided. however,
that if the same is not effected by Mortgagon or Co-Borrower within ninety
(90) days of such loss or damage. Morgagee may settle. adjust or
compromise such claim without notice to or the cunsent of Mortgagor or
Co-Borrower.  All insurance proceeds shall, 1w the sole discretion of
Mortgagee. be applied to the restoration, repair. replacemnent or rebuilding
of the Mortgaged Premises or to and in reduction of uny indebtedness
secured by this Mortgage.

5.  DAMAGE OR DESTRUCTION,

A.  In the event of damage to or destruction of the Mortgaged Premises. in
whole or in part, Morigagee shall make the proceeds received under any
insurance policies available to Mortgagor and Co-Borrower for the
rebuilding and restoration of the Mortgaged Premises, subject to the
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following conditions: (a) Mortgagor or Co-Borrower is not then in default under
any of the terms, covenants and conditions of this Mortgage, the Security
Agreement or the Note: (b) all then-existing leases shall continue in full force and
effect without reduction or abatement of rental (except during the petiod of
untenantability), (c) Morigagee shall be given satisfactory proof that such
improvements have been fully restored or that by the expenditure of such proceeds
will be) fully restored. free and clear of all liens, except as to the lien of this
Mortgage and the Second Mortgage Lien. if any; (d) if such proceeds are
insufficicas o restore or rebuild the improvements, Mortgagor and Co-Borrower
will deposit promptly with Mongagee the amount deficient in order to restore or
rebuild the imiprovements; (e) if Morngagor or Co-Borrower fails within a
reasonable pericd of time, subject to delays beyond its control, to restore or
rebuild the improvemsirs, then Mcrtgagee, at its option, may restore or rebuild
the improvements. for or on behalf of Mortgagor and Co-Borrower and for such
purposes may do all necessaty acts, including using the funds deposited by
Mortgagor or Co-Borrower purstazt to this Mortgage; (f) waiver of the right of
subrogation shal! be obtained fromi anv. insurer under such policies of insurance
who. at that time, claims that no liadility exists as to Mortgagor or the insured
under such policies and (g) the excess of s214 insurance proceeds above the amount
necessary to complete such restoration shall o2 spolied as a credit upon any portion
of the indebtedness secured hereby. In the event any of the foregoing conditions
are not or cannot be satisfied. then Mortgagee may use or apply the proceeds as
a credit upon any portion of the indebtedness herchy secured.  Under no
circumstances shall Mortgagee become personaily liable-ier the fulfillment of the
terms. covenants and conditions contained in any leases with respect to the
Mortgaged Premises nor become obligated to take any action to restore the
improvements comprising the Mortgaged Premises.

B. In the event Mortgagee elects to apply such proceeds to restoring the
improvements. such proceeds shall be made available. from time to time,
upon Mortgagee being furnished with satisfactory evidence of the estimated
cost of such restoration and with architect's certificates, waivers of lien,
contractors” sworn statements and other evidence of cost and of payments
as Mortgagee may reasonably require and approve, and if the estimated cost

$06vv¥L6
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of the work exceeds ten percent (10%) of the original principal amount of the
indebtedness secured hereby, with all plans and specifications for such rebuilding
or restoration as Mortgagee may reasonably require and approve. No payment
made prior to the final completion of the work shall exceed ninety percent (30%)
of the value of the work performed. from time to time, and at all times the
undisbursed balance of said proceeds remaining in the hands of the Mortgagee
shall’be at least sufficient to pay for the cost of completion of the work, free and
clear a1 Il liens.

CONDEMMATION.

A.  All awards neretofore or hereafter made or to be made to Mortgagor and
Co-Borrower oy ziy governmental or other lawful authority for any taking.
by condemnation or eminent domain of the whole or any part of the
Mortgaged Premises or any improvement located thereon or any easement
therein or appurtenant tiere%o are hereby assigned by Mortgagor and Co-
Borrower to Mortgagee, waich award Mortgagee is hereby authorized to
collect and receive from the Gondemnation authorities, and Mortgagee is
hereby authorized to give approprate receipts and acquittances therefor, and
Mortgagee shall use or apply the procceds of such award or awards in the
sarne manner as is set torth in paragrapt’d above with respect tn insurance
proceeds received subsequent to a fire o other-casualty affecting all or any
part of the Mortgaged Premises. Mortgagor and Co-Borrower covenant and
agree to give immediate notice 1o Mortgagee of tye actual or threatened
commencement of any such proceedings under conazinaation or eminent
domain affecting all or any part of the Mortgaged Premises.

B.  In the event of any damage or taking by eminent domain of less (i all of

the Mortgaged Premises, Morigagee shall make available the proczels of
any award received in connection with and in compensation for any such
damage or taking for the purpose of rebuilding and restoring the Mortgaged
Premises. subject to the terms and conditions set forth in subparagraph 5A.
above. In the event any of the foregoing conditions are not or cannot be
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satisfied, then Mortgagee may use or apply the award as a credit against
any portion of the indebtedness hereby secured. Under no circumstances
shall Mortgagee become personally liable for the fulfiliment of the terms,
covenants, and conditions contained in any lease with respect to the
Mortgaged Premises nor become obligated to take any action to restore the
improvements.

C. in-the evem Mortgagee elects to apply such award to restoring the
irrgvements, the proceeds thereof shall be made available upon the terms
and conditions set forth in subparagraph 5B above.

MAINTENANCE CX M1ORTGAGED PREMISES.

Mortgagor and Co-Borrower shall keep and maintain, or cause to be kept and
maintained. the Mortgaged Preriises in good order, condition and repair and will
make. or cause to be made, as and-when necessary, all repairs, renewals and
replacements, as and when necessary. structural and non-structural, exterior and
interior, ordinary and extraordinary. Msartgagor and Co-Borrower shall refrain
from and shall not permit or suffer the corimission of waste in or about the
Mortgaged Premises nor remove, demolish or alrer the structural character of any
improvements at any time erected on the Mortgaged Premises except in accordance
with the provisions of the Construction Loan Agreemeot-hereinafter described and
otherwise upon the prior written consent of the Mortgagse ~ All rehabilitation to
and construction performed in, on or about the Mortgage:l Premises shall be in
strict conformance with the provisions of paragraphs 5, 6. and 8 hereof.

To the extent required by Mortgagee or the holder of the Second Meirzage Lien,
if any, Mortgagor and Co-Borrower will promptly repair, restore, ‘rerlace or
rebuild any part of the Mortgaged Premises which may be damaged or destroyed
by fire or other casualty or taken under power of eminent domain.

Mortgagor and Co-Borrower grant to Mortgagee and any person authorized to act
on behalf of Mortgagee the right to enter upon the Mortgaged Premises and
inspect the same at all reasonable times, provided however, nothing contained
herein shall be construed as an obligation on the part of Mortgagee to make such
inspections.

-10-
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COMPLIANCE WITH LAWS,

Mortgagor and Co-Borrower shall promptly comply, or cause compliance with, all
present and future laws, rules, ordinances. regulations and other requirements of
each and every governmemal authority having jurisdiction over the Mortgaged
Premises with respect to the construction, rehabilitation. use or operation of the
Mecriguged Premises or any portion thereof.

REPORTS.

Mortgagee shali have the right to inquire and receive information as to the stanus
of the land trust and (v beneficial interest of such land trust including the right to
receive, upon demand. Certified copies of the trust agreement. assignments of
beneficial interest. and other ipformation from the trustee as the Morigagee may
reasonably require.

CONSTRUCTION LOAN AGREEMENT.

The indebtedness evidenced by the Note ana recured by this Mortgage i< to be
used for the rehabilitation of certain buildings. stru’tutes and improvements on the
real estate herein described in accordance with the p:ewisions of the Construction
Loan Agreement among Mortgagor, Co-Borrower and cwer parties dated of even
date herewith ("Construction Loan Agreement"). Mortgager and Co-Borrower
covenant that they will perform all the terms, covenants. and zonditions of the
Construction Loan Agreement to be kept and performed by Mertgzgor and Co-
Borrower.  All advances and indebtedness arising and accruing under the
Construction Loan Agreement from time to time shall be secured herchy, to the
same extent as though the Construction Loan Agreement were fully incorporated
int this Mortgage. The occurrence of an Event of Defauit under the Construction
Loan Agreement which is not cured within the applicable grace period, shall
constitute an Event of Default under this Mortgage entitling Mortgagee to all of
the rights and remedies conterred upon Mortgagee by the terms of the Note, the
Security Agreement and this Mortgage. In the event of any conflict between the ¢
terms of this Mortgage, the Note or the Security Agreement and the terms of the
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Construction Loan Agreement (including without limitation provisions, relating to
notice or waiver thereof), the Construction Loan Agreement terms shall prevail
over the terms of the Note. the Security Agreement and this Mortgage.
I1.

SALFS. TRANSFER, ASSIGNMENT OR ADDITIONAL ENCUMBRANCE.

Mortgazor and Co-Borrower shall not, without the prior written consent of
Mortgagze first obtained, option. sell. contract to sell, assign, transfer, mortgage,
pledge, or owzivise dispose of or encumber, whether by operation of law or
otherwise. any or/all of its interest in the Mortgaged Premises. Any such option,
sale, contract, assignment, transfer. mortgage, pledge or other disposition or
encumbrance made withcut Mortgagee's prior written consent shall give
Mortgagee the right, at iis ontion, 1o accelerate the indebtedness secured by this
Montgage causing the fuli-wiincipal balance, accrued interest, to become
immediately due and payable. Tu: beneficial interest in or the power of direction
under the title holding trust of the !Mortgaged Premises shall not be sold,
transferred, assigned, pledged or conveyed. in whole or in part, without the prior
written consent of the Mortgagee first obtzirnad. If the owner of any portion of
said beneficial interest is a partnership, the ov/n2r shall not suffer or permit any
change in or substitution or withdrawal of fifty percent (50%) or greater interest
in the owner without the prior written consent of the Mortgagee. If the owner of
any portion of said beneficial interest is a corporation, ihe owner shall not suffer
or permit any sale, assignment or other transfer of fifty pervent (50%) or mere of
the stock of said owner, without the prior written consent of \he Mortgagee.

Any such sale. transfer, assignment. pledge, conveyance or subsiivte made
without the Mortgagee’s prior written consent shall give the Mortgagee the right,
at its sole option. to accelerate the indebtedness secured by this Mortgage causing
the tull principal balance and accrued interest to be immediately due and payable.

12. LATE CHARGE.

In the event any installment or other amount due hereunder shalt be delinquent and
remain unpaid as of the fifteenth (15th) day of the month in which such pavment

is due during the period when interest alone is payable, or as of the first (Ist) day
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of the month following the month in which such payment is due during the period
when installments of principal and interest are payable, there shall be due, at the
option of the Mortgagee. a late charge equal to five percent (5%) of the amount
of such delinquency.

PREVAYMENT PRIVILEGE.

Privilege is roserved to prepay in whole or In one or more monthly installments
or principal vpep thirty (30) days’ prior written notice to the Mortgagee without
penalty, premiut. ¢r charge.

PRIORITY OF LIEN: "AFTER-ACQUIRED PROPERTY.

A.

This Mortgage is and ‘w:ll be maintained as a valid mortgage lien on the
Mortgaged Premises, and-shall at ail times be prior and superior to any
other mortgage or trust decd sccuring any obligations now or hereafter
becoming or falling due. Mortgagor and Co-Borrower will not, directly or
indirectly, create or suffer or penwit'to be created, or to stand against the
Mortgaged Premises. or any portion thércof, or against the rents. issues and
profits therefrom, any lien. security interest. encumbrance or charge either
prior or subordinate to or on a parity with th< lizn of this Mortgage.

Mortgagor and Co-Borrower will keep and mintain the Mortgaged
Premises free from all liens for monies due and pavable to persons
furnishing labor or providing materials to the Mortgaged Premises in
connection with any rehabilitation, construction, modificatio: -repair or
replacement thereof. If liens shall be filed against the Mortgages Premises.
Mortgagor and Co-Borrower agree to immediately cause the same-to be
discharged of record.

In no event shall Mortgagor and Co-Borrower do. or permit to be done. or
omit to do. or permit the omission of. any act or thing. the doing of which,
or omission 10 do which, would impair the security of this Mortgage.
Mortgagor and Co-Borrower shall not initiate, join in or consent to any
change in any private restriction or agreement materially changing the uses

-13.
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which may be made of the Mortgaged Premises or any part thereof without
the prior written consent of Mortgagee first obtained.

D.  All property of every kind acquired by Mortgagor and Co-Borrower after
the date hereof which is required or intended by the terms of this Mortgage
to be subjected to the lien of this Morngage shall, immediately upon the
acquisition thereof by Mortgagor and Co-Borrower. and without any further
niortgage, conveyance, assignment or transfer, become subject to the lien
ard security of this Mortgage. Mortgagor and Co-Borrower will do such
further ~acts and execute, acknowledge and deliver such further
conveyaaoes. mortgages, security agreements, financing statements and
assurances as Mortgagee shall reasonably require for accomplishing the
purposes of this Mortgage.

E.  If any action or procecding shall be instituted to evict Mortgagor and Co-
Borrower to recover puscession of the Mortgaged Premises or any part
thereof or to accomplish anv other purpose which would materially affect
this Mortgage or the Mortgaged Fremises, Mortgagor and Co-Borrower will
immediately upon service of notiCe thereof, deliver to Mortgagee a true
copy of each petition. summons, compizint, notice of motion, order to show
cause or other process. pleadings. or pzpers. however designated, served
in any such action or proceeding.

MORTGAGEE'’S RIGHT TO CURE.

If Mortgagor or Co-Borrower shall default in the performance <1 cbservance of
any term. covenant. condition or obligation required to be performed er observed
by Mortgagor and Co-Borrower under this Mortgage. then. without waiving or
releasing Mortgagor or Co-Borrower from any of its obligations hereunder,
Mortgagee shall have the right. but shall be under no obligation, to make any
payment and/or perform any act or take such action as may be appropriate to cause
such term, covenant. condition or obligation to be promptly performed or observed
on behalf of Mortgagor and Co-Borrower. All sums expended by Mortgagee in
connection therewith, including without limitation reasonable attorney's fees and
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expenses, shall become immediately due and payable by Mortgagor and Co-
Borrower upon written demand therefor with interest at the Default Interest Rate
(as hereinafter defined) from the date of advancement by Mortgagee until paid and
shall be secured by this Mortgage. Mortgagor and Co-Borrower shall have the
same rights and remedies in the event of nonpayment of any such sums by
Mortgagor and Co-Borrower as in the case of a default by Mortgagor and Co-
Boriower in the payment of the indebtedness evidenced by the Note.

DEFAUL T INTEREST RATE.

The "Default irerest Rate” shall mean interest at a rate equal to two (2) percent
above the then-current interest rate under the Note.

INDEMNIFICATION,

Mortgagor and Co-Borrower wili yrotect, indemnify and save harmless Mortgagee
from and against all liabilities, obligations, claims, damages. penalties, causes of
action, costs and expenses (including without limitation reasonable attorney’s fees
and expenses), imposed upon or incutied by or asserted against Mortgagee by
reason of (a) the ownership of the Mortgaged Premises or any interest therein or
receipt of any rents, issues, proceeds or profits foerefrom; (b) any accident, injury
to or death of persons or loss of or damage to property occurring in. on or about
the Mortgaged Premises or any part thereof or on tiie 2djoining sidewalks, curbs,
vaults and vault space. if any. adjacent parking areas, sir%cis Or ways; (c) any use,
nonuse or condition in, on or about the Mortgaged Premises or any part thereof
or on the adjoining sidewalks. curbs, vaults and vaulit space.-if 2ny. the adjacent
parking areas, streets or ways; (d) any failure on the part of Mortz2gor and Co-
Borrower to perform or comply with any of the terms of this Morigage; or (€)
performance of any labor or services or the furnishing of any materials of other
Property in respect of the Mortgaged Premises or any part thercof. Any amounts
pavable to Mortgagee by reason of the application of this paragraph shall become
immediately due and payable and shall bear interest at the Default Interest Rate
from the date loss or damage is sustained by Mortgagee until paid. The
obligations of Mortgagor and Co-Borrower under this paragraph shall survive any
termination or satisfaction of this Mortgage.

-15-
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ASSIGNMENT OF RENTS AND LEASES.

As additional security for the obligations secured by this Mortgage, Mortgagor and
Co-Borrower hereby transfer and assign 1o Mortgagee. all the rights, title and
interest of Mortgagor and Co-Borrower as Lessors, in and to those certain leases
identified by schedule in Exhibit C if attached hereto and made a part hereof and
any r2n2wals or extensions thereof, and all future leases made by Mortgagor and
Co-Borr¢wer with respect to the Mortgaged Premises, and all of the rents, issues,
proceeds-and profits therefrom: provided that Mortgagor and Co-Borrower shall
have the righe to collect and retain such rents so long as an Event of Default has
not occurred or1scxisting. Notwithstanding the foregoing, the assignment of rents
and leases made Uy Mortgagor and Co-Borrower hereunder shall be deemed a

present assignment.

Mortgagee shall not be obligawed to perform or discharge. nor does Mortgagee
hereby undertake to perform ot discharge, any obligation, duty or liability under
any of such leases, and Mortgago: and Co-Borrower hereby agree to indemnify
and hold Mortgagee harmless of and from all liability, loss or damage which it
may incur under said leases or under ot b reason of the assignment thereof and
all claims and demands whatsoever which miay be asserted against Mortgagee.

Should Mortgagee incur any liability, loss or carnage under said leases or under
or by reason of the assignment thereof, or in the defense of any claims or demands

made in connection therewith, the amount thereof. inziuding without limitation
reasonable attorney’s fees and expenses, shall be secured hereby. and shall become
immediately due and payable upon demand with interest a the Default Interest
Rate from the date of advancement by Mortgagee umti! paid.

Upon the occurrence or existence of an Event of Default, Mortgages. or any
authorized agent of Mortgagee or any judicially-appointed receiver, shall be
entitled to enter upon. take possession of and manage the Mortgaged Premises and
w0 collect the rents therefrom including any rents past due. All rents collected by
any of the foregoing parties shall be applied first to payment of the costs of
management of the Mortgaged Premises and collection of rents, including without
limitation receiver’s fees. premiums or bonds and reasonable attorney's fees and

expenses. and then to the sums secured by this Mortgage. Any such party shall
be liable to account only for the rents actually received.

16-
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EVENTS OF DEFAULT.

Each of the following shall constitute an event of default ("Event of Default™):

A.

If a default, other than the punctual payment of all sums due under the
Note. shall occur in the performance or observance of any covenant, term,
provision or condition of this Mortgage to be performed or observed by
Martgagor or Co-Borrower which default shall remain uncuted after a date
specified by Mortgagee in written notice to Mortgagor and Co-Borrower
declaing such default but in no event shall such date be less than thirty (30)
days fror: the effective date of such notice; or

If an Event of Defaull (as therein defined) shail have occurred under the
Note; or

If an Event of Default {(as therein-defined) shall have occurred under the
Security Agreement; or

If an Event of Default (as therein defined) <hai' have occurred under the
Construction Loan Agreement; or

If an Event of Default (as therein defined) shall have cccurred under the

note or the mortgage evidencing and securing, respectively. the Second
Mortgage Lien. if any. and such Event of Default remains uncurco-tpon the
lapse of the appropriate grace period. if any. provided therein; cr

If an event of default shall have occurred under a loan agreement or other
undertakings by Co-Borrower and Mortgagor. and such event of default
results in the acceleration of the maturity of any indebtedness of Co-
Borrower or Mortgagor to a third party: or

-17-
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If Mortgagor or Co-Borrower shall file a petition for protection from
creditors under any of the provisions of the Federal Bankruptcy Code or
State Insolvency laws or any creditor of Mortgagor or Co-Borrower shall
file an involuntary petition against Mortgagor or Co-Borrower under any
of the provisions of the Federal Bankruptcy Code or State Insolvency laws
which is not dismissed within sixty {60) days afier the filing of such
involuntary petition; or

If Marigagor or Co-Borrower shall make a further assignment of the rents.
issues or profits of the Mortgaged Premises, or any part thereof, without
the prior written consent of Mortgagee: or

If any represeatation or warranty made by Mortgagor or Co-Borrower in
this Mortgage. /or made heretofore or contemporaneously herewith by
Mortgagor or Co-Eorrower in any other instrument, agreement or written
statement in any way related hereto or 1o the loan transaction with which
this Mortgage 1s associated, shall prove to have been false or incorrect in
any material respect on oz as of the date when made and such falsity or
incorrectness shall materially «ffect the security of this Mortgage: or

If rehabilitation of and constructivnon the Mortgaged Premises is delayed
for any reason and in the judgment of Mortgagee there is reasonable doubt
as to the ability of Mortgagor and Co-dorrower to complete construction
on or before the completion date specified in the Construction Loan
Agreement ("Completion Date"); or

If construction is abandoned or is not completed on'o: before Compietion
Date; or

If Mortgagee shall disapprove, at any time, any construction work on the
Mortgaged Premises and the failure of Mortgagor and Co-licrrower to
commence to correct such work 1o the satisfaction of Mortgagee within ten
(10) days after written notice of such disapproval is given to Mortgagor or
Co-Borrower:; or

-18-
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If. after delivery of a draw request, Mortgagor and Co-Borrower are unable
to satisfy any condition of their right to the receipt of the advance requested
pursuant thereto within the period of thirty (30) days after delivery thereof:
or

If a lien for the performance of work or the supplying of materials is filed
against the Mortgaged Premises and is not promptly discharged by
Mortgagor or Co-Borrower; or

If the Maortgaged Premises becomes subject to any lien not previously
approved bv_Mortgagee. or any action by any holder of a junior lien,
whether approved by Mortgagee or not, to take possession, to collect rents,
to foreclose. or'to otherwise enforce rights against Mortgagor and Co-
Borrower or the Mortgaged Premises; or

If the general contractor r-the major subcontractor(s) identified in the
Construction Loan Agreement evome bankrupt or insolvent and Mortgagor
and Co-Borrower fail to procutc = new general contract or subcontract with
a new contractor or subcontractor satisfactory to Mortgagee within forty-
five (45) davs from the occurrence of such bankruptcy or insolvency. or

If. at any time during the term of the Note  the loan associated with this
Mongage becomes out of balance and. withir ten (10) days after notice
thereot. Mortgagor and Co-Borrower have not depesited with Mortgagee
the amount by which the loan is out of balance. For putposes hereof, the
loan shall be deemed out of balance if the amount necessary-iv. complete the
rehabilitation of and construction on the Mortgaged Premises-as(etermined
by the Mortgagee exceeds the amount available from the balance of the loan
proceeds: or

If all or any part of the Mortgaged Premises or any interest therein is sold,
transferred. pledged or conveyed or become subject to a contract or option
for sale or if the beneficial interest in or power of direction under the title
holding trust of the Mortgaged Premises is sold, tansferred. assigned,
pledged. or conveyed, in whole or in part (including without limitation a

collateral assignment thereof to any person other than Mortgagee), or if the

-19.
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owner of said beneficial interest is a partnership, any change in or
substitution or withdrawal of fifty percent (50%) or greater interest in the
owner, or if the owner is a corporation, any sale, assignment, pledge or
other transfer of fifty percent (50%) or more of the stock of said owner,

then. in any such event. at the option of the Mortgagee, the entire unpaid balance
due or'the Note and all accrued and unpaid interest thereon, and any other sums
secured hereby shall become due and payable and thereafter each of said amounts
shall beat int=rest at the Default Interest Rate. All costs and expenses incurred by,
or on behaif or; Mortgagee (including without limitation reasonable attorney’s fees
and expenses) ozcasioned by an Event of Default by Mortgagor or Co-Borrower
hereunder shall bec:ie immediately due and payable and shall bear interest at the
Default Interest Rate’ fiom the date of advancement until paid. After the
accurrence or existence of an Svent of Default, Mortgagee may institute, or cause
to be mstituted, proceedings-for the realization of its rights under this Mortgage,
the Note or the Security Agreeirent.

RIGHTS, POWERS AND REMEDIES OF MORTGAGEE.

Upon the occurrence or existence of an Event of Lefault. Mortgagee may at any
time thereafter, at its election and to the extent peimirted by law:

A.  Proceed at law or in equity to foreclose the lien of &iis Mortgage as against
all or any part of the Mortgaged Premises and to have (a2 same sold under
the judgment or decree of a court of competent jurisdicticn.

B.  Advertisc the Mortgaged Premises or any part thereof tor-ssie and
thereafter sell, assign, transfer and deliver the whole, or from tim¢ to:time
any part, of the Mortgaged Premises. or any interest therein, at privaté zale
or public auction, with or without demand upon Mortgagor. for cash, on
credit or in exchange for other property, for immediate or future delivery,
and for such price on such other terms as Mortgagee may, in its discretion,
deem appropriate or as may be required by law. The exercise of this power
of sale by Mortgagee shall be in accordance with the provisions of any
stawte of the state in which the Mortgaged Premises are located, now or
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thereatter in effect, which authorizes the foreclosure of a mortgage by
power of sale or any statte expressly amending the foregoing;

Enter upon and take possession of the Mortgaged Premises or any part
thereof by force. summary proceedings, ejectment or otherwise, and
remove Mortgagor and all other persons and property therefrom, and take
cctual possession of the Mortgaged Premises, or any part thereof,
personally or by its or their respective agents or attorneys, together with all
dezeaents, books, records. papers and accounts of Mortgagor and Co-
Borrower and may exclude Mortgagor and Co-Borrower, their respective
agents of s¢ivants, wholly theretrom and may. as attorney in fact and agent
of Morigagor and Co-Borrower, or in its or their own name and stead and
under the powars “erein granted: (i) hold, operate, manage and control the
Mortgaged Premises and conduct the business thereof, either personally or
by its agents, and with-full power to use such measures, legal or equitable,
as in its discretion or 1 thz discretion of its successors or assigns may be
deemed proper to necessaty to enforce the payment or security of the
avails, rents. issues and prolits ‘of the Mortgaged Premises, including
actions for recovery of rents, actiors in forcible detainer and actions in
distress for rent. hereby granting full‘power and authority to exercise each
and every right, privilege and power licrein granted at any and all times
hereafier. without notice to Mortgagor-or Co-Borrower: (ii) cancel or
terminate any lease or sublease for any cause ¢ on any ground which
would entitle Mortgagor or Co-Borrower to cance! the same: (iif) elect to
disaffirm any lease or sublease made subsequent.ic-this Mortgage or
subordinated to the lien hereof: (iv) extend or modify ‘any then existing
leases and make new leases, which extensions, modifications and new leases
may provide for terms to expire. or for options to lessees 10 €xicnd Or new
terms to expire. beyond the maturity date of the indebtedness hereuzler and
the issuance of a deed or deeds to a purchaser at a foreclosure sale. it bzing
understood and agreed that any such leases, and the options of other such
provisions comtained therein, shall be binding upon Mortgagor and Co-
Borrower and all persons whose interest in the Mortgaged Premises are
subject to the lien hereof and also upon the purchaser or purchasers at any
foreclosure sale. notwithstanding any discharge of the mortgage
indebtedness. satisfaction of any foreclosure decree or issuance of any
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certificate of sale or deed to any purchaser; (v) make all necessary or
proper repairs, decorating, renewals, replacements, alterations, additions,
betterments and improvements to the Mortgaged Premises as Mortgagee
may deem judicious to insure and reinsure the Mortgaged Premises and all
risks incidental to Mortgagee's possession, operation and management
thereof and to receive all avails, rents. issues and profits. Mortgagee shall
rot be under any liability for or by reason of such entry, taking of
possession, removal. holding, operation or management. except that any
amonpts so received shall be applied as hereinafter provided in this
paragrari; and

Make applicesion for the appoinment of a receiver for the Mortgaged
Premises. whetlier such receivership be incident to a proposed sale of the
Mortgaged Premisas or otherwise, and Mortgagor and Co-Borrower hereby
consent to the appointrsnt of a receiver and agree not 10 oppose any such
appointment and, further, agree that Mortgagee may be appointed the
receiver of the Mortgaged Premises. Each receiver shall have the power
to take possession and maintain control over the Mortgaged Premises and
to collect the rents, issues and pretits during the pendency of a foreclosure
suit. as well as during any further times »vhen Mortgagor and Co-Borrower,
except for the intervention of such recriver, would be entitled to collect
such rents. issues, and profits and all other powers which may be necessary
or are useful for the protection, possession: <cntrol, management. and
operation of the Mortgaged Premises during the whole of said period. To
the extent permitted by law, any receiver may be authorized by the court
to extend or modify any then-existing leases and to make pci leases, which
extensions. modifications and new leases may provide for-terns to expire
beyond that maturity date of the indebtedness secured hereuivler, it being
understood and agreed that any such leases and the options or other
provisions contained therein shall be binding upon Mortgagor and Co-
Borrower and all persons whose interests in the Mortgaged Premises are
subject to the lien hereof and upon the purchaser or purchasers at any
foreclosure sale, notwithstanding any discharge of the mortgage
indebtedness. satisfaction of any foreclosure decree or issuance of any
certificate of sale or deed to any purchaser.
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Mortgagor and Co-Borrower agree that Mortgagee may be a purchaser of
the Mortgaged Premises or any part thereof or any interest therein at any
sale, whether pursuant to foreclosure, power of sale or otherwise, and may
apply upon the purchase price the indebtedness secured hereby. Any
purchaser at a sale of the Mortgaged Premises shall acquire good title to the
property so purchased, free of the lien of this Mortgage and free of all
rights of redemption in Mortgagor and Co-Borrower. The receipt of the
officer making the sale under judicial proceedings or of Mortgagee shall be
suiriciznt discharge to the purchaser for the purchase money and such
purchiser. shall not be responsible for the proper application thereof.

Mortgagor and {'o-Borrower hereby watve, to the extent permitted by law,
the benefit of all apyraivement, valuation, stay, extension. reinstatement and
redemption laws now or hereafier in force and all rights of marshalling in
the event of any sale herouader of the Mortgaged Premises or any part
thereof or any interest thereir.~ Further. Mortgagor and Co-Borrower
hereby expressly waive any and 21! rights or redemption from sale under
any Order or Judgments of forec!osure of this Mortgage on behalf of
Morigagor and Co-Borrower, the trust 2state and all persons beneficially
interested therein and each and every perscn acquiring any interest in or
title to the Mortgaged Premises subsequent to the date of this Mortgage and
on behalf of all persons to the extent permitted ry the provisions of Section
5/15-1601(b). Code of Civil Procedure of Illinois, o1 2ay statute enacted in
substitution thereot.

The proceeds of any sale of the Mortgaged Premises or any par. tiereof or
interest therein, whether pursuant to foreclosure or power of sale or
otherwise, and all amounts received by Mortgagee by reason or any
possession. operation or management of the Mortgaged Premises or any
part thereof. together with any other sums at the time held by Mortgagee,
shall be applied in the following order:
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First:

Second:

Third:

Fourth:

To all costs and expenses of the sale of the Mortgaged
Premises or any part thereof or any interest therein, or
entering upon. taking possession of, removal from, holding,
operating and managing the Mortgaged Premises or any part
thereof, together with (a) the costs and expenses of any
receiver of the Mortgaged Premises or any part thereof,
appointed pursuant hereto; (b) the reasonable fees and
expenses of attorneys, accountants and other professionals
employed by Mortgagee or those engaged by any receiver;
and (c) any indebtedness. taxes. assessments or other charges

prior to the lien of this Mortgage. which Mortgagee may
consider necessary or desirable to pay.

To any indebtedness secured by this Mortgage at the time due
and payable, other than the indebtedness with respect to the
Note at the t.me outstanding;

To all amounts of priozidal and interest due and payable on
the Note at the time o¢ receipt of proceeds (whether at
maturity or on a date fixed for-any installment pavment or by
declaration of acceleration or otherwise), including late
charges, and interest at the Deiaul: Jnterest Rate on any
overdue principal and (to the exenc permitted under
applicable law) on any overdue interest; and in case such
sums shall be insufficient to pay in full the amor.nt so due and
unpaid upon the Note, then, first, to the pavipent of all
amounts of interest and late charges at the timz Jue and
payable and. second. to the payment of all amounts of
principal;

The balance. if any, to the person or entity then entitled
thereto pursuant to applicable state law.
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Enter upon the Mortgaged Premises and (i) complete, or cause to be
completed. the rehabilitation of and construction on the improvements
situated thereon in accordance with plans heretofore approved by or on
behalf of the Mortgagee and employ all necessary personnel. at the risk,
cost and expense of Mortgagor and Co-Borrower; (ii) discontinue any work
commenced with respect to rehabilitation of and construction on the
improvements or change any course of action previously undertaken and not
bo bound by any limitations or requirements of time; (iii) assume any
corustruction contract made by Mortgagor or Co-Borrower in any way
relating to the rehabilitation of the improvements and take over and use all.
or any par. of the labor, materials, supplies and equipment contracted for
by Mortgagor-or Co-Borrower. whether or not previously incorporated into
the improvenieins; and (iv) in connection with any rehabilitation or
construction of the improvements undertaken by Mortgagee pursuant to the
provisions of this subratagraph, engage builders, contractors, architects,
and engineers and others 75T the purpose of completing the rehabilitation or
construction of the improvemecats, pay. settle, or compromise all bills or
claims which may become licns against the Mortgaged Premises or which
have been or may be incurred in any manner in connection with completing
the rehabilitation or construction of (ne improvements, and taken or refrain
from taking anv action hereunder as Mecrtgagee may from time to time
deem necessary. Morigagor and Co-Borrotverishall be liable to Mortgagee
for all sums paid or incurred to complete e improvements whether the
same shall be paid or incurred pursuant to the ieitns of this subparagraph
ot otherwise and all payments made or liabilities incurred by Mortgagee
hereunder of any kind whatsoever shall be paid by Merigagor and Co-
Borrower to Mortgagee. upon demand. with interest at thi= D3={ault Interest
Rate from the date of advancement by Mortgagee until paic. and all such
payments shall be additional indebtedness secured by this Morigzge.

Apply any monies or securities on deposit with Mortgagee or any
depositary designated by Mortgagee as required to be maintained under this
Mortgage to secure the obligations of Mortgagor or Co-Borrower under the
Note, the Security Agreement or this Mortgage in such order and manner
as Mortgagee may elect.
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FEES AND EXPENSES.

If Mornigagee shall incur or expend any sums, including, without limitation.
reasonable attorney's fees and expenses, whether or not in connection with any
action or proceeding. in order to sustain the lien of this Mortgage or its priority,
or to protect or enforce any of Mortgagee's rights hereunder, or to recover any
indebiedness secured hereby, all such sums shall become immediately due and
pavable bv Mortgagor and Co-Borrower with interest at the Default Interest Rate.
All such surss shall be secured by this Mortgage and be a lien on the Mortgaged
Premises prior th any right, title, interest or claim in. to or upon the Mortgaged
Premises attachiag or accruing subsequent to the lien of this Mortgage. Without
limiting the generaiity of the foregoing, in any suit to foreclose the lien hereof
there shall be allowed 2 included as additional indebtedness secured hereby in
the judgments for sale all costs and expenses which may be paid or incurred by or
on behalf of Mortgagee for rcasonable attorney's fees, appraiser’s fees, receiver’s
costs and expenses, insurance, taves, cutiays for documentary and expert evidence,
costs for preservation of the Mortgag:d Premises, stenographer’s charges, searches
and examinations. guarantee policies aiid similar data and assurances with respect
to title as Mortgagee may deem reasonably recessary either to prosecute such suit
or evidence to bidders at any sale which may o+ had pursuant to such judgments
the true condition of the title to or value of the Mortgaged Premises or for any
other reasonably necessary purpose. The amount-of ary.such costs and expenses
which may be paid or incurred after the judgment /ar sale is entered may be
estimated and the amount of such estimate mav be allowed and included as
additional indebtedness secured hereby in the Judgment for su'e.

EXERCISE OF RIGHTS BY MORTGAGEE.

In the event that Mortgagee (a) grants any extension of time or forbearance with
respect to the payment of any indebtedness secured by this Mortgage: (b) 1akes
other or additional security for the payment thereof’ (c) waives or fails to exercise
any right granted herein. under the Security Agreement or under the Note: (d)
grants any release, with or without consideration of the whole or any part of the
security held for the pavment of the indebtedness secured hereby; (e) amends or
modifies in any respect with the consent of either Mortgagor or Co-Borrower any
of the terms and provisions hereof or of the Note or the Security Agreement, then.
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and in any such events, such act or omission to act shall not release Mortgagor
or Co-Borrower under any covenant of this Mortgage, the Note or the Security
Agreement. nor preclude Mortgagee from exercising any right, power or privilege
herein granted or intended to be granted upon the occurrence or existence of an
Event of Default or otherwise and shall not in any way impair or affect the lien
or priority of this Mortgage. No right or remedy of Mortgagee shall be exclusive
of, hut shall be in addition to. every other right or remedy, now or hereafter
exisiug at law or in equity. No delay in exercising. or omission to exercise, any
right o/ rzmedy. accruing upon the occurrence or existence of an Event of Default
shall impai; any such right or remedy, or shall be construed to be a waiver of any
such defauli; ot acquiescence therein, nor shall it affect any subsequent default of
the same or a'different nature. Every such right or remedy may be exercised
concurrently or ind<pendently and when and as often as may be deemed expedient

by Mortgagee.
BOOKS AND RECORDS.

Co-Borrower shall keep and maintain at all times at the Co-Borrower’s address
stated below, or at such other place as l.ender may approve in writing, complete
and accurate beoks of accounts and recoids 2dequate to reflect correctly the results
of the operation of the Mortgaged Premises and copies of all written contracts,
leases and other instruments which affect the viortgaged Premises. Such books,
records. contracts, leases and other instruments shall bs subject to examination and
inspection at any reasonable time by Lender. Anmally, and at any other time
upon the Lender's written request, the Co-Borrower shz2i-fiurnish to Lender, on
or before April 30th of each year, the following: (i) a curren: balance sheet; (ii)
Annual Income and Expense Statement of the Mortgaged Preinises; (iii) a rent
schedule for the property as of January 1st showing the name of eacli *cnant, space
occupied, lease expiration date, rent payable and rent paid: (iv) curiea: personal
financial statements. each in reasonable detail and certified by the Co-Barrower as
being true and accurate. and. if Lender shall require. certified to by an
independent certified public accountant.

BUSINESS PURPOSE.

Mortgagor and Co-Borrower warrant that the proceeds of the Note will be used
for the purposes specified in Paragraph 815 ILCS 205/4(1)(c) of the Illinois
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Statutes and that the indebtedness secured hereby constitutes a "business loan”
within the purview of said section.

TAXES ON MORTGAGE OR NOTE.

In the event of the passage of any law which deducts from the value of real
property, for purposes of taxation, any lien thereon and which in turn. imposes a
tax wpzther directly or indirectly, on this Mortgage or on the Note, and if
Mortgagor and Co-Borrower are prohibited by law from paying the whole of such
tax in addition to every other payment required hereunder. or if Mortgagor and
Co-Borrowes, aithough permitted to pay such tax, fail to do so in a timely fashion,
then. in such eveur. at the option of the Mortgagee, and upon not less than ninety
(90) days" prior wriiten notice from Mortgagee to Mortgagor and Co-Borrower.
the entire unpaid prircipa! balance due on the Note and all accrued and unpaid
interest thereon, and any other sums secured hereby, shall become immediately
due and payable and thereaitsr.-and each of said amounts shall bear interest at the
Detault Interest Rate.

SUBORDINATION.

At the option of Mortgagee, this Mortgage shz!i become subject and subordinate
(except with respect to priority of entitlement to irsurance proceeds or any award
in condemnation) to any and all leases of all or“zav part of the Mortgaged
Premises upon the execution by Mortgagee of a upritateral declaration of
subordination and the recording thereof in the Office of the Recorder of Deeds of
COOK County. Illinois.

FUTURE ADVANCES.

It is further covenanted and agreed by the parties hereto that this Mortgage also
secures the payment of and includes all future advances as shall be made by
Mortgagee or its successors or assigns, to and for the benefit of Mortgagor and
Co-Borrower, to the same extent as if such future advances were made on the date
of the execution of this Mortgage ("Future Advances”). The total amount of

£

a3
D
w
W
e
@
g




UNOFFICIAL COPY




29.

UNOFFICIAL COPY

indebtedness that may be secured by this Mortgage may decrease or increase from
time to time and shall include any and all disbursements made by Morigagee for
the payment of taxes, levies or insurance on the Mortgaged Premises with interest

on such disbursements at the Default Interest Rate and for reasonable attorney’s
fees and court costs incurred in the collection of any or all such sums. Al future

advances shall be wholly optional with Mortgagee and the same shall bear interest
at the same rate as specified in the Note unless said interest rate shall be modified
by subsequent agreement. The total amount of the indebtedness that may be
secur<d by this Mortgage shall not exceed the amount of $546,000.00. (120% of

loan ameiunt).
MODIFICATION.

No change. amendmen:, modification, cancellation or discharge hereof. or any part
hereof, shall be valid uriess in writing and signed by the parties hereto or their
respective successor and assipns.

NOTICES.

Any notices, demands or other communic=itions given pursuant to the terms hereof
shall be 1n writing and shall be delivered by rersonal service or sent by certified
or registered mail, return receipt requested, postage prepaid or by facsimile
transmission with confirmation of transmission, addressed to the party(ies) at the
address(es) set forth below or at such other address v:ithin the United States as
either party shall have theretofore designated in writing «+the other. Any such
notice. demand. or other communication shall be deemec received on the date
specified on the receipt. if delivered by personal service, on tiic third business day
after the date of mailing, if delivered by registered or certified mail.oron the date

of the confirmation of the facsimile transmission, if by facsimile trassinission.

NOTICES TO: JOMM RAINBOW TERRACE PARTNERS
c/o WALTER S. JOSLYN CONSTRUCTION COMPANY

Attn: MARK S. JOSLYN
9030 SOUTH HERMITAGE AVENUE, CHICAGO, I1. 60620

AND: CITY OF CHICAGO DEPARTMENT OF HOUSING

ATTN: COMMISSIONER £
318 SOUTH MICHIGAN AVENUE, CHICAGO, IL 60604 .}
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FURTHER ASSURANCES.

Mortgagor and Co-Borrower, at their expense, will execute. acknowledge and
deliver such instruments and take actions as Mortgagee from time to time may
reasonably request for the further assurance to Mortgagee of the properties and
rights now or hereafier subjected to the lien hereof or assigned hereunder or
intecrded s0 1o be.

TIME i5 OF THE ESSENCE OF THIS AGREEMENT.
BINDING ON 57JCCESSORS AND ASSIGNS.

Subject to the provisions hereof restricting or limiting Mortgagor’s and Co-
Borrower's rights of assignment and transfer. all of the terms. covenants,
conditions and agreements 'eein set forth shall be binding upon and inure to the
benetit of the respective successors and assigns of the parties hereto.

APPLICABLE LAW.

This Mortgage shall be governed by the iatvs of the State of Illinois, which laws
shall also govern and control the construction, enforceability, validity and
interpretation of this Mortgage.

SEVERABILITY.

Every provision hereof is intended to be severable. If any provision of this

Mortgage is determined by a court of competent jurisdiction to be ill2gai or invalid
tfor any reason whatsoever, such illegality or invalidity shall not arfiet the other

provisions hereof, which shall remain binding and enforceable.

DEFEASANCE.

If Mortgagor and Co-Borrower shall pay the principal and interest due under the
Note in accordance with the terms thereof, and if it shall pay all other sums

payable under this Mortgage and the Security Agreement, then this Mortgage and 9

the estate and rights hereby created shall cease. terminate and become void, and

-30-
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thereupon Mortgagee. upon the written request and at the expense of Mortgagor
and Co-Borrower, shall execute and deliver to Mortgagor and Co-Borrower such
instruments, as shall be required to evidence of record the satisfaction of this
Mortgage and the lien thereof.

HAZARDOUS SUBSTANCES.

To the best of Mortgagor's and Co-Borrower's knowledge upon diligent
investigazior. the Monigaged Premises and the use and operation thereof are
currently in-compliance and will remain in compliance with all applicable
environmental, ‘health and safety laws, rules and regulations. There are, to the
best of Mortgagor's-and Co-Borrower's knowledge. upon diligent investigation.
no environmental, heaith or safety hazards. To the best of Mortgagor's and Co-
Borrower's knowledge upon diligent investigation the Mortgaged Premises have
never been used for a sanitery-land fill. dump or for the disposal. generation or
storage of any Hazardous Subsizaces deposited or located in, under or upon the
Mortgaged Premises. or any parcels aljacent thereto, or on of affecting any part
of the Mortgaged Premises or the business or operations conducted thereon.
including. without limitation, with respect te the disposal of Hazardous Substances.
To the best of Mortgagor's and Co-Borrzwer's knowledge upon diligent
investigation, no underground storage tanks 2ie or have been located on the
Mortgaged Premises. To the best of Mortgagor's and Co-Borrower's knowledge
upon diligent investigation: (a) no portion of the Moitzaged Premises is presently
contaminated by any Hazardous Substances and (b} i0 storage, treatment or
disposal of any Hazardous Substance has occurred on or.in the Mortgaged
Premises. Mortgagor and Co-Borrower have not received writici notice of, and
to the best of Mortgagor's and Co-Borrower’s knowledge after-difigent inquiry,
there are no pending or threatened actions or proceedings (Or noticss of potential
actions or proceedings) from any governmental agencv or any other entity
regarding the condition or use of the Mortgaged Premises or regarding any
environmental. health or safety law. Neither the Mortgagor or Co-Borrower has
received any notice of any Hazardous Substance in, under or upon the Mortgaged
Premises or of any violation of any environmental protection laws or regulations
with respect to the Mortgaged Premises or has any knowledge which would 0
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provide a basis for any such violation with respect to the Mortgaged Premises.
Mortgagor and Co-Borrower will promptly notify Mortgagee of any notices and
any pending or threatened action or proceeding in the future, and Mortgagor and
Co-Borrower will promptly cure and have dismissed with prejudice any such
actions and proceedings to the satisfaction of Mortgagee.

Mortgzgor and Co-Borrower covenant and agree that, throughout the term of the
Loan. ne'Bazardous Substances will be used by any person for any purpose upon
the Mortgaged Premises or stored thereon in violation of applicable statute, rule
or regulation. Mortgagor and Co-Borrower hereby indemnify and hold Mortgagee
harmless of and froriall loss, cost (including reasonable attorney’s fees), liability
and damage whatsoever incurred by Mortgagee by reason of any vielation of any
applicable statute or regulation for the protection of the environment which occurs
subsequent to the date of "his Mortgage upon the Mortgaged Premises, or by
reason of the imposition of any governmental lien for the recovery of
environmental cleanup costs expendéd by reason of such violation. Mortgagor’s
and Co-Borrower’s obligation to Muitgagee under the foregoing indemnity shall
be without regard to fault on the part ot Mortgagor or Co-Borrower with respect
to the violation of law which results in liabilizv-i0 Mortgagee. The release of this
Mortgage shall in no event terminate or otherwise affect the indemnity contained

in this paragraph.

Hazardous Substances is defined herein as any toxic orhazardous wastes,
pollutants, or substances, including, without limitation, asbestos, FCBs. petroleum
products and by-products. substances defined as "hazardous subsiziicss” or "toxic
substances” or similarly identified in the Comprehensive Environmenia! Response,
Compensation and Liability Act of 1980, as amended, 42 U.S.C. Sec. adl. et.
seq.. Hazardous Materials Transportation Act, 49 U.S.C. Sec. 1802, et. seq., The
Resource Conservation and Recovery Act. 42 U.5.C. Sec. 6901, et. seq., The
Toxic Substance Control Act of 1976, as amended. 15 U.S.C. Sec. 2601. et. seq..
Clean Water Act, 42 U.S.C. Sec. 7401, et. seq., or in any other applicable
federal. state or local Environmental Laws.
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THIS MORTGAGE IS EXECUTED BY STANDARD BANK AND TRUST
COMPANY, not personally but as Trustee as aforesaid in the exercise of the power and
quthority conferred upon and vested in it as such Trustee. No personal liability shall be
asserted or enforceable against the Trustee in respect to this Mortgage, all such liability,
if any, being expressly waived by each taker and holder of the Note secured hereby.
Nothing herein contained shall modify or discharge the personal liability expressly
assumed by any co-maker or guarantor or co-borrower of the obligations hereby secured.

Each original and suzeessive holder of the Note accepts the same upon the express
condition that no duty sha’l rest upon the Trustee to sequester the rents, issues and profits
arising from the Mortgaged Premises, or the proceeds arising from the sale or other
disposition thereof, but in casé-ot default in the payment of this Note or under any of the
terms and provisions of this Mcrigage, the sole remedy of Mortgagee with respect to
Mortgagor shall be by foreclosure of this Mortgage.

IN WITNESS WHEREOF. Mortgagor anc Cr-Borrower have executed this Mortgage
as of the day and vear first above written.

STANDARD BANK ANL TRCUST COMPANY

N R
. " Asel. Trust Ofﬁcer/
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CO-BORROWERS:

JOMM RAINROW TERRACE
PARTNERS. 2 limited partnership

WALTER S. JOSLYN CONSTRUCTION
COMPANY, Generai T7artner

BY, /i o O
MARK S. JOSLYN, SECKFTARY

' {
/ ”. L 4- l,
BY: / !

o

MARK S, JOSLYN )

| ‘

B
BY: /7 *TEM/‘-/’
MATTHEW SCOTT JOSLYN

MOBROS, INC., General Partner

BY:

BY: __frm Y i
JOHN J. MAHER, General Partner

-34-
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STATE OF ILLINOIS) [TRUSTEE]

5.
COUNTY OF COOK)

I. the undersigned. a Notary Public, in and for the County and State aforesaid,
DO HERFAY CERTIFY that:

Asst, Vice President and Trust Officer (name) BRIDGETTE W.
(title)

AND

Asst. Trust Officer ~ = (name} DONNA DIVIERO

(title)

of STANDARD BANK AN TRUST COMPANY, are personally known to me to

he the same person whose names are subscribed to the foregoing instrument as such __

AVP & TQ (title) and _ Ay _Beerstavy (title) respectively,

appeared before me this day in person and acknowledged that they signed and

delivered the said instrument as their own free and volumtary acts, and as the free and

voluntary act of said _STANDARD BANIC AND TRUST COMPANY, as Trustee.

for the uses and purposes therein set forth: ine said _Asst. Trust Officer
| Seopetary. did also then and there acknowledgze that ke/she, as custodian of the
| corporate seal of STANDARD RANK AND TRUS7 COMPANY, did affix the said
] corporate seal of said national banking associatici OR-CORPORATION to said
| instrument as his own free and voluntary act and the fiee 2ad voluntary act of said
| national banking association OR CORPORATION, as Trusiee, for the uses and
} purposes therein set forth.

GIVEN UNDER MY HAND AND OFFICIAL SEAL, THIS _— .~ .-. DAY
OF y 19 .

(\—_}_\vl_\_kll}.-_’s AN \\J&QM_

Notary Public

ORI wEal
DIANEM NCLAN

NOTARY PUBLIC STATE OF ILLINOIS
-35- MY COMMISSION FXP FER 2001
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STATE OF ILLINOIS) [CO-BORROWER]

)§.
COUNTY OF COOK)

I, the undersigned. a Notary Public, in and for the County and State aforesaid,

DO HERERY CERTIFY that: JOMM RAINBOW TERRACE PARTNERS;
WALTER 5. JOSLYN CONSTRUCTION COMPANY: MARK S. JOSLYN:
MATTHEW SCOTT JOSLYN; MOBROS, INC.; JOHN J. MAHER and JOYCE
MAHER; his wife. personally known to me to be the same person(s) whose name(s) are
subscribed to the foreging instrument respectively, appeared before me this day in
person and acknowledged that they signed and delivered the said instrument as their own
free and voluntary acts. ai as the free and voluntary act of JOMM RAINBOW
TERRACE PARTNERS; WALTER S. JOSLYN CONSTRUCTION COMPANY’;
MARK S. JOSLYN; MATTHE'W.SCOTT JOSLYN: MOBROS, INC.; JOHN J.
MAHER and JOYCE MAHER;: his wite, for the uses and purposes therein set forth.

GIY/I%N UNDER MY HAND AND Om' JAL SEAL, THIS = DAY

OF , 195

y out

'_I ‘1 .
\.—A/‘:/f"{\.‘} ,'-/ / u.,. g,A
/" Notary Pubdc

OFFICIAL SEAL
CAROLYN BEARD

NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES: 00/10/87
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THREE YEAR
ADJUSTABLE RATE CONSTRUCTION LOAN NOTE
[RECOURSE]
S___ 45500009 MAY 1. 1997

FOR VALUE RECEIVED, STANDARD BANK AND TRUST COMPANY, not
personally but as Trustce Lnder Trust Agreement dated MAY 1, 1988, and known as Trust
Number 11704, and JOXiM RAINBOW TERRACE PARTNERS: WALTER S.
JOSLYN CONSTRUCTION CGMPANY; MARK S. JOSLYN; MATTHEW SCOTT
JOSLYN: MOBROS INC.;: JOIIN _J. MAHER and JOYCE MAHER, his wife,
(hereinatier collectively, together with any assignee or transferee of the estate of the
foregoing trust. referred to as "Borrower”). jointly and severally promise to pay to
COMMUNITY INVESTMENT CORPUKATION, (“Lender*) at its offices located at
~=2 South Riverside Plaza. Chicago. Illinois| 60606. or at such other place or to such
other party or parties as Lender may from time(te time designate. the principal sum of
FOUR HUNDRED FIFTY FIVE THOUSAND AN1»NO/100—- Dollars ($455,000.00),
or 50 much thereof as shall have been advanced witli /interest on the principal sum
remaining from time to time unpaid. at the initial rate o1 EYCHT PERCENT (8.00%)
per annum (the "Initial Rate™). computed from the date of cach advance. and subject to

adjustment. and pavable. in the manner hereinafter provided.

Each advance of principal shall be made in accordance with and pursuasit to the terms of
the Mortgage (as hereinatter defined) and the Construction Loan Agreemer of even date
herewith between Borrower and Lender (as hereinafier defined) and used exclusively for
the acquisition or refinance and rchabilitation of the real estate described in the Morigage
given as security for this Adjustable Rate Construction Loan Note ("Note™).

Interest only. on advances of principal made from time to time. shall be payvable on the
first day of JUNE, 1997, for interest accruing in the preceding month and on the first
day of cach month thereafter up to the first day of the month in which pavments of
principal and interest commence.

&
[JOMM RAINBOW.-#00107| -1-
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Installments of principal and interest. in advance. in the amount of $3,511.76 based upon
a level annuity amortization of 28 YEARS. at the Initial Rate subject to adjustment as
herein provided. shall be pavable on the twentieth (20th) day of OCTOBER 20, 1997,
¢nd on the twentieth (20th) day of each month thereafter until the entire principal sum is
repaid in full. In any event. the balance of principal together with accrued interest thereon

shall be due and payvable on OCTOBER 1, 2017 ("Maturity Date").

The interest'raie during the period when interest alone is payable shall be subject to
monthly adjustments and shall be determined as of the fifieenth day of each month to be
the higher of the foHoing: The First National Bank of Chicago’s Base Rate (as herein
defined) in etfect on the difteenth day of ¢ach month plus 2.0% PERCENT, or the Initial
Rate.

The First National Bank of Chizago’s (the "Bank™) Base Rate shall mean the Corporate
Base Rate announced by The First Mational Bank of Chicago. or any successor thereof.
trom time to time.

The interest rate during the period that instailzients of principal and interest are payable
is subject to adjustment at three-year intervals or the third. sixth. ninth. twelfth. fifteenth.
and cighteenth (where applicable) anniversartes of the {irst day of the month in which the
commitment on this loan was accepted. THE ANMNIVERSARY DATE FOR THIS
LOAN IS JULY 1, 1999. The interest rate during tne period that installments of
principal and interest are payable shall be the Index rate (a5 aierein defined) plus 2.5%
PERCENT based upon the latest available Index published 45 davs prior to the
anniversary date. The Yield on three-vear U.S. Treasury Notes as calculated and
published weekly by the Board of Governors of the Federal Reserve as-i'ederal Reserve
Board Publication H-15: or in lieu thereof Federal Reserve Board Publicatica G-13, shall
constitute the "Index” herein.

In the event the Federal Reserve Board of Governors shall discontinue the publication of
the "Index.” adjustment shall be based on an alternative interest rate index published by

any other agency of the United States or a responsible publisher of similar statistical
information of nationally recognized authority. Adjustments to the interest rate shall
correspond directly to the movement of the Index.
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Adjustments in payments of principal and interest will be based on a level annuity
monthly payment determined on the basis of the then current interest rate, calculated on
the number of vears remaining on the initial Amortization Term of 25 YEARS and. if
applicable. adjustments will commence on the twentieth day of the month immediately
tollowing the third. sixth. ninth. twelfth, fifteenth. and eighteenth (where applicable)
anniversarivs of the date hereof.  Lender shall notify Borrower, in writing, not less than
thirty (3C) duys prior to any date upon which a new interest rate is to go into effect, of
the amount of the adjusted payment then applicable.

All interest rate adiusiments will be in multiples of one-eighth of one percent (.125%).
I'he Index change muct 2gual or exceed fifty percent (50%) ot one-eighth of one percent
(.0623%) before an increase or decrease in the interest rate will be required. The
minimum interest rate merease or decrease will be rounded to one-eighth of one percent
(.125%). Subject to the limitations set forth herein. all interest rate increases shall be at
Lender’s option. Subject to the limiitations set forth herein. all interest rate decreases shall
be mandatory. Notwithstanding any*aing to the contrary herein. no interest rate
adjustment shall exceed a two percent {Z35) per annum increase or decrease per
adjustment. and the maximum amount by wiiicii the interest rate may increase ot decrease
during the term of this Note shall not exceed vz percent (5%) more or less than the

Initial Rate.

This Note i1s sccured by a Construction Loan Mortgage and. Security Agreement with
Collateral Assignment of leases and Rents ("Mortgage”) ©: the real estate described
therein which is situated in the City of CHICAGQ, County of COOK, and State of
Ilinois, (the "Mortgaged Premises”). and further secured by a Sceucity Agreement and
Assignment of Interest in Land Trust ("Security Agreement”) coveriug the collateral
described therein. both of even date herewith. All of the covenants.<eiditions and
agreements contained in the Mortgage and the Security Agreement are incorrorated by
reference herein and made a part hereof. Any amounts required to be paid by Bojrower
under the terms of the Mortgage or the Security Agreement shall become additional
principal indebtedness hereunder to the extent such amounts are not paid in accordance
with the Mortgage or Security Agreement and shall be pavable on demand and shall bear

interest hereunder.

In case one or more of the following events ("Events of Default”) shall occur. to wit:

N
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If default shall be made in payment of any installment of interest or
principal and interest due under this Note when the same or any part thereof
shall become due and payable. and if such default remains uncured: or

If an Event of Default shall have occurred pursuant to any provision of the
Mortgage or the Security Agreement(as therein defined): or

I7 n Event of Default shall have occurred under the Note or Mortgage
descrioed in the Rider attached to and made a part of the Mortgage, and
such f:veat of Default remains uncured upon the lapse of the appropriate
grace period. it any., provided therein: or

If all or any par*’of the Morigaged Premises or any interest therein is sold.
transterred. pledged ot conveyed or becomes subject to a contract or option
for the sale, transfer. ‘wladge or conveyance. or if the beneficial interest in
or power of direction undcrhe title holding trust of the Mortgaged Premises
is sold. wansferred. assignedpledged or conveyed in whole or in part
(including without limitation, a<uilateral assignment thereof to any person
other than the Lender) or if the owner of said beneficial interest is a
partnership. any change in or substitwtica or withdrawal of fifty percent
(50%) or greater interest in the owner. or/if the owner is a corporation. any
sale. assignment. pledge or other transter of iifty percent (50%) or more of
the stock of said owner:

then. in any such events. Lender. at its option. may declare. the whole of the
principal sum remaining unpaid and all accrued interest thereca immediately due
and payable. Without limiting the foregoing right or any other rights 2nd remedies
of Lender at law or in equity. Lender shall have all rights and remedies provided
for in the Mortgage and the Security Agreement and may enforce the covenants.
agreements. and undertakings of any obligor contained therein by the excicise of
the remedies available or authorized thereunder.

In the cvent anv installment or other amount due under this Note or the Mortgage shall
he delinquent and remain unpaid as of the fifteenth (15th) day of the month in which such
pavment is due for interest alone. or as of the first (1st) day of the month following the (&
month in which payment is due for any installment of principal and interest. there shall
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be due. at the option of the Lender. a late charge equal to five percent (5%) of the amount
of the delinquency.

Privilege is reserved to prepay the indebtedness evidenced hereby in whole or in one or
more monthly installments of principal upon thirty (30) days® prior written notice to the
Lender without penalty, premium, or charge.

In addition 10 but not in derogation of. the foregoing. in the event any amount payable
hereunder shall ¢emain unpaid after its due date. sajd amount shall bear interest thereafter
until paid at a rei=2qual 10 two percent (2%) above the then-curent interest rate due
under this Note and shzil become additional indebtedness evidenced by this Note.

If Lender incurs any fees oreypenses in enforcing the terms of this Note. or to protect.
detend or uphold the lien of the Mengage or its rights under the Security Agreement as
@ result of the occurrence or existence-of an Event of Default as defined herein ot in the
Mortgage or the Security Agreement. i’ sums paid by Lender for such fees and expenses,
including without limitation. reasonabie aitorneys’ fees. shall be paid by Borrower
immediatety upon written demand therefor. aid. if not paid. shall thereafter bear interest
atarate equal to two percent (2%) above the ther-current interest rate due under this Note
and shall become additional indebtedness evidenced ey this Note.

Presentment for pavment. notices of dishonor. protest..uid natice of protest are hereby
waived by each maker hercof and the undersigned jointly arid severally agree to perform
and comply with cach of the covenants. conditions. provisions aid agreements of each of
the undersigned contained in every instrument evidencing or securiag. the indebtedness
evidenced hereby.

Lender may extend the time of pavment or otherwise modify the terms of pasvrieit of the
debt evidenced by this Note in whole or in part. or release any party liable hercraider or
under the Mortgage or the Security Agreement or any other security or grant any cther
indulgence or forbearance whatsoever, and any such extension. modification. release.
indulgence or forbearance may be made without notice to any party and shall not alter or
diminish the liability of any party. Borrower reserves to the Lender the right at Lender’s
sole discretion to extend the date for commencement of instaliments of principal and
interest which extensions may aftect the interest pavable hereunder.

TOo6t Y L6
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Any notices. demands or other communications given pursuant to the terms hereof shall
be in writing and shall be delivered by personal service or sent by certified or registered
mail. return receipt requested. postage prepaid or by facsimile transmission with
confirmation of transmission. addressed to the party(ies) at the address(es) set forth below
or at such other address within the United States as either party shall have theretofore
designated in writing to the other. Any such notice, demand or other communication shall
be deemed ieceived on the date specified on the receipt. if delivered by personal service.
on the third basiness day after the date of mailing. if delivered by registered or
centified mail. aid - on the date of the confirmation of the facsimile transmission. if by
tacsimile transmission.

The terms of this Note shall begoverned by laws of the State of Illinois.

Every provision hereot is intended tO be severable. If any provision of this Note is
determined bv a court of competent jutisdiction to be illegal or invalid for any reason
whatsoever. such illegality or invalidity shall not affect the other provisions hereof. which
shail remain binding and entorceable.

This Note is executed by STANDARD BANK AND TRUST COMPANY, not
personally but as Trustee as aforesaid in the exercise of the pew<r and authority conferred
upon and vested in it as such Trustee. No personal liabihiv shall be asserted or
entorceable against the Trustee in respect to this Note or the mekiug. issue or transfer
hereof. all such liability. if any, being expressly waived by each take: and holder hereof.
Nothing herein contained shall modifs or discharge the personal liaoili'y expressly
assumed by any co-maker or guarantor of the obligations hereby secured. Fach-original
and successive holder of this Note accepts the same upon the express conditica that no
duty shall rest upon the Trustee to sequester the rents. issues and profits arising frora the
Mortgaged Premises. or the proceeds arising from the sale or other disposition thereof, but
that in case of default in the pavment of this Note or of any installment hereof. the sole
remedy of Lender with respect to the Trustee shall be by foreclosure of the Mortgage.

-0~ @:\‘;\‘ >
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BORROWER(S): TRUSTEE:
JOMM RAINBOW TERRACE STANDARD BANK AND TRUST COMPANY
PARTNERS, a limited partnership as Trustee as aforesaid and not personally

WALTER S. JOSLYN CONSTRUCTION
COMPAXY, General Partner

M 4
{/-c"ﬂ S ’/'

BY: __ . <% - . BY:
MARK S.JOSLYN, gC RETARY
T e I -xv'
Y L - A . c\c\
BY: AR 1TS: A
N S.
1ARK S.J {:ﬂ . &
. WJ__, A S
BY: AR N ) ATTEST:
MATTHEW SCOTT JOSLYN
,/
MOBROS, INC., General Partuer
e { At ——
. ‘{ ’ 0
ITE: - A, LY

v

. '\‘
BY: ARt ."w '_}7 { C\.j\.(,c\_
JOXCE A R£R, Generaf Partner

PROPERTY ADDRESS: 7763-67 SOUTH SHORE DRIVE, CHICAGO, IL. 62549

NOTICES TO: JOMM RAINBOW TERRACE PARTNERS Z
oo WALTER §. JOSLYN CONSTRUCTION COMPANY | '
Attn; MARK S. JOSLYN

9030 SOLTH HERMITAGE AVENUE, CHICAGO, 11. 60620

AND: CITY OF CHICAGO DEPARTMENT OF HOUSING
ATTN: COMMISSIONER

318 SOUTH MICHIGAN AVENUE, CHICAGO, IL 60604

-7- b
o

¢

od
D
">
o
Q
@
fd




UNOFFICIAL COPY




UNOFFICIAL COPY

EXHIBIT B
LEGAL DESCRIFTION

THE WESTERLY 100 FEET OF LOT 155 AND THE WESTERLY 100 FEET OF
THE SOUTH 1/2 OF LOTS 153 AND ALL RUNNING WEST OF A LINE

DRAWN THROUGH THE CENTER OF SAID LOTS AND RUNNING PARALLEL

WITH BOND AVENUE IN DIVISION | IN WESTFALL'S SUBDIVISION OF 208
ACRES ANL-BEING THE EAST 1/2 OF THE SOUTHWEST 1/4 AND THE

FRACTIONAL SOUTH EAST 1/4 OF SECTION 30, TOWNSHIP 38 NORTH.,

RANGE 15 EAST-OF, THE THIRD PRINCIPAL MERIDIAN. IN COOK COUNTY.
ILLINOIS.

PROPERTY COMMONLY KNOWN AS:
7763-67 S. SOUTH SHORZ DRIVE, CHICAGO, ILLINOIS 60649

PROPERTY TAX INDEX NUMBER.
21-30-413-015-0000

THIS DOCUMENT PREPARED BY AND AFTER RECORDING RE1URY TO:

COMMUNITY INVESTMENT CORPORATION
ATTN: SHERRY SHANNON

222 SOUTH RIVERSIDE PLAZA, SUITE 2200
CHICAGO. ILLINOIS 60606 - (312) 258-0070

~EXHIBIT B~
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