~

UNOFFICIAL COPY

RECORDATICN REQUESTED BY: 97447441

AmericanMidwest Bank and Trust
16500 Wesl Lake Streel
Meifrose Park, il 60160

; WHEN RECORDED MAILL T0: COTEIIED TREN TUIE BAAOEFT 43riTeld
AmerieanMidwes! Bank and Trust cemem s e .

1600 West Lake Streel - 3TeFL

Melrose Park, IL 60160 ) TTTe It T

—————————

7/

] FOR RECORDER'S USE ONLY
. Z¥

}
¥

This Mort dby: ~AmesicanMidwest Bank & Trust
Gage prepared by T i ake Sheet
Melrase Park, IL 60160

A »
5T2h Avenue 3t Lake SoT0t

Melose Park, 1L 60160

MORTGAGE

THIS MORTGAGE IS DATED fMAY 22, 1997, betweer. Kur? Heerwagen and Cami Heerwagen, his wife, as Joint
Tenants, whose address is 4142 Howard, Westem Spriios, Il 60558 (referred to below a8 "Granfor™); and
AmericanMidwest Bank and Trust, whose address is 1600 W7 s\ Lake Street, Melrose Park, Il 60160 {reterred
{0 below a8 "Lender”). . .

GRANT OF MORTGAGE. For valushle considerstion, Grantor mortyages, warrants, and conveys 1o Lender all
of Grantor's right, title, and irterest in and 1o the foliowing described sedt property, together with all existing oregy
subsequently erected or affixed buildings, improvements and fixtures, -dii‘easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (inclucing stock in utilities with ditch or
irrigation rights); and all ather rights, royatties, and profits refating to the real prepaty, including without timitation
all minerals. oil. gas. geothenal and similar matiers, located in Cook Countly, Sta'e of lllinois (the "Real
Property™):
THE NORTH 50 FEET OF LOT 7 iN BLOCK 16 IN FIELD PARK, A SUBIDIVISIOV i THE WEST 5/8 OF
THE WEST 1/2 OF SECTION 5, TOWNSHIP 38 NORTH, RANGE 12 EAST OF ThC “HIRD PRINCIPAL
MERIDIAN, AND PART OF THE SOUTHWEST 1/8 OF SECTION 32, TOWNSHIP 39 NORTH, RANGE 12
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or ils address is commonly known 88 4142 Howard, Western Springs, IL  60553. The Real
Property tax identification number is 18-05-118-020.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the Property and -
all Rents from the Propenty. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in --
the Personal Property and Rents. .

DEFINITIONS. The Ioliowing words shali have the foliowing meanings when used in this Montgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commerciat
Code. Al relerences to dollar amounts shall mean amounts in fawfut money of the United States of America.

Credit Agreement. The words "Credit Agreement” mean the revolving line of credit agreement dated May 22,
1997, between Lender and Grantor with a credit fimit of $75,000.00, together with all renewals of, extensions
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of, modifications of, refinancings of, consolidations of, and substinstions for the Credit Agreement, The imerest
rate under the Cradit Agreement i3 a variable ‘nlerest rale Dased upon an index. The index currently is
8.500% per annum. The interest rate 10 be applied 10 the outstanding account bafance shall be at a rate 1.000
percentage powts above the index. Under n3 circumstances shall the interest rate be more than the
MAXiMUm rate akiowed by applicable law.

Existing Indetisdngss. The words ~Existing Inlebtedness™ mean the indebtedness described below in the
Existing ndettedness section of this Mortgage.

Granlor. The word "Grantor” means Kurt Heervwiagen snd Carol Heerwagen. The Grantor is the mortgagor
under this Morigage.

Guarantor. The word "Guarantor” means and includes without limitation each and all of the guarantors,
sureties, &nd acrammodation parties in connection with the indebtedness.

improvements. e word “improvements® means and includes without limitation all existing and fsture
improvernants, buidings, structures, mobile homes affixed on the Real Propenty, facilities, additions,
replacements and atb s 2.onstruction on the Real Property.

indebladress. The word *I'«ichtedness’ means all principal and interest payable under the Credit Agreement
and any emounts expended or artvanced by Lender to discharge obligations of Grantor or expenses incurred
by Lender to enforce abligations ot Grantor under this Mortgage, together with interest on such amounis as
provided in this Morigage. Specii=4, without limilation, this Morigage secures s revolving line ot credit
and ghakk secure not only the amount miich Lender has presently advanced 1o Grantor under the Credit
Apresmert, bt siso sy futwre amuors which Lender may advance o Granior undsr the Credit
Agreemert within twenty (20) yesrs from ¢ dste of this Mortgage ta the same exient as if such future
sdvance wers made a8 of the date of the Jaccution of this Mortgage. The revalving line of credit
obligeles Lender bo make advances W Granicr 70 1Ing as Grandor complies with alt the terms of the
Credit Agreement and Reisted Documents. Such w*.axces may be rmade, repald, and remade om time
10 ime, subject 1o the limilation that the folal autstanciar balance owing #t sy one time, not including
finence charges on such bafance st & fed or variable e o sum ss provided In the Credit Agreement,
any lempormy overages, other charges, and any amounts eended or advanced as provided in this
paragraph, shall not exceed the Credit Limit a3 provided in the Cadt Agreemert. R is the intention of
Grandor and Lender that this Morigage secures the balance outstarirg under the Credit Agreement friom
time 10 time from 2ero up 1o the Credit Limit as pravided above and a1y infermediste balance. Al no time
shall the principsl amount of indeliedness secured by the Morigage, nrc including sums advanced to
profect the securily of the Mortgage, exceed the Credit Limit of $75,000.00

Lender. The word "lender® means Americanhlidwest Bank and Trust, its suicesss and assigns. The
Lender is the mongagee under this Morgage.

Mortgage. The word "Mortgage® means this Mortgage between Grantor and Lender, 2a4 intludes without
rnitation all assignments ang security interest prcvisions refating to the Personal Property aria Rents.
Personal Properly. The words “Personal Property” mean afl equipment, fixtures, and chier articles of
personal proparty now o hereafter owned Dy Granior, and now or hereafter anached or affixed to the Real
Propenty; together with al! acoessions, parts, and additions to, all replacements of, and all aubstitutions for, any
of such croperty: andd fogether with all proceeds (including without limitation al} insurance proceeds ang
refunds of premiums) from any sale or other dispcsition of the Property.

Property. The word “Property™ means coilectively the Reatl Property and the Personal Property.

Raal Property. The words "Real Propenty” mean the property, interests and rights described above in the
"Gram of Mortgage”™ section.

Pelsted Cocuments. The wonds "Related Documens™ mean and include without limitation alt promissory
notes, credit agrsements, loan agreements, environmental agreements, guaranties, securily agréements,
mortgages, deads of trust, and ail other instruments, agreements and documents, whether now or hevealer
exigting, exscuted in connection with the Indebtecness.
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Renls. The word "Rents” means all present and future rents, revenues, income, issues, royatties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST iN THE RENTS
AND PERSONAL PROPERYY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE (S INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING SYAUTORY UIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNTY
SECURED HEREBY. THIS MORTGAGE iS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mongage, Grantor shall pay to Lender aii
mund grngiss&cgéggpbv this Mortgage as they become due, and shall strictly perform alf of Grantor's obligations
"G

POSSESSION AND #2AINTENANCE OF THE PROPERTY.
the Property shall ke sovemed by the following provisions:

Posseceion and Uez. ) Uil A, Celault, G:amo: may .emain in possession and contrul ¢f and operate and
manage the Properiy 207 sollect the Rents from the Property.

to Maintain. Grariior shall maintain the Propenty in tenantable condition and prompt! orm all repairs,
repiacements, and mainten7are necessary 1o preserve its value. promptly pert o

Hazardous Subslances. Tre terms “harardous waste,® *hazardous substance *disposal” “release,” and
*threatened release,” as used ir ‘his Mortgage, shall have the same meanings as set %rzn in the
Comgprehensive Environmental Resjonse, Compensation, and Liability Act of 1980, as amended 42 USC.
Section 9601, et seq. ("CERCLA®), the superfund Amendments and Reauthorization Act of 1985, bub. L No.
99-439 "SARA®), he Hazardous Malunials Transpartation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation ar!d Recovery Act, 42 U.S.C. Section 6301, et seq.. of other applicable state or Federal faws,
sules, of regulations adopted pursuart to any ¢f the foregoing. The terms “hazardous waste” and *hazardous
substance™ shall also inClude, without limitaiisn. nefroleum and petraleun by-products or any fraction thereof
ang asbestos. Grantor represents and warrantt to Lender that: (a) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, dis; , felease or
threatened refease of any harardous waste or substance by anv person on, under, about or from the Pfapenlr.
{b} Grantor has no knowlecge oi, Or reason 10 believe: 1.3t there has been, except as previgusly disclosed 10
and acknowledged gg er v writing, () any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste 0 susstance on, under, abowt of from the Pr by
any prior owners or occupants of the Ptope'q or (i) any ariw.d or threatened (itigation or claims of any kind
by any person relating 1o such matters; and (c) Extept av rrevipusly disclosed 10 and acknowledged by
Lender in writing, () neither Grantor nor any tenant, comractcr, agert of other authorized user of the Property
shall use, generate, manufacture, store, treéat, dispose 0f, of relezse uny hazardous waste or substance on,
under, about or from the Property and (i) any such aclivity su2ll oe conducted in compliance with all
applicable federal, state, and focal Jaws, regulaticns and ordinances, ‘«cuding without fimitation those laws,
regulations, and ordinances described above. Granter authorizes Lender andd its agents to enter upon the
Property to make such inspections and tests, &t Grantor's expense, as Londer may deem appropriale 1o
determing complignce ot twe Property with this section of the Manggge Jay inspections oF tests made by
Lender shall be for Lender’s purposes only and shall not be construed to creld» any responsibility or tiability
on the part of Lender 1o Grantor or to any ather person. The representations and v.drranties comained herein
are based on _Grantor's due diligence n investigeting the Property for hazardous waste and hazardous
substances. Grantor hicredy (3) IEie3SES a0 waives any future claims against Lorder for indemnity of
contribution in the evem Grantor becomes liable for cleanup or other costs under ary such laws, and ()
agrees to indemnily and hold harmiess Lender against any and all claims, losses, uabilities, daergzéges
penalties, and expenses which Lender may directly or indirectly sustain or sutfer resulting ‘«om a Dr ol
this section of the Mongage or as a consequence of any use, generation, manufacture, ;:ora?e. disposal,
release or threatened refease occurring prior to Grantac’'s gwnership of inferest in the Property, whether o oot |
the same was or should have been known 1o Grantor. The provisions of this section of the Morigagesp’
including the obfigation to indemnily, shail survive the payment of the Indebledness and the satisfaction an J
reconveyance of the lien of this Morigage and shall not be affected by Lender’s acquisition of any interest in %
the Propesty, whether by foreclosure or otherwise. b

e

Nuisance, Waste. Granor shali not cause, conduct of permit any nuisance qor commit, permit, or suffer any <
stripping of or waste on or to the Praperty or any portion of the Property. Without fimiting the generality of the?

fwerpg. Grantor will not remove, of grant to any other party the right to remove, any Umber, mineralsis
{including oit and gas}), $0i', gravel or rock products without the prior written consent of By, D

Removal of Improvements. Grantor shall not demolish o remove any Improvements from the Real Property M
without the prior written consent of Lender. As a condition 10 the removal of any improvements. Lender ma
require Grantor 10 make amangemenis satisfactory to Lender to replace such Improvemenis w
Improvements of at teast equal value.

Lender's Right to Enter. Lender and its agents and representatives may enter upon the Real Pr at all
reasonable Imes 10 attend 1o Lender's interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compiisnce with Governmental Requirements. Grantor shail promptly comply with ali laws, ordinances, and
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requiations, now or hereatter in effact, of all governmental authorities applicable to the use or occupancy gf the
mw. Grantor mayw in good fg{th awy 2?“1" la?;:h ordmancei orhregula%;:%% {% withhold {_:omg!ian%e
proceeding, including | iata 3, 50 iong as Grantor has notifi nder in writing prior 1o
e e e S0, e e e e g o
\ e 0 security ‘ N isfactory to \

or may "2‘:!" equat ‘ y ory
% Profect. Grantor agrees neither to ahandon nor feave unattended Me Properly. Grantor shall do all
A1, in 000N 10 ﬂ%ﬁ acts set forth ebove in this secLon, which from the character and use of the

Property are reasonably necessary 10 protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due ang payadie ar
sums sacurod by tivs Mortgage upon the sale or transter, withaut the Lender’s prior written consent, of all o any
part of the Feal Property, or sty interest in the Real Property. A "sale or transfer® means the conveyance ot Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary, whetha' by outright sale, deed, installment sale contract. land contract, contract for deed, Jeasehaid
iterent with & term oreater than three (3} years, lease-option contract, of by sale, assignment, or transfer of any
beneficiai intevest iti 0« 12 any land trust holding tiff2 to the Real Property, or by any other method ot conveyance
of Real Property interes®. If-any Grantor is a corporation, partnership or limited liabitiy company, transter aisg
includes any change in owr.0t3hip of more than twety-five percent (25%) of the voting stock, partmership interests
or Kmeted fiadility company imtarets, as the case may be, of Grantor. However, this option shall not be exercisad
by Lender if such exergise is pLotitited by federal iaw or Dy Winois 1aw,

Lm AND LIENS. Tne following provisions refaiing o the taxes and liens on the Property are a part of this
fament, Sttt sl oy shen 4 0 s i oSy v, ot s, s
and shall pay when due all claims for vorc done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Prope:ty tize of all liens having priority aver or equal to the iMerest of
Lendes Lnder this Morgage, except Tor the w2.-of taxes and assessmens not due, except for the Existing
Indebieciress referred 10 Delow, and except as o henzise provided in the following paragraph.

w Ta Contest. Grantor may withhokd payment of any tax, assessment, or claim in connection with a good
1 i3t Owvir the obliGation 10 pay, 30 ong as Lenvier's interest in the Property is nat m&dm it atien
arises O¢ Is fied as a resut of nonpayment, Grantor siw'i within fifteen (15) days after the lien arises o, if a
hen i3 filod, within fifteen (15) days aher Grantor has noticz 21 the fling, seCure the discharge of the lien, orit
requested by Lender, deposit with Lender cash or a sufficiont corporate surely bond of other security
Lender in 2 amount sufficient to discharge the ien Dlus any CoRS and anomeys’ fees or other

charges that could accrue a3 a result of & foreziosure or saic i er.the lien. In any contest, Grantor shall
Raett and Lenger and shall sausty any adverse judgment Jelure enforcement against the Property.
Grantor shail name Lender as an additional obligee under any-siiety bond fumished in the contest

Evidence of Payment. Grantor shafl upon demand furnish to Lender satisiaciory evidence of payment gf the
taxes O assesaments and shall authorize the appropriate governmental officia tc defiver to Lender at any time
& written statement of the taxes and assessments against the Property.

Nolice of Construction. Grantor shall notify Lender at feast fifteen (15§ days before an! work is commenced,
any services ars furmished, or any materials are supplied 10 the Property, if any meci'ani.'s lien, materaimen's
ken, or other fien could be asserted on ancgunt 3! the wark, services, of materials a2 e cost exceeds
$10,000.00. Grantor will upon request of Lender furnish (0 Lender advance assurances o2%sfactory to Lendes
that Gramor can and wifl pay the cost ¢t such improvements. :

ammnw DAMAGE MSURANCE. The following orovisions relating to insuring the Property are 2 pant of this

Malnlenance of insurance. Grantor shali rocure and maimtain policies of fire insurance with standard
extended ma% endorsements on a replacement dasis for the full insurable value covering all
morovements on ihe Real Property in an amount sulficient to aveid application of any coinsurance clause, ang
ih 2 standard mortgagee clause in favor of Lender, Policies shall be written by such insurance companies
in such form as may ba reasonably acceptadie to Lender. Grantor shall defliver 1o Lender centificates of
CoveraQe from sach nsixer containing a stipulation that coverage will not be canceiled or diminished without a
minimum of 1en (10) days’ prior written notice t» Lender and not comaining any disclaimer af the insurer's
hability for fasure to give such notice. Each insurance policy aiso shall include an endorsement providing that
coverage int favor of will not be wxmed_m any way Dy any act, omission or default of Grantor of any
other person.  Should the Real Pr. any time become (ocated in an area designated by the Director of
the Federal Emer Management Agency 23 a special flood hazard area, Grantor agrees to obtain and
ot e e R Pt oS e o Do fan i o G i el
‘ { ‘ 1 M, Or &5 otherwise requir \ 0 maintain
SUCh instrance for tha tarm of the loan. & Y

Apphcation of Proceeds. Grantor shal! v notity Lender of any loss or damage to the Propenty if the
esimated cost of repair or replacement expgmiﬁoogw Lender m%y make prpo?g?«m it Grantor fails to
do 80 within ﬁ&mﬁ)wdays of the casuaity. Whether or not Lender’s security 1$ impaired, Lender may, at its

vy,
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election, apply the proceeds ta the reduction of the indebtedness, payment of any lien affecting the Property,
or the resioration and repair ¢f the Propernty, if Lender elects to apply the proceeds to restoration and repair,
Grantor ghall repair or replace the damaged or destroyed improvements in a manner satisfactory to Lender.
Lender shall, upon satisfactory proot of such expenditure, pad\ém reimburse Grantor from the proceeds for the
reasonable cost of repair or restoration if Grantor is not in default hereunder. Any proceeds which have not
been disbursed within 180 days after their receipt and which Lender has not committed to the ror
restoration of the Property shail be used first to pay any amount owing to Lender undey this Mgg}zage. hen to
?repa accrued interest and the remainder, it any, shall be ied to the principal balance of the
nﬂd e:éne&. if Lender holds any proceeds after payment in full of the Indebtexiness, such proceeds shafi be
paid to Grantor.

Unexpired insurance &t Sele. Any unexpired insurance shall inure 10 the beneft of, ang pass 10, the
proiasRs &'rheniirpssy 6Pueed, v i MOTaR0S: &AMk heny.

Compliance with indebtedness. During the period in which any Existing Indebtedness described
below is in effecy, corggrance with the insyrance provisions comained in the instrument evidencing such
Existing indebtedness shall constitute compliance with the insurance fnyxsrgns undes this Mortgage, 1o the
exient complianse with the tarms of this Mortgage would coastitute a duplication of insurance requirement. it
any proceeds o the insufance become payable on foss. the provisions in this Mongage for divisicn of
?locee‘%% ﬁ’-ﬂ arplv only 1o that pontion of the proceeds not payablie to the holder of the Existing

EXPENDITURES 8Y LEMUF'S  If Grantor fails 10 comply with any provision of this Mortgage, inciuding any
obligation to maintain Existing i~debledness in good standing as required below, or if any action %reg(ocee@m%:s
commenced that would materally 2lect Lender's interests in the Property, Lendes on Grantor's behalf may, oul
shall not be requited 10, [ake a1y artion that Lender deems appropriate. Any amount that Lender expends in so
¢oing will bear interest at the rate p.gvided for in the Credit Agreement from the date incurred or paid by Lender to
the date of rege nt l;y Grantor. Al suih expenses, al Lender’s option, will ag te payable on gemand, {b)be
added to the balance of the credit fine &’ e apportioned among and be payable with any instaliment payments
to due during either (i) the term of ary cpplicable insurance policy or” (1) the remalning term of the Credit
Agreement, or ’ﬁc) be treated as a balloon pay.nent which will be due and payable at the Uredit Agreement’s
maturity. This Mongage also will secure payavin: of these amounts. The rights provided for in this paragraph
shall be in addition to any other rights or any remmzdios to which Lender may be entitied on account of the defaul.
Qnyhr»uc!p acnonig Le”?,i’g shzll not be construed as ¢uring the default 50 2s 10 bar Lender from any remedy that
otherwise would have

:ﬁamm; DEFENSE OF TTTLE. The folicwing provicio s roteting tn ownershin of the Property are a part of this
ortgage.

Tile. Gramtor warramis that, {a) Grantor holds good anu (ndrketable titte of record to the Property in fee
simpile, tree and clear of a'l liens and encumbrances ather tivan *hase set forth in the Real Pro descniption
or in the Existing Indebtedness section below or in any title ISt 2nce policy, tile repon, or final title opinion
issued in favor of, and accepied by, Lender in connection with (n's Morigage, 2nd (b} Grantor has the full
right, power, and authority {o execute and deliver this Mortgage 1o f.cider.

Defense of Tille. Subject to the exceplion in the para above, Cramtor warrants and will forever defend
the title 10 the Property against the fawful claims of all persons. In (he event any action or proceeding is
commenced that questions Grantor's titie or the interest of Lender under t'vs Mortgage, Grantor shail defend
the action at Grantor's expense. Grantor may be the nominal party in such r«oceeding, but Lender shall be
entitied 1o panicipate in the proceeding and to be represented in the ptoceedf:'.;, ov counsel of Lender's own
choice, and Grantor will deliver, or cause 1o be delivered, 10 Lender such instruineris as Lender may request
trom time £o time to permit such participation.

Compliance With § ews. Grantar warrents thet the 7 ronenty and Grantor's uao of the ~roenty complies with
ail existing applicable lans, md‘mancwf and regulations of g?:vemmema! authorities.

EXISYING INDEBTEDNESS. The following provisions conceming existing indedtedness  tthe “Existing
indebtedness”) are a pant ¢f “his Morgage.

Exisling Lien. The lien of this Mortgage securing the indebtedness may be secondary and nizrior {0 an
existing lien, Grantor expressly covenants and agrees to pay, or see o the payment of, the Bxisting
Indetiedness and to prevent any default on such indebtedness, any defaut under the instruments evigencing
such indebtedness, or any default under any security documents for such indebtedness. ©

No Modification. Grantor shall not enter into any agreement with the hoider of any mortgage, deed of trust, o a3 1
other security agreement which has priority over this Mon Ee %v whigh that asg:eemem is modified, amended;

extended, or renewed vithout the prior written consent 61 Lender. Grantor shail neither request nor accept -
any future advances under any such security agreement without the prior wriften consent of Lender. -

CONDEMNATION. The following provisions relating to condemnation of the Property are a pan of this Morgage.

lpgliuﬁon of Net Proceeds. if ali or any pan of the Property is condemned by eminent domain proceedings
of by any gxoceedmg ¢r purchase in fieu of condemnation, Lender may a1 #ts election require that all or any
on of the net proc2eds of the award be applied 1o the indebledness or the repair or restoration of the
operty.  The net proceeds of the award shali mean the award afier payment of &} reasonable costs,
expenses, and attomeys’ fees incurred by Lender in connection with the condemnation,

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary 1o defend the action and obtain the award.
Grantor may be the rominal party in such groceeding. but Lender shall be entitled to participate in the

-
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proceeding and to be represented in the proceeding Dy counse! of its own cheice, and Grantor will celiver or
Cause 1o De deiivered 10 Lender such wstruments as may De requested by it from time 10 time: 10 permit such

MPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The folfowing provisions
relating to Qovernmental taxes, fees and charges are a part of this Mortgage: )
Current Taxes, Fees and cnw Upon m‘n‘xest by Lender, Grantor shalt execute such documents in
addition 1o tes mm and take whatever ather actien is requested by Lender to perfact and continye
m s e On the edP_r 'd'%mpgf shtaﬂ rewrmm Lre‘gdt%r ;fo,a gg taxgs., g& gdeggzb% %ga?w._tggem&
wilh ail expenses incumred in recording, perfecting or continuing thi age, including without kmitation
taxes, 12e8, documentary stamps, and other ch;rgges for recording or regisx%?&gn this Monigage.
Tanes. The foliowing shall constitute taxes (a0 which (his section agplies: (a) a specific tax upon this type of
m upon alf or any part of the Indebtedness secured by this Mongaege: k) a specific tax on Grantor
: o 13 Mhmm},or required 10 daduct from payments on the lndebtedness secured by this of
Mortgace: (€} a tax on this type of Montgag? chargeable against the Lender or the holer of the Crextif
W and. {d} a specific tax on al of any portion of the indebledness or on payments of principdl and
. mace %y \wantor.
Subsequent Tawa §f any tax to which this Section applies is enacled subsequent to tha date of this
Mortgags, this eve.t shall Save the same efect as an Event of Default (a3 defined Delow), and Lender may
sxeccise any or a1 . avaifable remedies for an Event of Defauit a3 provided below uiiess Grantor either
‘a_) pays the tax bela & hecomes delinquent, o {b) contests the 1ax as gmwded above in the Taxes and
. Lﬁm Ma deposits with Lender cash or a sufficient corporate surety bond or other secunly satislactory
(s} e
SECURITY AGREEMENT; FINAWY:G STATEMENYS. The following provisipns refating ta this Monigage as a
security agreement are a part Of 1nis Motgage.
: Am'm This instrumier shall conslitute a security agreement to the extent any of the Property
constitutes Rxtures or other personal ;Swgm , aivd Lender shall have all of the rights of 3 sec{md pasty under
the Unifom Commercial Code as amenued izom time 1a time.
Securily interesl. Upon request by Lendr. Grantor shalt execu’e financing statements and take whatever
oiher acton is requestact by Lender to perfact 2nd continue Lender's seCurity interest in the Rents ang
Personal Pr . in agdition 10 fecording fiis «tor1gage in the real property records, Lender may, at any
time and withowt Rurther authorization from Grantzr, file axecuted counterparnts, copres of reproductions of this
Morigage as a Snancing statement. Grantor shal re/mbyrse Lender for all expenses incurred in perfacting or
7S B o o (6 Aot s Condes 31 HavS | s 8 LonES i BT
: ‘ ndet 370 make it avalable within three
aftor receint of written demandt from Lender. ws
Addresses.  The mailing agdresses of Grantor (debigr) and Leaer {secured panty), from which information
concermeng the securily irlerest granted by this Morgage may he obtained (each as required by the Uniform
Commercial Code), are as stated on the first page of this Mortgaae.
FURTHER ASSURANCES; ATTORNEY-IN-FACT. The foliowing provisiing reiating to further assurances and
aftorey-in-1act are @ part of this Mortgage. J
Further Assurances. Al any time, and from time to time, upon request of Lender, Grantor will make, execute
ad delwersy Or will cause 10 '%e bﬁ:& axeaﬂggd or dﬁ;‘,“;"m' to Le%%%r gl! ._& 'Lender%eggng. sgcag m
requested Dy Lender, cause Hed, tecarded, refiled, or rerecorded, . {48 May be, at 3
and in such’otfices and places a3 Lender may deem appropriate, any and all such nga?g;es, deeds of frust,
Secuity deeds, securty M?'wnem;. financing statements, continuation statemevics, ‘mstruments of funther
: certificales, ather deouments 28 may, in the sole opinion of Lender, b&n‘ec 2s83ry of desrable
in order to effactuate, complete, perfect, continue, or preserve (3) the obiigaticns of Guamue. eoder the Gredit
thig Mortgage, and the Reiated Documants, and (D) he liens and security infecers created by this
on the Pr , whether now owned or hereafter acquired by Grantor. Uniess proiuied by law or
fo ihe Contrary by Lender in writing, Grantor shall reimburse Lender for al} cOSIS 37< expenses
connection with the matters referred to in s paragraph.

ncurrad in
act H Grantor fails 10 do any of the things referred to in the gracedin a . Lender ma
5 BT o b0yt o el ol o A S, (SO e e
‘ as o ey—-in=-fact ! making, executing, delivering,
‘ %\9 going 2l other things as miay be necessaxy%r‘ gesirable, in L%nner’s wg opinion, fo

L

3

L
X

accompiish the matters referred to in the preceding paragraph

PERFORMANCE. ! Grantor pays all the indebtadness when due, terminates the Cradit line accour, ang
the obligations »Eroo_ed upon Grantor under this Mortgage, Lender shall execute and

80 - or & suitable sausfaction of this Mogam and suitable statements of termination of any fin
ment on file evidencing Lender's security interest in the Rents ang the Personal Property. Grantor will pay, i
m by apphcable law, any reasonable lerminatisn fee as determined Dy Lencer from time to time.  If,
md’m is made by Grantor, whether volurttaily or otherwise. or hg{ quarantor or by any third pasty, on
the & . and ¢ er Lender is forcad to remit the amount Of thal payment (3) to Grantor’s trustee in
banirup(Cy of tO any similar under any federal ¢r state bankruptcy law or (aw for the relief of debtors, ()
by reason of any ea gr grder of any cour: or administrative body having jurisdiction over Lender o¢
any of Lender's propérty, of () % reason of anmememem of com%mm;se of any claim made by Lender with any
clamant (imcluding wthout hm:  Gramor), the ingedtedness shall be considerad unpaid for the purpose of
enforcement of this Mortgage and this Mortgage shall continue 1o be effective or shall be reinstated, as e case

i
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may be, notwithstanding any canceliation of this Mot or of any note or other instrument of a;geemem

_ evidenting the mdebfedgessyand the Property will comin%?z_gﬁw secure the amoun repaid or secovered to the same

extert as if thal amount never had been originally received by Lender, and Grantor shali be hound Dy any
judgment, decree, onder, settiement or compromise relating 1o the Indebtedness or to this Montgage.

DEFAULY. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default™)
under this Mort . {a) Granto” commits fraud or makes a material misrepresentation at any time in connecbon
with the credit ine account. This can include, for example, a false statement about Gramor's income, assets,
liabilities, or any cther aspects of Grantor’s financial condition. () Grantor does not meet the (aegarmem terms of
the credit ine agccount. {%‘Gramm‘s_actm or inaction adversely affects the coiizteral for the credit line account of
Lender's rights i the colfateral. This can include, for example, failure to maintain required insurance, waste or
destructive use of the dwelling, failure 1o pay taxes, death of all persons liable on the accoum, transter of title of
sale of the dwelling, creation Of & lien on the dwelling without Lender's permission, foreciosure ty the holder of
another lien, or the use of tunds or the dwelling for prohibited purpose

RIGHTS AND REMEDIES ON DEFAULY. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at #is option, may exercise any one or more of the foliowing rights and remedies, in addition to any other
rights or remedies provided by ‘aw:

Accelersle indeticumess. Lender shall have the right at its option without notice to Grantor to declare the
egé;rg éamg%gdnw: immediately due and payable, inciuding any prepayment penalty which Grantor would be
fequir Nav.

UCC Remedies. With.cespect to ali or any part of the Personal Pr , Lender shall have all the rights and
remedies of a secured pany under the Uni ogé Cemmercial Code. openy

Colect Rents. Lender shall nzer the right, without natice to Grantor, 0 take pos5ession of the Property and
collect the Rents, including amurrts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against tha InGenledn=ss. in funtherance of this ri?ht. Lender may require any tenant or other
user of the Pr%oe 10 make paym:ns <! rent or use fees directly 1o Lender. 1f the Renmts are collected by
Lender, then or irrevocably designates Lender as Grantor's attamey-~in-fact 10 endorse instruments
received in payment thereof in the namy o) Grantor and o negotiate the same and collect the proceeds.
Payments by tenants or other users 10 Lender in response to Lender's demand shall satisty the obligations for
which the payments are made, whether 017aQ, any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph eitiie; o7 persan, by agent, or through a receiver.

Morigapee in Possession. Lender shall have the i gt 10 be placed as mortgagee in possession or to have a
receiver appointed 1o take possession of all or any part 27 the Property, with 1he power (o protect and preserve
the Froperty, i0 operate the Propeﬂé; preceding foreciosure of sale, and 1o collect the Rents fram the Property
and apply the proceeds, over and above ihe cost «i Zin receivership, a%ams! the indebledness. The
marigagee in ?ossessan or receiver may serve withow Load if permitted by law. Lender's right to the
appointment ot a receiver shall exist whether or not the upparent value of the Property exceeds the
ltgc gp:g!n%s by a substantial amoum. Employment by Lender shalt not disqualily & person from serving as a

;’,:‘é”é,‘f Foreciosure, Lender may obtain a judicial decree forecicuing Grantor's interest ‘n alf or any parn of

Deficlency Judgment §f permitted by applicable law, Lender may coinn.a judgment for any deficiency
remaining in the indebtadness due to Lender afer application of all amoumt eceiveq from the exercise of the
rights provided in this section.

Qther Remedies. ierder shalt have all other rights and remedies provided in/ thi= Montgage of the Credit
Agreement or available at {aw or in equity. .

Sale of the Property. To the extent pormitted by pplizebla low, Cranior dkreLy waives any and all qght ta

tiave the propeny marshalled. In exercising 118 rights and remedies, Lender shall be frev 1o £2ii all or any pan i
of the Propesty together or separately, in one sale or by separate sales. Lender shall be euit'od to bid at any

public gale on all or ary portion of the Property.

Notice of Sale, Lender shall give Grantor reasonable notice of the time and place of any putlic saie of the

Personal Property or of the time after which an{ private sale or other intended gisposition of e Personal

;reo%ny i$ ép be mace. Reasonable nctice shall mean notice given a1 least ten (10} days before the time of
g or disposition.

Walver; Election of Remedies. A waiver by z;ng‘pany ot a breach of a provision of this Mortgage shall nat ©
consitute a waiver of or prejudice the party's rights otherwise to demand strict com?!:ance with that provision «J
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other o,
remedy, and an election 10 make expenditures or take action 1o perform an obligation of Grantor under this o
Mortgage after failure of Grantor to perform shall not affect Lender's right 10 deciare a Celault and exercise ity 7~
semedies under this Mortgage. o

+ I . : as WY
Attorneys’ Fees; Expenses. If Lender instittes any Suit or action to enforce any of the terms of this
Montgage, Lender shall be entitled to recover Such su%n as the court may adudge reasonable as atiomeys’ -
fees a1 trial and on any appeal, Whether or not any court action is invoived, all reasonable expenses incurred P&
by Lender that in Lender's opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shalf become a part of the Indebtedness payabie On demand and shall bear interest
from the date of expenditure uniil fe?ax_:! a1 the rate provided for in the Credit Agreement. Expeases £overed
by this paragraph include, without limitation, however subject to any fimits under applicable iaw, Lender's
aftomeys’ fees and Lender's legal expenses whether or not there is a fawsuit, including antormeys' fees for
bankruptey proceecings (including efforts 1o modify or vacale any automatic stay of injunction), appeals and

"—'——
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any avicipated -udgmen collection. senvices, the cost of searching records, obtaining titie reports
(mgkﬂﬁ wmo;'m wpmsa surveyors' reponts, and appraisal lees, a?\d fitle insurance, %o the extent
by applicable law. Grantor also will pay any court Costs, in adgition 0 all other sums provided By

NOTICES YO GRANTOR AND OTHER PARTIES. Any notice under this Monigage, including without limitation atty
T O ot G e ot Tl L e 3%
: whe onally recognized gvermight courier, O, if mailed,
shal be dwmmve when deposited in the Uared States mai &?st class, cenified or registered mail, postage
%_M directed o the addresses stown near the beginning of this Mortgage. Any parly may cnantge its address
natices under this Mortgage by giving formal weitten natice 1o the other parties, specitying that the purpese of
nonce is 10 change 1a Darty's address. Al codies of nigtices of foreciosure from the Reider of any lien which
has priorty over this shall pe sent ta Lender's address. as shown neas the beginning qf this Mongage,

For notice purposes, Grantor agrees 10 keep Lender informed at ail times of Grantor's current address.

MISCELLANEQUS PROVISIONS, The foliowing mitcellaneous provisions are a part of this Morigage:
Amsndments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
sement of v parties as to tie matters set “orth in this Mortgage. No alteration of or amendmert {o this
shalt oy Alective unless given in ‘writing and signed by the pasly or panies sought 10 be charged o

bound by the akermuon or amendment.

Applicsbie Law. This aigage has been Geiivered (o Lender and accepted by Lender in the Siste of
Mincis. This Morigege 7.9Y be governed by and construed in accordance with the laws. of the State of

Winols.
Caplion Mesdings. Caption hesfings in this MCrigage are for convenience purpases only and are nt 1o be
used 10 interpret or define the mavis'gf:'sﬂs of this Magggege.

m;rv. There shall be no merger of 7.2 interest ¢r estate created by s Maortgage with any otnet interest or
estale in the Property at any ngne "imsa"r; o tor (he benefit of Lender in ang é!épacity. Jimem the written
consent of Lender,

Multiple Parties. All abligations of Grantor unser this Mortgage shall be joint and several, and all references
to Grantor shall mean each and every Granta. This mnggns that each of the persons signing Delow is
r for sl obligations in this Mortgage.

Severadilily. It 2 count of competent jwrisdictioir firds any provision of this Mortgage to be invalid or
Maa%b as 0 any cﬁr‘m o circurnstant, Sich ﬁnging shait not rendes that provision invaid of
unenirceadie 28 10 any persans or ciecurnitances -~ f feasible, any such offending gfmm shall be
Geamad to be modified 10 be within the limits of enforceatiu’y o validity, nowever, it the offending provision
cannat be $0 modied, # shall be stricken ang & ther provisiuns of this Mongage in 3l other respects shail
remain vaiic and eniorceable. : y

Successdis and Aseigns. Subject 10 the limitations stated in this tiortgage on transfer of Grantor's interest,
this Mortgape shall be binding upon and inure to the benefit of the parties, their successors and assigns. |If
ownership of the Property becomes vested in a person other than Graror, Lender, without netice 10 Grantor,
may deal with Grantor's suCcessors with refererice to this Mongage and the Indebledness by way of
;o:bmmce or extension withou! refeasing Gramor from the obligations of t"is Morigage cr liability under the
Time Is of the Essence. Time is of the essence in the performance of this Mortg: ge.

Walver of Homeslead Emv‘n-o n.  Grantor hereby releases and waives &l r'ghs and Genefits of the
homestead exermption laws of the State of Hiinois a5 70 all Indebtedness secured by this Maiqage.

Waivers and Consents. Lender shall not be deemed to have waived an{ rigts unider thie 240:2qage (or under

the Related Documents) unfess such waiver i in wiiting and signed b& ender. No delay ¢ .mission gn the

of Lender iy exercrsi ‘m& g?m shall e s 3 waiver of such right or any other righi A wajver dy

of @ provision of fhis M 1ﬁge shall not constitute 8 waiver of or grejudice the parny's (gt othenwise

strict : with provision or any oiher pravision. Na prior waiver by Lenier, nor any

of deafing between Lender and Grantor, shall constitute a waiver of any of Lender's righs or any ot

] A8 to any future transactions. Whenever consent by Lendér is required in this Mortgage,

ymmmch conseat by Lender in any instanze shall not constitute continuing cansent 1o subsagquent
@ Such congent i$ required.
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF TH!S MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR: 4

X
Ku
X
Carol Heerwapnn
INDIVIDUAL ACKNOWLEDGMENT
STATE OF _JIyh. s _ j
}ss

COUNTYOF [ "~.,, - )

On this day before me, the undersigned Notarv Public, personally appeared Kurt Heerwagen and Caro)
Heerwagen, 10 me known to be the individuals descrided in

and who executed the Mortgage, and acknowledged
tha they signed the Mortgage as th
mentianed.
Given under my hand and official seat this __ 2 <> day of _";_-;;L-, , 195 7.
37_3.4,{1 : T.gﬁ._ Residing 8~ Anwe v, Juiiss Btese

Notary Publicin and for the Stateof T /fa, o

My commission expires 12/0 fad

e
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JEFF A, TEACUE
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