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DECLARATION OF RESTRICTIONS
CONCERNING OCCUPANCY AND RESALE

This Declaration of Restrictions Concerning Occupancy and Resale (this "Declaration”)

is hereby atlached to and mmade a part of thal certain Deed dated __{eeall G, 14T
. namirg the Pilsen Joint Venture, an lllinois Joint Venture, as grantor

(“Grantor'}, and e« (L Mg Sudoeddo . as grantee ("Graniea"), a

b

d
concerning that certain single family residence commonly known &s [l &) ('}("ui!d &
_ Chicago, Minois (the "Property"). The provisions contained in this
Declaratior are subject to the rights of the City of Chicago with respect to the
Property, as avidenced by the Coveriant of Residency, and the Mortgage, Security
and Recaptura Agreement, executed by Grantee in favor of the City of Chicago.

WITNESSETH:

WHEREAS, the housing uriit which is a part of the Properly was constructed by the
Grantor pursuant to the City+3t Chicago New Homes for Chicago Program (lhe
"Program"), the purpose of which Program is, in part, lo provide affordable, quality,
singte-family housing to moderate income families in the City of Chicago, and

WHEREAS, In connection with the Prograpx-and in accordance with the terms of a
certain Redevelopment Agreement belween Grantor and the City of Chicago dated as
of Septamber 27, 1991, Grantor's cost of acquiring the land and constructing the
improvements thereon, which collectively compriee the Property, was partially
subsidized by public funds and waivers of cartain City of Chicago fees and deposits
made available to Grantor through the Program, anu

WHEREAS, Grantes has directly benefitted from the publicuhds made available to
Grantor, at no cost, through the Program, because Grantor hag; tharefore, been ahle
to sell the Property to Grantee for a price which is significantly belaw its fair market
value, thereby furthering the purposes of the Program; and

WHEREAS, Grantee has received an additional benefit in the form of government
subsidizad below market morigage financing that has enabled Grantee to puranase
the Property from Grantor; and

WHEREAS, The Rasurrection Project, an llinois not-for-profit corporation and a
member of Grantor ("TRP"), has individually assisted with obtaining the above-
mentioned public funds and below markel morlgage financing, and has otherwiss
provided services to, and has assisted Grantee at no cost to Grantes, including the
obtaining of services for Grantee from third parties, all to make it possible for Grentee
to purchase the Property from Grantor at & price which is significantly below its fair
markel value, and
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WHEREAS, the abjactives the Program was designed to accomplish would not be
achioved If Grantee or somaane of Granlae's income lavel wera nol occupying the
Property as his or her primary residence.

NOW, THEREFORE, to accomplish and further the purpose of the Program which 1$

in par to make affordable, quality housing available to moderate income families such
as Grantee in Ihe Pilsen neighborhood of the City of Chicago, and in consideralion of
the below market price of the Property paid by Grantee, the below marks! financing
that has been mace available to Grantee to purchase the Properly and other benefits
received by Grantes pursuant 1o the Program, Grantor hereby declares as follows:

Sactica 1. Restrictions on Resals,

1.1 By uccenling delivery of the deed of which Lhis Declaration is a part,
Grantre acknowleaces that Grantee intends to occupy the Property as Granlee's
principal personal recicence for a period of six (6) ysars following the date of the
racording of this Declaration (the "Occupation Perind").

1.2 if Grantee desires 10 sall the Property at any time during the Occupation
Period, then, as a condition precet’et to Grantee's right to sell the Property during
such period, Grantee shall, prior 6. mrking any effort to market or sell the Property,
give written notice of such desire (lhe"Grantee Notice") to TRP at its place of address
nated in Section 5.7 below by United States Registered or Certified Mail, Return
Receipt Requasted, proper postage prepaid.- The Grantee Nolice shall set forth
Grantee's name, the address of the Properly a4 shal) stale Grantee's desire to sall
the Property.

1.3 (a} Upon TRP's receipt of the Grantee Notica, 95 receipt of such notice is
determined pursuant {0 Section 5.7 below, both TRP ana Crantee may attempt to
lacate a polential buyer (a "Prospective Buyer") who is ready and willing to purchase
the Property at & price that is no greater than the "Resale Price” ‘as defined in Seclion
3 helow) and who is willing to have TRP examine a true and compleie copy of such
Prospective Buyear's Uniled Slates or other appiicable country's feder2! income tax
returns for the two calendar years immediately preceding the then curren’ calendar
year, including W-2 or similar forms and such other data attached or relaiez {0 the
said tax returns as may be reasonably requested by TRP (collectively, the "Tax
Returns'), to determine whether such Prospective Buyer satisfies the "Eligibility
Requiraments of the New Homes Program" (as defined in Section 4 below)

(b) (i) Upon identification of a Prospeclive Buyer by either Grantes or TRP, the
party identifying the Prospective Buyer (Grantee or TRP, as applicable) shall cause
Ihe Prospaclive Buyer to execule a "Resale Contracl” (as defined below in this
subparagraph (b)) and send a copy of its Tax Returns and the signed Resala
Contract by United States Registerad or Certified Mail, Return Receipt Requested,
proper postage prepaid, to TRP at its address specified in Section 5.7 below. Under
no circumstances shall personal delivery, or delivery by any olher means, satisty the
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requitament of this_provision If TRP shall receive a signed Resale Contract and Tax
Rsturns from morae than one Praspective Buyer, then TRP shall compile a list of ali
such Prospective Buyers and shall maintain such list in chronological order according
to the postmarks on the various envelopes received by TRP containing the signed
Rasale Contracts and Tax Relurns {the "Prospeclive Buyer List"). In the avent that
two or more Prospeclive Buyers appear on the Praspaclive Buyer List as of the same
date by virtue of the postmarks on the anveiopes in which the applicable Resale
Contract and Tax Returns were sent, then TRP shall hold a drawing, in @ manner
chosen by TRP in its sole discration, {o determine the order of the nameas of such
Prospeciive Buyars on the Prospaclive Buyaer list.

(ii) Ferpurposes of this Declaration, the term "Resale Contract” means a real
ostate purchasaz.and sales agreement substantially in the form and substance of the
agreement allached hersto and made a part hereof as Exhibit A, providing for the sale
of the Property, tugainar with not less than ail of the personal property which was
originally purchased v Grantes pursuant to the Program, lo the Prospeclive Buyer.
The Resale Contract shallexprassly provide, among other things, that the Resale
Contract Is subject to the terms and provisions of this Declaration, that the Prospective
Buyer's obligalions thereunder aru coritingent upan it being found or deemed by
operation of this Declaration to ba An “Eligible Buyer" (as defined in Section 1.4(b)
below) pursuant to this Section 1, thatihe Resale Conlract may nol be assigned by
either party and that it shall not be binding-on, nor inure to the benefit of, a
Prospaclive Buyer's heirs, successors, e ecutors, legal administrators or
reprasentatives. In addition, the Resale Cont:rct shall include, if at all, a finance
contingency clause for a fixed or adjustable rats rortgage loan having an amortization
pariod of not maore than thirty (30) years and interesi rate and closing points provisions
which are substantially in accordance with the interast rale and closing points
provisions then baing charged by institutional lenders for similar unsubsidized
morigage loans on property located in areas with real estala values generally similar
to the real estate values In the Plisen neighborhood of Chicage:

1.4 (&) Upon receip! of a signed Resale Contract and accomprinying Tax
Returns (which TRP shall review in the aorder in which they are receivar .as set forth
on the Prospoctive Buyer List prepared in accordance with Seclion 1.3(k)(!; abova),
TRP shall have a filteen (15) day period (the “TRP" Raview Period") withinwnich to
review greater than the "Resale Price" (as defined at Seclion 3 below) and that the
Resale Conltracl s otherwise in conformity with Section 1.3 above, and (il) the Tax
Returns fo defermine whether the Prospective Buyer meels the "Eligibility
Raquirerents of the New Homes Pragram.”

(b) If TRP determines thai (i) the Resale Contract is in accordance with the
provisions of Section 1.3 above and Section 3 below and {ii) the particular Prospective
Buyer satisfies the "Eligibility Requirements of the New Homes Program” (a
Prospective Buyer wio satisfies the condillons of the preceding items (i) and (i) being
hereinafter referred to as an "Eligible Buyer"}, then TRP shall so nolify Grantee in

riting by notice (the "TRP Eligibility Notice")mailed within the TRP Review Period,
such notice to be accompanied by the Resale Conltract, as signed by the Eligible
Buyer, TRP's obligations with respact t¢ all other Prospeclive Buyers shall enci on the
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date the TRP Eligibilily Notice is mailed. Grantue shall then promptly axecute and
deliver the Resale Contract fo the Eligible Buyer and the sale of the Property {o the
Eligible Buyer shall procesd in accordance with the terms and provisions of the Resale
Contract. If TRP fails to give a TRP Eligibility Notice within the lime period and in the
form provided for in this Section 1.4 wilh respect to a parlicular Prospective Buyar,
then the Grantes may sall the Properly 1o any buyer, al any price, and pursuant to any
form of real estate sales contract agreeable o the parties, regardless of whether such
buyer meets the Eligibility Requirements of the New Homes Program.

(s) If TRP determines that the particular Prospective Buyer satisfies the
"Eligibliity Requirements for the New Homes Program” but that the signed Resale
Contract'is nnt in conformity with this Declaration, as aforesaid, then TRP shail so
notify the pariuc.lar Progpective Buyer in writing by notice mailed within the TRP
Reviaw Paricd spacifying in detall how the Rasale Conlract does not conform to the
requirements of Saction 1.3 above or Saction 3 below, and shall permit such
Prospective Buyer ten [10) days the "Cure Pariod") from ils receipl of such notification
within which to submii' a new Resale Contract complying with the provisions of Section
1.3 above and Section 3 vdfow. TRP may ulilize the injunctive relief, and other
remedies, provided for in Section 5.2 hereof to prevent a sale of the Propery pursuant
{o_such g non-complying Resalg Soniract, If a new Resale Contract complying with
the provisions of Section 1.3 above 817 Seclion 3 below Is submilted to TRP within
the Cure Period, then TRP shall so riclify Granlee in Writing sent within seven (7)
days of the last day of the Cure Period, suca nolice lo be accompanied by the new
Resale Contract as signed by the Eligible Euver. TRP's obiigalions with respect to all
other Prospeciive Buyers shall end on the dala-such notice is sent. Grantee shall
promptly exacute and deliver the new Resale Cortract to the Eligible Buyer and the
sale of the Property lo the Eligible Buyer shall procead in accordance with the terms
and provisions of such new Resale Conlracl. If a new Resale Contract complying with
the provisions of Seclion 1.3 above and Section 3 belowasnot submitted to TRP, as
signed by the parlicular Prospective Buyer within the Cure Fariod, then Srantee and
the particular Prospective Buyer shall be so notifiad by written notice (the "TRP
Disapproval Notice") sent by TRP to each to each of them within-the.caven-days of
the last day of the Cure Period. If TRP dotermines that the particulur Frospective
Ruver does not satisfy the Eligibllity Requirements of the New Homas #rogram,
regardiass of whether the Resale Conlracl |3 in conformity with Section 1.3 shove and
Section 3 below, than TRP shall so nolify Grantee and the particular Prospective
Buyer (the "TRP Insligibillty Nolice™) sent by TRP to each of {hem within the
aforanoted TRP Review Period. {f TRP fails to give a TRP disapproval Nolice or a
TRP Ineligibllity Notice, as applicable, within the time periods, and in the form,
provided for in this Saction 1.4 with respect to a particular Prospective Buyer, than the
Grantee may sell the Property to that Prospective Buyer at any price, and pursuant to
any form of real eslate sales contract agreeable o the paities, regardless of whether
such Prospeclive Buysr meats the Eligibility Requirements of the New Homes
Program. The TRP Disapproval Notice and the TRF [neligibility Notice, as applicable,
shall be accompanied by the Resale Contract which shall be marked on the face
thergof "Void." If there are other Prospective Buyers idantified on the Prospective
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Buyer List, then TRP shall evaluate the next listed Prospective Buyer (or, if no other
Prospective Buyers are identified on the Prospective Buyers Lisl but a Prospactive
Buyer is thereafter identified by or lo TRP during the Cccupalion Period, then TRP
shall evaluate such Prospective Buyer) and TRP shall comply wilh the procedures
outhned in Sections 1.3(b) above and this Section 1.4 until the first to occur of (i)
identification and approval as aforasaid of an Eligible Buyer or (ii) expiration of the
Occupation Period.

1.5 If the sale of the Properly to the Eligible Buyer shall not close for whalever
reason and the Resale contract shall be terminated, then bafore the Property can be
sold during.the Occupation Period, Grantee and TRP shall once again comply with the
provisions of this Section 1.

1.6 1if tis Property shall be scld at any time during the Occupation Period,
then, during the ramainder of the Occupation Period, all subsequent owners of the
Property shall similarly comply with all of the provisions of this Section 1 prior to
attempting and, as a-candition of their right, to market and sell the Property during
such period.

1.7 TRP shall not discriminate based on color, race, religion, sex, national
origin or anceslry, age, handicap si-disability, saxual orientation, military status,
parental stalus or source of income, I7—selecting, or in making income eligibility
determinations with respect to, prospective Gligible Resale Buyers, and TRP shall
comply with any and all federal, state and-pcal laws, slatites, ordinances or

ragulations wilh regard to non-discrimination i the sale and marketing of housing,
including, without limitation, the Fair Housing Act 42 U.S.C. sec. 3601 el. seg. (1988),
and 42 U.S.C. sec. 1982 (1988), and sections 17-1%.5f Article 1 of the Constilution of
the Stale of lllinois.

1.8 Nolwithstanding any of the foregoing provisions; nG Prospective Buysr who
bacomes an Eligible Buyer shall be enlilled to purchase the Froparty if
TRP determines prior to the closing of a planned sale of the Proparty that another
Prospective Buyer who also became an Eligible Buyer appears earlier in the
chronological order of the Frospactive Buyers List.

Seclion 2. Restriction on Qccupancy

2.1 During the Occupation Perlod, the Property shall be used only as the
primary personal residence of the owner(s) of the Properly, provided, howaver, thal,
as long as the Property is occupied by the owner(s) of the Properly as their primary
personal residence, then, except to the extent otherwise provided in Seclion 2.2
below, such owner(s) may perniil the Property to be occupied, as well, by other
persons, including those related to such owners(s) by blood or marriage.

2.2 In order to ensure that the objectives of the Program(i.e. the provision of
affordable, quality housing to moderate income families in the City of Chicago) are
achieved and maintained throughoul the Occupation Period, and notwithstanding any
term or proviston of this Declaralion to the contrary, during the Occupation Period,
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neither Grantee nor any olher owner(s) of the Property may lease, permit to be leased
{or otherwiso grant or permit to be granted a right to occupy) the Property or any part
theraof to any person or entity where consideration iy paid for such cccupancy right.

Section 3. Rasale Prica

The "Resale Price” ic that price which is equal lo the purchase price for the Properly
(as indicated on the real estale sales contract belween Grantee and Grantor (the
"Original Contract")) pius 5% of such purchase price for each full year since Ihe date
of the closing of the sale of the Properly pursuant to the Original Contract, plus the
cost of anv-permanant improvements to the Property madse by Grantee subsequent to
the date nerenf (not including the cost of permanent improverents made to repair
darnage to thz Property which is not the rasult of ordinary wear and tear}, less the
estimated cost.af Jepairing any unrepaired damage to the Property which is not the
result of ordinary wear and tear. Notwithstanding the foregoing, the Grantee may sell
or attemp! to sell the ©raparty for less than the amount above, it Grantee notifies TRP
in writing prior to oftering oraltempling to seli the Property at such lower Resale Price,

Seclion 4. Eligibility Rejuiraments

The “Eligibility Requirements of the Naw Homas Program” are that the individual
purchasing the Property can not have an incoma which excesds 120% of the "Median
Income” as determinad in accordance witn the "United States Department of Housing
and Urban Development Maximum Iincome 8y Family Size Guidelnes on Chicagoe
PMSA." in the event that such guidelings are ‘nu longer promulgated by the United
States Department of Housing and Urban Developrent ("HUD"), TRP shall utilize, in
determining satisfaction of the Eligibility Requiremenis of the New Homes Prugram
described in this Section 4, any other comparable stancara that may be promulgaled
by HUD, or its succassor agency, pursuant to the United States Housing Act of 1837,
as amended.

Section 5. General Matters

5.1 Al of the covenants, conditions, end reslirictions contained herein shalf rur
with the land but shall terminate and shall have no further force or effect upoar-the
expiration of the Occupation Period,

5.2 All covenants, condilions and restriction contained hereir may be enforced
by Grantor or TRP {to whom Grantor has delegated the authority, on behaif of
Grantor, 1o enforce such covenants, conditions and restrictions) by action at law or in
equily, including, without limitation, an action seeking injunctive or olher relief
rastraining the violation of such covenants, conditions and restnclions.

5.3 In the event any provision hereof shall be held invalid or unenforceable by
any court of competent jurisdiction, such holding shall not invalidate or render
unenforceabie any other provision hereof.

5.4 The headings provided herein are for convanience only and shall not
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defing or limit the provisions of these Resale and Occupancy Restrictions.

5.5 Whare the context so requires, words used in the singular shall include the
plural and vice versa, and words af one gender shall include all other genders.

5.8 The provisions hereof shall be governed exclusively by and construed in
accordance with the appiicable laws of the State of lllinols,

5.7 All nolices, demands and communications raquirgd or permitted by this
Declaralion ("Nolices") shall be in wriling and, except as otherwise specitied to the
conlrary harein, shall ba personally delivered or sent by United Slales Mall, Registered

or Certinod Maif, Return Receipt Requested, proper postage prepatd, and addressad
as follows:

If t¢ Grantes, or if ta Grantee's

succassors and assigns; To the agdiess of the Propearty.

if to TRP: The Resurrecton Project
1818 Scuth Pauting
Chicago, ftlincls BOEUR

Altention:Housing Services Director

or to such clher address of TRP conlained in a notice sent lo Granleein accordance
with the foragoing notice provisions and recorded by TRP against legal titie o the
Property. Notices which are personally delivered shall be deemed recaived 1ijpon
delivery to (or upon refusal to accept delivery by) the addressee or Monday through
Fridays between the hours of 9:00 a.m. and 5:00 p.m. Notices which are malled in

accordance with this Section 5.7 shall be deomead received two (2} business days after
posting in the United States mails,

5.8 The term "owner(s) of the Property”, as used herein, shall mean Grantae

and any other holder of Jegal litie to the Propsrty, including the helder of the beneficial
interes! in such legal title.

FLlOSvio




