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CABLE TELEVISION INSTALLATION AGREEMENT

Agreement  dated Jppyary 1 ' v 1997 , between
jt4sion Ownors Asgoclution ("Association”)

~Kensington ot

and CABLE TV _FUND 15-A, LTD., a Colorado limited partnership
("Operatot"). It consideration of the mutual promises and conditions hereinafter
set forth, and other goud and valuable consideration, the recelpt and sufficiency
of which are hereby acknowledged, the parties ugree to the following,

1.  Premises. #ssoclation controls the common areas of a
residential multiple dwelling unit complex consisting of __23 dwelling unlts
("units"), including any additional wiit, which might be bullt in the future,

commonly known uS _Kensineton Seabing, ., having an
acddress of !5 N. Spring Ave. LoGrange, iL 60525 ("Premises"), the

(egal description of which Is attached as Bxhibit A

>
»
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2, Cable System. Operator operates n-cable television system
in Lugrungy , pursuant to & Franchise dated
Jununy L, 1997 ("Franchise"), Operator will design, install, maintain, and
operate all equipment including, without limitation, all wi"lng, cable,
connectors, pedestals, earth statlons, amplifiers, condults and other factlitles,
and all replacements, extensions, upgrades or additlons to the facilities
("System"), reasonably tequired to furnish cable televislon setvice to the
Premises,  Opetator shall pecform all wortk hereunder in a good and
workmantike manner and in complinnce with all applicable federal, state and
local laws, ordinances and regulations and to the standards of the Cable Industry,
The System shall at all times be and remain the property of Operator and shall
not be considered a-fixtute ot appurtenance to the Premlses, Setvice und
malntenance of the System will be provided by Operator at Operator's expense.

3. Cable TV Servics, Operator shall provide service as agreed
by Operator and any unit owner or occupant, Service shall be provided pursuant
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to separate agreements between Operator and the unit owners or occupants,
which agreements will govern the contractual relations between those parties for
the service contemplated thereby. Operator shall have the right to conduct door-
to-door marketing of its service to the units. Should Association desire at any
time to subscribe to bulk cable television service, Association and Operator may
amend this Agreement accordingly. Any such amendment shall modify this
Agreement only as to the type and price of service being provided, At such time
as any such bulk arrangement is terminated for any reason, the amendment
creating, such bulk service shall be considered terminated and the original
provisious of this Agreement shall not be affected thereby and this Agreement
shall continiza in full force and effect.

4.  Easement; Access. Association hereby grants and conveys
to Operator a noa-exclusive easement in, on, over, under and through the
Premises and the real sioperty on which the Premises are situated for the
purposes of constructicn,, installation, maintenance, cperation, repair,
replacement, upgrading, expoision and removal of the System, together with the
rights of ingress and egress therelo: The NN casement shall be the
actual location of the System, and the aasement hereby granted shall be five (5)
feet on each side of the centerline. The easement shall terminate when the
System is permanently removed therefrons. Association shall provide, and shall
cause others to provide, access to the Premises so that Operator may install the
System, market cable services on the Premisec, or maintain, expand, upgrade or
remove the System at such reasonable times as Operator shall determine.
Operator shall also have the right to keep the System fie2 from all trees, bushes,
structures and other obstructions that endanger or narupsr operation of the
System. Association and Operator agree this provision i¢ acovenant running
with the land.

5.  Exclusivity, Assoclation agrees that it shall nct enter into
any contractual arrangements with any other cable or pay television provider
during the term of this Agreement for the purpose of distributing to the Premises
cable television, pay television or any televislon services other than off air
broadeast signals,

6.  [Daomage to Premises or Equipment. Any damages to the

Premises caused by Operator, its agents or employees, will be promptly repaired
to the reasonable satisfaction of Association by Operator at Operator's expense.
Any damages to the System caused by Assoclation, its agents or employees, will
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be promptly repaired by Operator at Assoclation's expense, Association will
take reasonable precautions to notify its agents and employees of the location of
the Systemt when performing any work on the Premises in close proximity to the
System,

7.  Indemnification.  Association shall indemnify and hold
Operator harmless from and against any and ail damage or claims for damage
that may be asserted ageinst Operator by reason of the ownership, use or
occupancy of the Premises by Association, its agents or employees, except loss
or demape arising from any negligent act or omission of Operator, its agents or
employees., Operator shall indemnify and hold Association harmless from and
against any and all damage or claims for damage asserted against Association by
reason of Opetator's coustruction, installation, maintenance, operation, repair,
replacement, upgiuds, expansion and/or removal of the System, except loss or
damage arising from any negligent act or omission of Association, its agents or
employees.

8.  Interference.. Association agrees not to install or to permit
the installation of any antenna, irazsducer, or signal amplification system for use
in connection with televigion or ridio equipment which interferes with the
services provided by Operator hereunacr, without the express wr:tten consent of
Operator,

9,  Term. The initial term cf nis Agreement shall commence
on the date hereof and shall end at the expiration af tre current Franchise term.
This Agreement shall automatically renew for succussive Franchise terms,
beginning on the expiration date of the initial term of thisiAgreement and ending
on the expiration of the renewed Franchise, unless earlier termtinated as provided
in Section 10 of this Agreement.

10.  Termination

(a) By Default. This Agreement may be terminated by
either party if the other party violates any provision of this Agreement, or if
such other party fuils or is unable or unwilling to fulfill its duties or other
obhgatlons hereunder; provided, however, that the defaulting party shall be
given notice of the default, and shall have thirty (30) days from receipt of such
notice in which to cure or commence to cure the default. If cure is not
commenced, or is not proceeding diligently toward completion at the end of such
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thitty (30) day perlod, the non-defuulting purty may pursue all remedles
avallable to It, at law or in equity, and the prevailing party may recover its
attorney's fees and costs,

() By Loss of Eranchise. If Operator's Franchise, or
any renewal thereof, is forfelted, surrendered, terminated or otherwise ceases to
be effective and binding upon Operator, this Agreement shall terminate as of the
date of the termination of the Franchise or Franchise renewal,

(¢©) lmpracticality. If Opetator determines in lts sole
discretion that It is technically ot economleally impractical for it to continue to

provide cable tatavislon service to the Premises as provided in this Agreement,
Operator moy termisate this Agreement upon sisty (60) days prior written notice
to Assoclation,

PO £R VLSO

11.  Remoya! of System. Upon termination of this Agreement,
Operator shall have the righi; tut not the obligation, of removing from the
Premises within one hundred tweriy (120) days of termination, at Operator's
expense, any and/or all of the Systent, Operator shall remove the System from
the Premises in compliance with all applicable federal, state and local laws,
ordinances and regulations. In connection with such removal, Assoclation shall
provide and shall cause others to provide Opecsicr with reasonable access to the
Premises. Operator shall restors the Premises, as may be necessary as & result
of removal of any portion of the System therefrom, = the reasonable satisfaction
of Association at Operator's expense. If Operator chacsss not to remove any
portion of the System from the Premises, Operator may, in addition to any other
remedies it may have, render the same unusable or obtain an injunction against
unauthorized use of such System by Assoclation or any other ently or nerson,

12.  Sale of Business, If Operator sells, assigns, transfers or
otherwise conveys its cable television business in LaGrange
lllinols, Operator may terminate this Agreement upon sixty (60) days prior
written notice to Association of the sale. Operator will endeavor to induce a
purchaser of the business to accept an assignment of this Agreement and to
continue the cable television service provided hereunder.

TIVISVLE

13, Noticg. Any notices pursuant to this Agreement shall be
validly given or served if in writing and delivered personally or sent by certified
mall, return receipt requested, postage prepaid, to the following address(es):
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(a) If to Operator: Jones Intercable, Inc.
4331 W. Lincoln Hwy,
Matteson, 1L 60443
At System Manager

With a Copy to: Jones Intercable, Inc,
9697 East Mineral Avenue
P. O. Box 3309
Englewood, CO 80155-3309
Attn: Legal Department

() If to Association!  Kensington Qwners Association
322 Burlington Avenus

LaGrange, 1L 60525

Either purty may designate w diffarent place or places of notice by delivering
written notice thereof to the othet party in accordance with this Section.

14, Miscellaneouy Proviions.

(a)  Force Mujeure. Deither party will be liable for any
fallure to perform hereunder arlsing from causes buyond its respective control,

(b) Cholee of Luw, This Agrsement shall be governed
by and construed in accordance with the laws of the State ot illlnois,

(¢) Headings. The headings of parageanhs in this
Agreement are for convenlence only, They form no purt of the Agréement and
are in no way to atfect the interpretation of the Agreement,

(d) Waiver. The waiver by elther party of a breach or
violatlon of any provision of this Agreement shall not operate or be construed as
o waiver of any subsequent breach or violation thereof,

(¢)  Entire Agreement. This Agreement constitutes the

entire agreement of the parties relating to the subject maiter hereof and
supersedes and replaces all prior agreements between them in this regard,

5.
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whether written or verbal, This Agreement may not be amended or modified
except in writing signed by the parties hereto,

()  Assignability. This Agreement is binding upon the
parties hereto and shall inure to the benefit of their respective heirs, legal
representatives, successors and assigns.

(g) Severability. If any one or more of the provisions of
this Agreement are found to be invalid, illegal, or unenforceable in any respect,
the validity, legality, and enforceability of the remaining provisions of this
Agreemer will not be affected or impaired in any way.

(h) Recording. Either party may record this Agreement
in the real properiy rscords for the county in which the Premises are located.

O «mAummm When applicable, if the

signatory party hereto for Association is anyone or an entity other than the true
Association of the Premises, s7id vndersigned signatory party, as an agent for
the true Association, hereby repressnts and warrants to Operator that it has been
granted full authority by the true Assaciation to enter into this Agreement and to
bind the true Association to perform the conditions and obhgatlons contained
herein.

() Related Documents. The parties agree to take
whatever other action and to execute whatever ofler documents might be
required or necessary to fulfill the terms and conditions of this Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this
Agreement as of the day and year first above written,

ASSOCIATION: Kensington Station Owners Associatienc

25

Eﬁw//ﬁﬂw%

ame Richard T. Gamponley
Title: President

[SIGNATURES CONTINUED ON NEXT PAGE]
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!: OPERATOR:  CABLE TV FUND 15-A, LTD.,
.i a Colorado limited partnership

i";é- By: Jones Intercable, Inc., a

}1# Colorado corpotation

as General Partner

N /{4 /-

Mike Lovett
Vice President/Qperations

Z2ESPLE

¥
-

j 4




m. 1 T3 2 ;a.-ﬁv..vnh. ..l..l

Na\ﬂ Ty .f(ll.b.uc, £

a f\..inaull{r)_ .rl.l.r.lri e 4 e v

u: T B e A S et s s b S



.~ UNOFFICIAL COPY

9

J STATE OF ILLINOIS )

‘1‘ ) 88,

X COUNTY OF )

&

i The foregolng Instrument was scknowledged before me this i8¢k day of
December » 1996 , by Richord ¥, Cammonley )

Pradidant of Kensington Statien Ownars Agsocintion AN

Non=Profit cotporation,

WITNESS my hand and officla) sea).

\FL%M Maleletf

IIDESVLE

vy Notary Public

My COHZ,T_ ]s‘ﬁn)qg?res: | . .,.-v.»..a».u":\.-,;

:: " ﬁ-f ’ e ..:;uL C:I:!L ’
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ot TUtE, Btata of (2ol

E 1.\7 Commlsclon Luplros /1009 |




WS




UNOFFICIAL COPY

| /
STATE OF )
} 88,
COUN Qﬁ )
The foregolng instrument

was aeknowledged before me this
day of \\. 199, by /a

/ as
f .
corporation, \O\X

WITNESS my h/ d nd\otlt‘icial seal.

SN

' a

Notary Public
My Comimlsslon gxpires:
STATE GF COLORADO )
) 88,

COUNTY OF ARAPAHOE )

Ly
¢ The foregoing Insteument was acknowledged before me this<) | —
day of o vt 1997, by prove, (oggel  the Y5 jf‘r,“—;-f'z‘g""—:‘.:*of
o T e clate |, Thne , & Colorado coraaration,

WITNESS my hand and officlal seal,

I ESVLE

G Qi' A e B2 [_)4{‘ \-\{;&é’_u-\
Notary Publlc T B TVH0n @

¥

My‘?ommission expires
o RTE
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r;,jj EXHIBIT A
i} Legal Description

Property Address: 15 N. Spring Avenue, LaGrange, IL 60525

PIN No: 18-04-115-008

KENSINGTON
STATION

TOWNHOME
DEVELOPMENT

BEING A SUBDIVISION OF LOIS 8 TO 14, BOTH INCLUSIVE, IN
BLOCK 19 IN COSSIT'S FIRST ADLITION TO LAGRANGE, BEING A
SUBDIVISION OF THAT PART OF THE NOTHWEST QUARTER OF
SECTION 4, TOWNSHIP 38 NORTH, RANGE 12 EAST OF THE THIRD
PRINCIPAL MERIDIAN, LYING NORTH OF THE RIGHT OF WAY OR
THE C.B. & Q. RR. AND SOUTH OF NAPERVILLE ROAD (OGDEN
AVENUE), IN COOK COUNTY, ILLINOIS.
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