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MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT

THIS MORTGA/%GE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT (the “Mortgage") is
made at Hodgkins, lilinois o =7 this 16th day of May, 1997, by and between TAISIR A, FARHAN and ERMA J.

FARHAN, His Wife, as Joint Tensnts, as To Paccel | and IA_&!B_A,_EAM as to Parce! 2 (whether one or more,
"Mortgagor"), and CERTIFIED GROCERS MIDWEST, INC., an Illinois corporation, having its principal office at One

Certified Drive, in Hodgkins, Cook Ccuricy; illinois ("Mortgagee”). _ _ 5/7»”
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A. Mortgagor is the guarantor of the indekedness evidenced by two (2) Secured Notes (the "Notes") of even
date herewith, made by OSAMA, INC, an Inditna ccrporation and A.B.E.D., INC., an [ndiana corporation
("Borrower"), payable to the order of Mortgagee and delivered in the aggregate amonnt of THREE HUNDRE
"SEVENTY _THOUSAND _ DOLLARS ($370,000.00) ~One or more of the Morgagors is the
ﬁ' OFFICER/DIRECTOR/SHAREHOLDER of Borrower and as sueli wvill benefit from the loans evidenced by the Notes

" - (the "Loans"). As a condition to making the Loans, Mortgagee has rezuiied Mortgagor to execute a Continuing Guaranty
‘) and Subordination Agreement (the "Guaranty") of cven date herewitl, guaranteeing certain obligations of Borrower
; including the Notes and this Mortgage to secure the Notes. The Notes provide ior interest on the unpaid balance thereof
at the rate specified therein; the remaining balance of principal and accrued aad vipaid interest on the Notes is payable in
full on or before August 16, 2005 as provided in the Notes; and all of said prinzipal and interest is payable in lawful
money of the United States of Americe at the office of Mortgagee, ot at such place a= rhe legal holder of the Notes may

from time to time appomt in wntmg

SS6TLVLE

B. The terms, conditions, provisions and covenants of the Note are incorporated! herein as if fully set forth _
herein.

sREEMENTS:

NOW, THEREFORE, for the purpose of inducing Mortgagee to make the Loans, to further secure the payment
of the principal of and interest on the Notes and to secure the payment of all other sums which may be due at any time
¥ under the Notes, this Mortgage or the Guaranty, or any other of the Loan Documents (as the term is defined in Exhibit B
attached hereto and incorporated herein by this reference) and the performance of the covenants and agreements herein
contained to be performed by Mortgagor, Mortgagor hereby mortgages, conveys and warrants unto Mortgajtee, its
successors and assigns, the following described real estate situated in the County of COQK and State of [llinois, to wit:

2.0922vl6

]
Sece Exhibit A attached hereto and incorporated herein by this reference. J
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TOGETHER with all buildings, improvements, tenements, easements, fixtures and appuricnances belonging
thereto, and all rents, issues and profits thercol for so fong and during ali such times as Mortgagor may be entitled thereto
(which are pledged primarily and on a parity with said real estate and not secondarily) and all apparatus, equipment or
articles now or hereafter therein or thereon used to supply heat, gas, air conditioning, water, light, power, refrigeration
(whether single units or centrally controlled), and ventilation, including, without restricting the foregoing, screens,
window shades, storm doors and windows, floor coverings, awnings, stoves, water heaters, built in ovens, washers,
dryers and disposal units. All of the foregoing are declared to be a part of said reul estate whether physically attached
thereto or not, and it is agreed that all similar apparatus, equipment or articles hereafter placed in the.premises shall be
considered as constituting part of the real estate, and all of which together with the rcal estate are hereinafter sometimes

referred to as the "premises” or the “mortgaged property.”

TO HAVE AND TO HOLD thie mortgaged property unto Mortgagee, its successors and assigns, forever for the
purposes and 1ses herein set forth, hereby releasing and waiving ell rights of Mortgagor under and by virtue of all
applicable homesiead exemption, valuation and appraisement [aws in respect (o the premises hereby conveyed.

Mortgagor corepants and agrees to the following:

L Mortgagor shuii, (i) pay olf indebtedness secured hereby when due; and (i) punctuaily perform and
observe or cause to be perform’ 2 and observed all of the requirements of Borrower under the Notes, this Mortgage and
the other Loan Documents. The tZrms and provisions of the Loan Documents are hereby incorporated herein by this
reference as fully and with the same efiect s if set forth herein at length. Mortgagor shail have the privilege of making
prepayment on the principal of the Notes (in uddition to the required payments thereunder) in accordance with the terms

and conditions set forth in the Notes, but not othzrvise,

2. Mortgagor shall (i) promptly repair, restore or rebuild any buildings or improvements now or hereafter
constituting part of the premises which may hecome dimaged or be destroyed; (if) keep the premises in good condition
and repair, without waste, and free from mechanics' or wiker liens or claims for liens not expressly subordina-ed to the

“lien hereof; (iii) pay, when due, any indebtedness which may. Ue secured by a lien or charge on the premises siperior to

the lien hereof, end, upon request, exhibit satisfactory evidence of the discharge of such prior lien to Mortgiiges; (iv)
complete, within a reasonabie time, any building or buildings or'‘ciner improvements now or at any time in process of
erection upon the abave described teal estate; (v) comply with all-requirements of law or municipal ordinances with
respect to the premises and the use thereof, (vi) make no materinl altcrations or additions to the premises «xcept as
required by law or municipal ordinance or as consented to in writing by Mordgagee, but in no event suffer or pormit any
removal or demolition of any part of the pretmises, nor suffer or pormit the premises io be used for a purpose clher than
for which the premises are presently used or represented to Mortgagee to be ared; (vii) appear in and defend any
proceedings which, in the opinion of Mortgagee, impair the security afforded hereby, (viii) refrain from any a-:tion and
correct any condition which would increase the risk or other hazard to the premises; (ix) comply with any rest iction of
record with respect to the premises and the use thereof and observe and comply with any condait.on-necessary to preserve
and extend any and all rights, licenses, permits (including, without limitation, zoning ordinanccs. anacial excep:ions and
nonconforming uses), privileges and concessions which are applicable to the premises or its use a4 ~2supancy; and (x)
cause the premises to be managed in a competent and professional manner,

3, At the request of Mortgagee at any time and from time to time, Mortgagor agrees to dep:sit with
Mortgagee on each day on which an installment payment is to be made on the Notes, until the indebtednes: secured
hereby shall have been fully paid, an amount equal to the amount estimated by Mortgagee to be annually pay:ble with
regard to the premises, for real estate taxes, special assessment levies, property insurance premiums, and an:/ simil ™
charge divided by the number of installments to be made on the Notes in each year, plus an amount equal to th&.>
therctofore accrued unpaid obligation for such taxes, assessments, premiums and other charges as estin ated byn)

Mortgagee in respect to which deposits have not been made; provided that Mortgagee shall not require any such depositsh)
from Mortgagor as loug as Mortgagor is depositing such amounts with any other mortgagee whose lien with rspect to &

the premises is superior to the tien of this Mortgage and Mortagor furnishes adequate evidence thereof to M rigagee.
Said sums shall be held by Martgagee, without any allowance or payment of interest, for application for pay ment of
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taxes, specin! assessment levies and insurance premiums when due. Mortgagor further agrees to deposit, within ten (10)
days after receipt of demand therefor, any deficiency in the aggregate of such monthly deposits, in the event the tax,
special assessment levies or insurance bills when issued, shall be in excess of the aggregate of such deposit being held for
payment of such charge. All such deposits are pledged as additiona) security for payment of the indebtedness secured
hereby and, in the event of a default in any of the provisions contained in this Mortgage or in the Notes, at the option of
Morigagee, Mortgagee may, without being required to do so, apply any monies at the time on deposit to payment, in
whole or in part, of any of Mortgagor's obligations herein or in the Notes contained in such order and manner as
Mortgagee may elect. Mortgagee shall be under no obligation to obtain the tax, special assessment levies or insurance
vills or to ascertain the correciness thereof, nor shall Mortgagee be obligated to attend to the payment thereof, except on
timely presentation of such bills; provided, however, Mortgagee may make payments authorized in this Mortgage
relating to taxes or assessments or insurance bills according to any bill, statement or estimate which it may elect to
procure from the appropriate public office or company, as the case may be, without inquiry into the accuracy of such bill,
statement of esiimate or into the validity of any tax, assessment, sale, forfeiture, tax lien or title or claim thereof.
Mortgagor shall ey, before any penalty attaches, all taxes, assessments, water charges, sewer charges and other charges
against the premises, for which sums as aforesaid are not deposited with Morigagee. -

4. In the even? of the enactment of any law deducting from the value of the premises any mortgage fien
thereon, o imposing upon Mosigagee the payment of all or part of the taxes, charges or assessments previously paid by
Mortgagor pursuant to this Margage, or changing the law relating to the taxation of mortgages, debts secured by
mortgages or Mortgagee's interest ‘i the premises so as to impose new incidents of tax on Mortgagee, then Mortgegor
shail pay such taxes or assessments 0~ shall reimburse Mortgagee therefor; provided, however, that if in the opinion of
counsel to Mortgagee such payment cannot lawfully be made by Mortgagor, then Mortgagee may, at Mortgagee's aption,
declare all of the sums secured by this Morigrge to be immediately due and payable withaut prior notice to Mortgagor.

S. Until alt unpaid indebtedness secvivd hereby is fully paid (or in case of foreclosure, until the expiration
of the period of redemption, if anv)} Mortgagor shall kecp the buildings and improvements now or hereafter constituting
part of the premises insured in an amount satisfactory t>. Mortgagee (but Morigagee shall not require an amount

~exceeding the full insurable value of such buildings and irircovements) ngainst damage by fire, lightening and risks

covered by the so-called "Extended Covcrage” endorsement together with "vandalism and malicious mischief"and
"sprinkler leakage” endorsements, or by the so-called "all parils” ein'orsement and such other risks as Mortgagee may
reasonably require. Mortgagor shali also maintain comprehensive ge :cral public fiability insurance against bodily injury
and property damage in any way arising in connection with the premises witl: such limits as Mortgagee may reasonably
require and in any event not Jess than $1,000,000.00 single limit coverage.” *4o1gagor further agrees to maintain in full
force and effect such other insurance as Mortgagee may require, including any reauirad flood insurance, in such amounts
as shall be adequate to protect the mortgaged property, and in.companies approved sy Mortgagee during said period or
periods. All policies of insurance required to be carried pursuant to this paragraph shal’ () run in favor of Mortgagee as
an additiona! named insured; (b) contain a standard non-contributing mortgagee clause; and {c) not be cancellable for any
reason (including, without fimitation, non-payment of premium) except on thirty (30) dsys prior wrilten notice to _
Mortgagee. Acceptance by Mortgagee of an insurance policy deposited by Mortgager or the rarzhase of insurance by
Mortgagee upon Mortgagor's failure so to do, will not of itself, constitute an admission ‘nai_the building and
improvement portions of the premises are fully, adequately or properly insured, Mortgagor covinaats to sign upon
demand, or Mortgagee may sign or endorse in Mortgagor's behalf, all necessary proofs of loss, receipts, releases, and
other papers required of Mortgagor to be signed by the insurance companies. WITHOUT LIMITING THE
GENERALITY OF THE FOREGOING, MORTGAGOR DOES HEREBY MAKE AND AFPOINT

Z56YTLVL6

MORTGAGEE AS MORTGAGOR'S ATTORNEY-IN-FACT TO MAKE, EXECUTE, DELIVER, NEGOTIATE, tfl

ENDORSE AND INDORSE ON BEHALF OF MORTGAGOR AND IN MORTGAGOR'S STEAD ANY AND
ALL (X) DOCUMENTS AND INSTRUMENTS NECESSARY OR APPROPRIATE, IN MORTGAGEE'S
REASONABLE JUDGMENT, TO MAKE, DEMAND, PROVE, SETTLE OR COMPROMISE ANY CLAIM
RESPECTING ANY INSURANCE CARRIED BY OR ON BEHALF OF MORTGAGOR IN ACCORDANCE
WITH THIS PARAGRAPH INCLUDING WITHOUT LIMITATION, PROOFS OF LOSS, RECEIPTS,
RELEASES AND SETTLEMENT AGREEMENTS; AND (Y) CHECKS, NOTES AND/OR DRAFTS ISSUED ON
ACCOUNT OF ANY CLAIM INSURED IN ACCORDANCE WITH THIS PARAGRAPH, At the option of
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Mortgagee, all or part of the proceeds of any such insurance may be applied either to the restoration of the premises or lo
the reduction of the indebtedness secured hereby. In the event the premises are restored, Mortgagee may pay the
insurance proceeds in accordance with construction loan payment procedures prescribed or approved by Mortgagee,

6. If the premises, or any part thereof, shall be taken by condemnation or eminent domain, Mortgagee is
hereby empowered to coflect and receive all compensation which mny be paid for any mortgaged property taken or for
damages 10 any mortgaged property not taken, and all condemnation money so received shall be forthwith applied by
Mortgagee, as it may elect, 1o the immediate reduction of the indebtedness secured .
hereby or to the repair and restoration of any morigaged property so damaged, upon the same conditions and with the
same effect as provided in paragraph S with reference to the application of insurance monsys recovered by Mortgagee. If
any portion of ot interest in the premises is taken by condemnation or eminent demain, and the remaining portion of the
premises is not, in the judgment of Mortgagee, a complete economic unit having, squivalent value to the premises as it
existed prior to the taking, then, »* the option of Mortgagee, the entire indebtedaess secured hereby shall immediately

becomne due,

7. Upcn sefault of Mortgagor to pay or perform any agreement herein, Mortgagee may, but need not, make
any payment or perforin zov act required by Mortgagor in this Mortgage in any form and manner deemed expedient, and,
in any event, may, but necd ozt make full or partial payments of principal or imerest on prior encumbrances, if any, and
purchase, discharge, compromse or settle any tax lien or other prior lien or titlc or claim thereof, or redeem from any tax
sale or forfeiture regarding the premises or contest any tax or assessment. [f any part of the indebtedness secured hereby
is used directly or indirectly 1o satis.v. i whole or in part, any prior encumbrance upon the premises or any part thereof,
tin Mortgagee shall be subrogated 1o ihe rizhts of the holder thereof in and to such other encumbrance and any security
heid by such holder, and shall have the benafit of the priority of the same. All monies paid for any of the purposes herein
authorized or by reason of the faiture of Mortgagsr to perform the covenants in this Mortgage contained, and all expenses
paid or incutred in connection there-with, including, without limitation, attornuys' fees, and any other monies advanced
by Montgagee to protect the premises and the lien hereof. <hall be so much additional indebtedness secured hereby and
shall become immediately due and payable without notic? and with interest therzon at the default rate stated in the Notes,

“Without limiting in any way the generality of the foregoirg, 4l expenditures and expenses when paid or incurred by

Mortgagee in connection with (i) any proceeding, including, withort limitatior, probate and bankruptcy proceedings, to
which Mortgagee shall be party, eithet as plaintiff, claimant, or deterurat by reason of this Mortgage or any indebtedness
secured hereby; or (ii) preparations for the commencement of any suil for the foreclosure hereof after accrual of such
right to foreclose, whether or not actually commenced; or (iii} preparaticis Tor the defense of any threatened suit or
proceedings which might affect the premises or the security hereof, wiisthsr or not actually commenced; or {iv)
enforcement in any way of the provisions of the Notes or of this Mortzage, shail become so much additional
indebtedness secured hereby and payable on demand and with interest as aforesaid. “ny such action of Mortgagee shail
never be considered as a waiver of any right accruing to it on account of any dlcfault un t' part of Mortgagor under the
Notes or this Mortgage. Each right, power or remedy herein conferred upon Mortgages s cymulative with every other
right of Mortgagee whether herein or by law or equity conferred.

8. Mortgagor shall comply with and observe Mortgagor's obligations as fundlord urdar all Jeases of the
premises or any part hereof. Mortgagor, at Mortgagee's request, shall fumnish Mortgagee with execuied capies of all
leases now existing or hereafter made letting ali or any part of the premises, nnd all leases now or hereafter entered into
will be in form and substance subject to the approval of Morigagee. Mortgagor shall not, without Mortgagee's writfen
consent, execute, modify, surrender or terminate, either orally or in writing, any lease now existing or hereafter made
letting all or part of the premises providing for a term of one (1) year or more, permit an assignment or sublease of such a
lease without Mortgagee's written consent, or request or consent to the subordination of any lease letting all or any part of
the premises to any lien subordinate to this Mortgage. Upon Mortgagee's request, Mortgagor shall assign to Mortgagee
as additional sccurity all leases now existing or hereafter made letting ail or any part of the premises.

9, As part of the consideration for the indebtedness evidenced by the Notes, Mortgagor hereby absolutely
and unconditionally assigns and transfers to Mortgagee the rents and revenues of the premises, including those mow due,
past due, ur to become due by virue of any fease or other agreement for the occupancy or use of all or any part of the
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premises. Mortgagor hereby authorizes Morigagee or Mortgagee's agents to callect the aforesaid rents and reveriues and
hereby dire:(s cach tenant of the premises to pay such rents to Muitgagee or Mortgagee's agents; provided, however, that
prior to wriltert notice given by Mortgagee 1o Mortgagor of the breach by Mortgagor of any covenant or agreement of
Mortgagor :n this Mortgagee, Mortgagor shall collect and receive all rents and revenues of the premises as trustee for the
benefit of Mortgagee and Mortgagor, to apply the rents and revenues so collected to the sums secured by this Mortgage
with the buiance, so {ong as no such breach has occurred, 1o the account of Mortgagor. Mortgagor agrees that each tenant
of the premises shall pay such rents to Morigagee or Mortgagee's agents on Mortgagee's written demand therefor without
liability on the part of said tenant to inquire {urther as 1o the existence of a default by Mortgagor. Mortgagor hereby
covenants that Mortgagor has not executed any prior assignmeni of said rents, that Mortgagor has not performed, and
will not pezform any acts or has not executed, and will not execute, any instruments which would prevent Mortgagee
from exercising its rights under this paragraph, and that al the time of execution of this Mortgage there has been no
anticipatior or prepayment of any of the rents of the premises for more than one month-prior to the due date of such rent.
Mortgagor further covenants that Mortgagor will not hereafier collect or accept payment of any rents of the premises
more than one month prior to the due date of such rent. If the rents of the premises are not sufficient to meet the costs of
taking control of aid managing the premises and collecting the rents, any funds expended by Mortgagee for such
purposes shall becom« indebtedness of Mortgagor to Mortgagee secured by this Mortgage, payable upon demand and
shall bear interest from (he date of disbursement at the rate stated in the Notes. The entering upon and taking and
maintaining of control of th¢ premises by Mortgagee or a receiver and the application of rents as provided herein shall
not cure or waive any default hersunder or invalidate any other right or remedy of Mortgagee hereunder. Upon release of
this Mortgage, this assignment of rerits »f the premises shall terminate,

10.  Mortgagor shall pay or catse tc be paid each item of indebtedness herein and in the Notes, both principal
and interest, when due according to the terms lieriof. At the option of Mortgagee, and without notice to or demand upon
Morigagor or to any other person obligated or bound by the Notes, all unpaid indebtedness secured by this Mortgage
shall become due and payable, notwithstanding atytiing in the Notes, this Mortgage or any other document or instrument
evidencing, securing or guaranteeing the indebtedaess secured! hereby 1o the contrary, i) upen default in making payment
of any instailment of principal or interest on the Notes vi* i the payment of any other Indebtedness arising under the

"Notes or this Mortgage; or (ii) ten (10) days afier delault il sccur in the performance of any other agreement of
Mortgagor herein contained and if such default shall not be curza within such ten (10) days; or (iil) upon any other
default specified in the Notes or any other document or instrument se<uring the Notes; or (iv) upon default by Mortgagor

under any other mortgage or trust deed encumbering the premises,

1. If Mortgagor or any other person liable for the payment or diie indebtedness secured hereby shall
voluntarily file a petition under the Federal Bankruptcy Code or under any staie warkrupicy or insolvency law or an
answer in an involuntary proceeding admitting insolvency or inability to pay debts, o if Mortygagor or any other person
linble for the payment of the indebtedness secured hereby shall fail to obtain a vacation or stay of invaluntary
proceedings brought for the reorganization, dissolution or liquidation of Mortgagor or such o’ner erson, or if Mortgagor
or any other person liable for the payment of the indebtedness hereby.secured shall be adjudged-a Farkrupt, or if a trustes
or receiver shall be appointed for Mortgagor or such other person or its or their property, or if Mo:teagor or any other
person liable for the payment of the indebtedness secured hereby shall muke an assignment for the benafit-of its creditors,
then all of the sums secured by this Mortgage shall forthwith be and become immediately due and payaile without prior

notice to Mortgagor,

]2. When the indebtedness secured hereby shall become due, whether by acceleration or otherwise,
Mortgagee shall have the right ta foreclose the lien hereof in accordance with the [ilinois Mortgage Foreclosure Act, I,
Rev. Stat. ch. 110, para. [5-1101 gt seq. (1987) (the "Act"} and to exercise any other remedies of Mortgagee provided in 0
the Notes, this Mortgage, the other Loan Documents, or which Mortgagee may have at law, at equity or otherwise. In .J
any suit to foreclose the lien hereof, there shall be allowed and included as additional indebtedness secured hereby in the
decree of sale, all expenditures and expenses which may be paid or incurred by or on behalf of Mortgagee for attorneys'
fees, appreisers’ fees, outlays for documentary and expert evidence, stenographers' charges, publication costs, costs 8%
(which may be estimated as to items to be expended after entry of the decree) of procuring all such abstracts of title, titie &
searches and examinations, title insurance policies, and similar data and assurance with respect to title as Mortgagee may =}
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deem rensonably necessary either to prosecute such suit or to cvidence to bidders at sales which may be had pursuant to
such deeree the true conditions of the title (o or the value of the premises, and any other expenses and expenditures which
may be paid of incurred by or on behalf of Morigagee and permitted by the Act to be included in such decree. All
- expenditures and expenses of the nature mentioned in this paragraph, and such other expenses and fees as may be |
F incurred in the protection of the premiscs and rents and income therefrom and the maintenance of the lien of this
Mortgage, including the fees of any attorney employed by Mortgagee in any litigation or proceedings affecling this
Mortgage, the Notes or the premises, including probate and bankruptcy proceedings, o in preparation of the
commencement or defense of any proceedings or threatened suit or proceeding, or otherwise in dealing specifically
therewith, shall be so much additional indebtedness secured hereby and shall be immediately due and payable by
Mortgagor, with interest thereon at the default rate stated in the Notes until paid.

n~

L S by

xad
i

.

¥ NEOMDRRA -
FRVER)

13, When the indebtedness secured hereby shall become due, whether by acceleration or otherwise, exercise
by Mortgagee of .its call rights under the Notes or otherwise, or if Mortgagee has a right to institute foreclosure
proceedings, Mortsagor shall, forthwith upon demand of Mortgagee, surrender to Mortgagee, and Mortgagee shall be
entitled to be placed i=-nossession of the premises as provided in the Act, and Mortgagec, in its discretion and pursuant to
court order, may ente: spon and take and maintain possession of all or any part of the premises, together with all
documents, books, recosas; papers, and accounts of Morigagor or the then owner of the premises relating thereto, and
may exclude Mortgagor, suc’ owner, and any agents and servants thereof wholly therefrom and may, on behalf of
Mortgagor or such owner, or in its own name as Mortgagee and under the powers herein granted: (i) hold, operate,
manage, and contro! all or any part of the premises and conduct the business, if any, thereof, either personally o by its
agents, with full power to use such-irasurcs, legal or equitable, as Mortgagee may deem necessary to enforce the
payment or security of the rents, issues, derosi's, profits, and avails of the premises, including without limitation actions
for recavery of rent, actions in forcible detaipar, and actions in distress for rent, all withowt notice to Mortgagor, (ii)
cancel or terminale any lease or sublease of ail-c:-any part of the premises for any cause or on any ground that would
entitle Mortgagor to cancel the same; (iii) elect to <izaffirm any lease or sublease of all or any part of the premises made
subsequent to this Mortgage without Mortgagee's prior »titten consent; (iv) extend or modify any then existing leasss
and make new lcases of all or any part of the premises, which extensions, modifications, and new leases may provide for

“terms 10 expire, or for options to lessees to extend or reimw.erms to expire, beyond the maturity date of the loan
evidenced by the Notes and the issuance of a deed to a purchassrat. foreclosure sale, it being understood and agreed that
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any such leases, and the options or other such provisions to be coteiied therein, shall be binding upen Mortgagor, all
. persons whose interests in the premises are subject to the lien hie'sur, and the purchaser at any foreclosire sale,
. notwithstanding any redemption from sale, reinstatement, discharge of the incebtedness secured hereby, satisfaction of

any foreclosure decree, or issuance of any certificate of sale or deed to any surh purchaser; (v) make all necessary or
proper repairs, decoration renewals, replacements, alterations, additions, bottezmizrts, and improvements in connection
with the premises as may seem judicious to Mortgagee, to insure end reinsure tne r2mises and all risks incidental to
Mortgageu's possession, operation, and manegetent thereof, and to receive all rents, issius, deposits, profits, and avails
therefrom: and (vi) apply the net income, after aliowing a reasonable fes for the <ollzstion thereof and for the
management of the premises, to the payment of taxes or assessment, insurance premiums and ot'er charges applicable to
the premises, or in reduction of the indebtedness secured hereby in such order and manner a2 Morigagec shall select,
Without limiting the generality of the foregoing, Mortgagee shall have all power, authority and dutiZs 1s provided in the
Act. Nothing herein contained shall be construed as constituting Morigagee & mortgagee in possessior i the absence of

the actual taking of possession of the premises.

AN SHFAS
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14.  Upon the filing of a complaint to foreclose this Mortgage or at any time thereaRer, the court in which

i such complaint is filed may appoint upon petition of Mortgegee, and at Mortgagee's sole option, a receiver of the
premises pursuant to the Act. Such appointment may be made cither before or after sale, without notice, without regard

to solvency or insolvency of Mortgagor at the time of application for such receiver, and without regard to the then value (9

; of the premises or whether the same shall be then occupied as a homestead or niot; and Mortgagee hereunder or any
employee or agent thereof may be appointed as such receiver, Such receiver shall have all powers and duties prescribed

l by the Act, inciuding the power to make leases io be binding upon all parties, including Mortgagor, the purchaser at a
sale pursuant to a judgment of foreclosure and any person acquiring an interest in the premises after entry of a judgment

of foreclosure, all as provided in the Act. In addition, such receiver shall also have the power to extend or modify any

IIAL Y A4S
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then existing leases, which extensions and medifications may provide for terms to expire, or for options to lessees 10
extend or renew terms 1o expire, beyond the maturity date of the Notes and beyond (he date the issuance of a deed or
deeds to a purchaser or purchasers at a foreclosure sale, il being understood and agreed that any such leases, and the
options or other provisions to be contained thercin, shall be binding on Mortgagor and all the persons whose interest in
the premises are subject to the lien hereof and upon the purchaser or purchasers at any foreciosure sale, notwithstanding
any redemption, reinstatement, discharge of the indebtedness secured hereby, satisfaction of any foreclosure judgment, or
issuance of any certificate of sale or deed to any purchaser. In addition, such receiver shall have the power to collect the
rents, issues and profits of the premises during the pendency of such foreclosure suit and, in case of a sale and deficiency,
during the full statutory period of redemption, if any, whether there be a redemption or not, as well as during any further
times when Mortgagor, except for the intervention of such receiver, would be eatitled to collection of such rents, issues
and profits, and such receiver shall have al! other powers which may be necessary or are usual in such cases for the
protection, possession, control, management and operation of the premises during the whole of said pericd. The court
may, from time to time, authorize the receiver to apply the net income from the premises in payment in whole or in part
of: (i) the inde%ivdress secured hereby or the indebtedness secured by a decree foreclosing this Mortgege, or any tax,
special assessment; or-ather lien which may be or become superior to the lien hereof or of such decree, provided such
application is made pricr2a the foreclosure sale; or (ii) the deficiency in case of a sale and deficiency.

IS.  Except to tiie <xtent otherwise required by the Act, the proceeds of any foreclosure sate of the premises
shall be distributed and applied’in the following order of priority: first, ail items which under the terms hereof constitute
indebtedness secured hereby additionst-to the principal and interest evidenced by the Notes in such order as Mortgagee
shall efect with interest thereon as heicip provided; and second, all principal and interest remaining unpaid on the Notes
in suctrorder as Mortgagee shall elect; and lastly, any surplus to Mortgagor and its successors and assigns, as their rights

may appear.

16.  In case of an insured loss after-{ozeclosure proceedings have been instituted, the proceeds of any
insurance policy, if not applied in rebuilding or restoring *lic.premises, as aforesaid, shall be used to pay the smount due
in accordance with .ny decree of foreclosure that may bu.entered in uny such proceedings, and the balance, if any, shall

“be paid as the court may direct. The foreclosure decree may p:ovide that the mortgagee's clouse attached to each of the

casualty insurance policies may be cancelled and that the degres Creditor may cause a new loss clause to be attached to
each of said casually insurance policies making the loss thereunde: ;ayable to said decree creditors. In the event of
foreclosure sale, Mc rtgagee may, without the consent of Mortgagor, as<igi any insurance policies to the purchaser at the
sale, or take such ather steps as Mortgagee may deem advisable to protect the in‘erest of such purchaser.

17.  To the full extent permifted by law, Mortgagor agrees that it wil' not at any time or in any manner
whatsoever take any advantage of any stay, exemption or extension faw or any so-z:lled "Moratorium Law" now or at
any time hereafter in force, nor take any advantage of any law now or hereafter in forcd providing for the valuation or
appraisement of the premises, or any part thereof, prior to any sale thereof to be made pursuscitto any provisiens herein
contained, or to any decree, judgment or order of uny court of competent jurisdiction; or ¢lair: v exercise any rights
under any statute now or hereafter in force to redeem the property or any part thereof, or relatiziy (o the marshalling
thereof, on foreclosure sale or other enforcement hereof. To the full extent permittad by iaw, Mortgagor hereby
expressly waives any and all rights it may have to require that the premises be sold as sepurate tracts oruiv'ts in the event
of foreclosure. To the full extent permitted by law, Mortgagor hereby expressly waives a1y and all rights to redemption
under the Act, on its own behalf, on behulf of all persons claiming or having an interest (d:rect or indirect) by, through or
under Mortgagor anc on behalf of each and every person acquiring any interest in or title to the premises subsequent to
the date hereof, it being the intent hercof that any and all such rights of redemption of Mortgagor and such other persons,
are and shall be decred to be hereby waived to the full extent permitted by applicable faw. To the full extent permitted
by law, Mortgagor agrees that it will not, by invoking or utilizing any applicable law or laws or otherwise, hinder, delay
or impede the cxercise of any right, power or remedy herein or otherwise granted or delegated to Morigagee, but will
permit the exercise of every such right, power and remedy as though no such law or laws have been or will have been
made or enacted. To the full extent permitted by law, Mortgagee hereby agrees that no action for the enforcement of the
lien or any provision hereof shall be subject to any defense which would not be good and valid in an action st law upon
the Notes. 1T the Mortgagor is a trustee, Mortgagor represents that the provisions of this paragraph 17 (including the
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waiver of redemplior rights) were made at the express direction of Mortgagor's beneficiaries and the persons having the

'; power of difection ¢ver Mortgagor and arc made on behalf of the trust estate of Mortgagor and all beneficiaries of
'4 Mortgagor, as'well s all other persons named above. Mortgagor acknowledges that the premises do not constitute
o agricultural real estat: as defined in Section 15-1201 of the Act or residential real estate as defined in Section 15-1219 of
4 the Act.

d 18. This Mortgage is further intended to be a security agreement and a financing statement pursuant to the

~ *  ilinois Uniform Commercial Code (the "Cadg") with respect to all sums at any time on deposit for the benefit of
% ~  Mortgagor or held ty Mortgagee (whether deposited by or on behalf of Mortgagor or anyone else) pursuant to the
a provisions of this Mrirtgage or the other Loan Documents and with respect to any personal property specified above as
part of the premises . the "Collateral") which, under applicable law, may be subject to a security inferest pursuant to the

% Code, and Mortgago * hereby grants Mortgagee a security interest in the Collateral. This is intended to be a financing

) statement within the »urview of Section 9-402(6) of the Code with respect to the Collateral. The addresses of Mortgagor
(Debtor) and Martia zee (Secured Party) are set forth in paragraph 28. This Mortgage is to be filed for record with the
Recorder of Deeds of the county or counties where the premises sre located. Mortgagor agrees to execute and deliver
such additional finanziax statements covering said goods from timz lo time and in such form as Mortgagee may require
to perfect a security witerset with respect to said goods from time to time and in such form as Mortgagee may require to
perfect a security inierest wich respect to the Collateral. Mortgagor shall pay all costs and expenses of any record
“ searches for financiny statemeate Mortgagee may reasonably require. Without the prior written consent of Mortgagee,
i“ Mortgagor shall not create oi-suffer to be created pursuant to the Code any other security interest in the Collateral,
including replacemerts and additions«heto.  Upon Mortgagor's breach of any covenant or agreement of Mortgagor

' contained in this Mortgage, including the ¢zvenants to pay when due all sums secured by this Mortgage, Mortgagee shall
have the remedies of a secured party unde: the Code. Any requirements of the Code for reasonable notice of an intended
sale or disposition sh1ll be met if such notice is#iven in accordance with paragraph 28 hereof at least five (5) days prior

to the date of such intended sale or other dispositic:i,

19.  Mortaagor agrees to comply with the ccvenants and conditions of the Loan Application, which is hereby
“incorporated by refersnce in and made a part of this Mortgagr... All advances made by Mortgagee pursuant to the Loan
Application shall be indebtedness of Morigagor secured by this Mortgage. In case of breach by Mortgagor of the
1. covenants and conditions of the Loan Application, Mortgagee, ‘at iviortgagee's aption, with or without entry upon the
premises, (i) may imvoke any of the rights or remedies provided i1 the Loan Application, (i) may acceflerate the sums
secured by this Mortjsage, or (iii) may do both of the actions described in{iyand (ii). If the indebtedness evidenced by
the Notes is intended to finance the construction of improverients to.thz premises, prior to completion of the
improvements, sums disbursed by Mortgagee to protect the security of this Moitzage up to the principal amount of the
Notes shail be treated as disbursements pursuant to the Loan Apolication, and ‘suzn_sums disbursed by Mortgagee in
excess of the principel amount of the Notes shall be additional indebtedness of Mortyager secured by this Mortgage. All
such sums shall bear interest from the date of disbursement at the rate stated in the iutes ond shall be payable upon

demand. ) .

&=

2561546

A A e

20 Mortjiagor represents that it is currently in compliance with, and covenants &iri agrees that, it will
manage and operale tiie premises and will cause each tenant to occupy its demised portion of the prem 323 in compliance
with, all federal, statc and local laws, rules, regulations and ordinances regulating, without limitation, air pollution, soil
and water pollution, and the use, generation, storage, handling or disposal of hazardous or toxic substances or other
materials (including, without limitation, raw materials, products, supplies or wastes) and common law doctrines of

* nuisance and waste. Mortgagor further covenants and agrees that it shall not install or permit to be installed in the
premises asbestos or any substance containing asbestos or any other materials or substances deemed hazardous by or in
violation of federal, state or focal laws, rules, regulations or orders respecting such material. Mortgagor shall send to

_ Mortgagee within fivz (5) days of receipt or completion thereof, any report, citation, notice or other writing includings o
without limitation, bazardous waste disposal manifests, by, to, or from any governmental or quasi-governmentalsl

l authority ermpowered to regulate or oversee any of the foregoing activities. Mortgagor shall remove from the premisesy™

and dispose of any such hazardous or toxic substances or other materials in & manner consistent with and in compliance |

’ with appiicable laws, rules, regulations and ordinances and shall take any and afl other action to remedy, rectify, @y

e
3

J L
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rehabilitate and correct any violation of any applicable law, rule, regulation or ordinance concerning toxic or hizardous
}  substances or any vioktion of any agrecment entered into between Mortgagor, Mortgagee and/or nny third party with
respect to hazardous or toxic materials. Mortgagor agrees 1o indemnify, defend with counsel reasonably acceptable to |
Mortgagee (at Mortgagar's sole cost), and hold Mortgagee harmless against any claim, response or other costs, damages, |
liability or demand (including without limitation reasonable attorney tees and costs incurred by Mortgagee) arising out of
i any claiined violation by Morigagor of any of the foregoing laws, regulations or ordinances or breach of any of the
! foregoing covenants o agreements. The foregoing indemmity shall survive repayment of the indebtodness secured
i)
b

» hereby. .
q . :

; 21, Atali t-mes, regardless of whether any loan proceeds have been disbursed, this Morigage secures as part
; of the indebtedness sec sred hereby the payment of all ioan commissions, service charges, liquidated damages, attorneys'

fees, expenses and advances due 10 or incurred by Mortgagee in connection with the indebtedness secured hereby, all in
accordance with the Notes, this Mortgage, and the other Loan Documents provided, however, that in no event shall the
total amount of iae 'nd:2btedness secured hereby, including loan proceeds disbursed plus any additional charges, exceed
two hundred percen{ (200%) of the face amount of the Notes.

22,  The pronecds of the Notes will be used for the purposes specified in JII. Rev, Stat. ch, 17, para, 6404
(1987), and the princidal cbiigation secured hereby constitutes a "business loan" coming within the definition and
purview of said section

1 e R

23.  Mortgagor shall keep fuli‘and correct books and records showing in detail the income and expenses of
the premises. Mortgagee and its agents shal’ igve Hfe r:ght to inspect Ihe premises and all books, records and documents
- relating thereto at al] reasonable times.

’ 24, If requred by Mortgagee, Mortgago: will, within ninety (90) days after the end of each fiscal year of
' Mortgagor, furnish to Mortgagee financial nnd operating siatements of the premises for such fiscal year, including, but
without limitation, a halance sheet and supporting schedules, detailed statement of income and expenditures and
-supporting schedules, #ll prepared in accordance with general!y accepted principles of accounting consistently applied.
Such financial and operating statements shall be prepared unz cortified in such manner as may be acceptable to
1. Mortgagee, and Mortgsgee may, by notice in writing to Mortgafo' require that the same be audited by a fiom of
independent certified public accountants satisfactory to Mortgagee, 1n/vziich case such accountants shall state whether,
during the course of their audit, they discovered or became aware of any i'iformation which would lead them to believe

that a default exists.

25.  Mortgagor acknowledges that the relationship between the parties.: that of mortgagor and mortgagee
and that in no event shall Mortgagee be deemed to be a partner ot joint venturer with Moitgagor. Mortgagee shall not be
deemed to be such a pariner or joint venturer by reason of its becoming a mortgagee in pussession or exercising any
rights pursuant to this Mortgage or any other of the L.oan Documents.. R

AN 4 S A

26. Time is of the essence of the Notes, this Mortgage, and the other Loan Documents.

27.  Ifall or any portion of any provision of this Mortgage or the other Loan Documents shall be held to be
invaiid, illegal or unenforceable in any respect, then such invalidity, .illegality or unenforceability shall not affect any
other provision hereof or thereof, and such provision shall be limited and construed in such jurisdiction as if such invalid,

* illegal or urienforceable provision or portion thereof were not contained herein or therein.

28. Any notice or other communication which any party hereto may desire or may be required to give to any
other party hereto shall be in writing, and shall be deemed given (i) when personally delivered, (i} uporld
receipt if sent by a nationally recognized overnight courier, or (iii) on the first (Ist) business day nfter being™Jd

! deposited in United States registered or certified mail, postage prepaid, addressed to a party at its nddross st
forth below, or to such other address as the party to receive such notice may have designated to all other a3

parties by notice in accordance herewith, Except as otherwise specifically required herein, notice of the

<&
~]
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excrcise ol any right, power or option granted to Morigagee by this Mortgage is not required to be given.

5
. 1 Mortgagee: Certified Grocers Midwest, Inc.
= One Certified Drive

- Hodgkins, lllinois 60525
) ! Attention: Lenny J. Schimitt

it: with copies to: Rudnick & Wolfe -

@ 203 North LaSalle Street, Suite 1800

o Chicago, illinois 60601

Attention: William A. Rudnick, Esq.

P

Mortgaarr: Taisir A. and Erma J. Farhan
1638 South 58th Court
Cicero, IL 60619

¥

e Taisir A. Farhan

§ , 1638 South 58t Court
Cizaro, IL 60619

5 29.  This Mortyage and all pro~istons hereof shall extend to and be binding upon Mortgagor and Morigagor's
: heirs, executors, administrators, successors-ara asmgns. and all persons claiming under or through Mortgagor, and the
word "Mortgagor” when wied berein shall dencieiiie plural as well as the singular and shatl include all such persons and
all persons liable for the payment of the indebictasss or any part thereof, whether or not such persons shall have
executed the Notes or this Mortgage.

: 30.  Mongagor shall not, without the prior viriten consent of Mortgagee, effect, suffer or permit any

& "Prohibited Trapsfer” (as defin:d herein). Any conveyance, sole, assignment, transfer, lien, pledge, mortgage, security
B . interest or other encumbrunce or alienation (or any agreement '5_u> any of the foregoing) of any of the following
properties or interests shall constitute a "Prohibited Transfor": (i) tk=-premises or any part thereof or interest therein,
excepting only sales or other dispositions of Collateral ("QObsolete Collataral’) no longer useful in connection with the
operation of the premises, provided that prior to the sale or other dispositivn tpareof, such Obsolete Collateral has been

. replaced by Collateral of at least equal value and utility which is subject to the tivp-hereof with the same priority as with

: respect to the Obsolete Collateral; (ii) all or any portion of the beneficial interest 0. povser of direction in or to the trust

\ under which Mortgagor is ncting, if Mortgagor is a Trustee; (iii} any shares of capital siozk of a corporate Mortgagor, a
g g P p 8ag

corporation which is a bereficiary of a trustee Mortgagor, a corporation which is a genial partner in a partnership
Mortgagor, a corporation which is a general partner in a partnership beneficiary of a trustee. Murtgagor, or a corporation
which is the owner of substantially all of the capital stock of any corporation described in this suozaragraph (other than
the shares of capital stock «f a zorporate trustee or a corporation whose stock Is publicly traded ot a 'national securlties
exchange or on the Nationa! Association of Securities Dealer's Automated Quotation System); and (iv) il or any part of
the partnership or joint venture interest, as the case may be, of a parinership Mortgagor or a partnership beneficiary of a
Trustee Mortgagor if Mortgagor or such beneficiary is a parinership or a joint venture; in each case whether any such
conveyance, sale, assignment, transfer, lien, pledge, mortgage, security interest, encumbrance or alienation is effected
u directly, indirectly (including a nominee agreement), voluntarily or involuntarily, by operation of law or otherwise;
provided, however, that the fcregoing provisions of this paragraph 30 shail not apply (n) to liens securing th

indebtedness secured hereby, (b) to the lien of current taxes and assessments not in default, or (¢) to any transfers of thgs,
premises, or part thereof, or interest therein, or any beneficial interests, or shares of stock or partnership or joint venture®)

2S61I5YL6

interests, as the case may be, by or on behalf of an owner thereof who is deceased or declared judicially incompetent, to ®

such owner’s heirs, legatces, devisees, executors, administrators, eslate or personal representatives. o

1 - . . . . _ d
31. No delay or omission to exercise any remedy or right accruing on any default shall impair any such

Page 10



VI
al
O
O
—
<
O
LL
LL
O
Z
D




i

R

g £

CeWRRMIRE 10 T

Fowid e 3 n

~ UNOFFICIAL COPY

remedy or right, or shall be construed to be a waiver of any such defaull, or acquiescence therein, nor shall it affect any
subsequent default of the same or of a different nature. Every such remedy or right may be exercised fram time to time
and as often as may be deemed expedient by Mortgagee or by the holder of the Notes. The invalidity of any one or more
agresments, phrases, clauses, sentences or paragraphs of this Mortgage shall not affect the remaining portions of this
Mortgage, or any part thercof, and in case of any such invalidity, this Mortgage shafl be construed as if such invalid
agreements, phrases, clauses, sentences or paragraphs had not been inserted. Mo action for the enforcement of the lien or
of any provisions hereof shall be subject to any defense which would not be good and available to the party interposing
same in an action at law upon the Notes, Notwithstanding any subsequent extension of the time of payment of the Notes,
or any installment thereof, the liability of the maker thereof shall in no'event cease until the payment in full of ell
indebtedness hereby secured. Mortgagee shall have the right to inspect the premises at all reasonable times and access
thereto shall be permitted for that purpose. MORTGAGOR HEREBY IRREVOCABLY WAIVES THE RIGHT TO
TRIAL BY JURY WITH RESPECT TO ALL ACTIONS OR PROCEEDINGS-IN ANY WAY, MANNER OR
RESPECT ARIS ('G OUT OF OR RELATING TO THIS MORTGAGE,

32.  Mortgagor shall, at the request of Mortgagee, promptly correct any defect, error or omission which may
be discovered in the ceitents of this Morigage or in the execution of acknowledgment of such instrument and will
execute and deliver any and o] additional instruments as may be requested by Mortgegee to correct such defect, error or
omission.

33. Upon payinent of all sums secured by this Mortgage, Mortgagee shall release this Mortgage. Mortgagor
shall pay Mortgagee's reasonable costs ircurred in releasing this Mortgage. _

WITNESS the hand(s) and seal(s) of »*ongagor t};e day and year first above wrilten,

MORTGAGOR:
tdizio avhon ‘W
.‘lamc: Taisir A. Farharr, as to Parcel | (/Nume: Erma J. Farlfan, as to Parcel |

. %' 2 ﬁzlm Morigagor's Address:
ame: Taisir A. Farham, as to Parcel 2 1638 Soutl: 584 Court

Cicero, IL 608544

This document was prepared by
and upon recordation should be
returned to:

Centified Grocers Midwest, Inc,
One Certified Drive

Hodgkins, illinois 60525
Attention: Lenny J. Schmitt

Property Address(es): 1638 South S8th Court, Cicero, IL 60804 and 600 Last 89th Sireet, Chicago, IL
60619
Permanent Index Numbers: 16-20-402-038-000 and 25-03-214-022.0000

Faige I
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STATE OF )
. ) S8
"I COUNTY OF Coek )

L, _dAte J. T2/, a Notary Public in and for said County, in the State aforesaid, DO HEREBY
CERTIFY that TAISIR A. FARHAN and ERMA J. FARHAN are personaily khown to me to be the same persons whose names
are subscribed lo the foregoing instrument, appeared before me this day in person and severally acknowledged that they signed and
delivered the said instruiment as their free and voluntary act for the uses and purposes thercin set forth, including the release and
waiver of their right of homest:ad. .

. GIVEN urier my hand and notarial seal Ihis_,fﬁ__ dey of AL ‘/ 1997,
# -~ _ﬁ;ﬁ% Pu?
I
j
5 My commission expires: g]:) £ / aq g "OFFICIAL SEAL" ]
. ! Carolyn J, Halter 4
H ¢ Motary Public, State of iHinois }E

' ) NOTRYISEA Expires 8/28/97

|
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EXRIBIT

— e i e S

LEGAL DESCRIPTION
Parcel §:

Lot 48 in Block 17 in 8. E. Gross Subdivision of Blocks 15 to (8 and the Notth % of Blocks 23 and 24 in Dauphin Park

Addition in the East % of the Northeast % of Section 3, Township 37 North, Range 14, East of the Third Principal
Meridian, in Cook County, Illinois.

Commonly know as: 1638 South 58th Count, Cicero, IL 60804

Parcel Index Number: 16:20-402-038-0000

Parcel 2: ‘?(

Lot 62 in W. I.. De Wolf's Subdivision of the Northeast % of the Northwest % of the Southeast % of Section 20,
Township 39 North, Range 3 East «f tae-Third Principal Meridian, (Except that Part thereof Described as Follows:
Commencing at the Southeast Corner of Gaid Mortheast 4 of the Narthwest % of the Southeast % of Said Section 20 and
Running Thence North on the East Line Theizof 105.5 Feew, Thence Southwesterly To 2 point on the South Line Thereof

212.9 Feelt West of Said Southeast Corner; Tlience East Along Said South Line To the Point of Beginning,) in Conk
County, 1llinois.

Commonly known as: 600 East 89th Syreet, Chicago, IL. €061%

Parce! Index Number: 25-03-214-022-0000

>GHISYLE
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F , : : EXHIBIT B
| : LOAN DOCUMENTS

. { The following documents in favor of Certified Grocers Midwest, [nc, of even date herewith:

. ) I, Secured Note in the original amount of $235,000.00 of even date herewith from mMA_._LIQ, an Indiana

i corporation (the "Borrower");

. Secured Note in the original amount of $135.000.00 of even date herewith from ABJ.,D.. INC. an Indiana
corporation (the "Borrower");

AR,
[ % ]

3. Security Agreement of even date herewith made by Borrower,

4. Continuitig Guaranty and Subordination Agreement of even date herewith miade by Osania_Farban and Abed E|
Rahman (. Farkai (the “Guarantors™);

R4 3. Mortgage, Assignmeat =f Rents and Security Agreement of even date herewith made by Taisir A. Farhan end
i Erma . Farhan; and Tyirie A, Farhan;

2.09z22¥%L6
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