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CONSTRUCTICN MORTGAGE

T THIS MORTGAGE 1§ DATED JUNE 6, 1897, between Harris Bank Barcington f&/a The First Nafional Bank and

b Trust Company of Barrington, whose address Is 201 So.t Grove Avenue, Barringlon, I 60010 (referred to
below as "Grantor"); and Midwest Bank of McHenry Cournr,, whose address is 20456 E. Algonquin Rd,,
Algonquin, IL 60102 (referred to beiow as "Lender"),

GRANT OF MORTGAGE. For valuable consideration, Granlor 1ol pursonsily but as Trustee under the
provisions of a deed or deeds in trust duly recorded and delivered to Cantor pursuant to a Trust Agreement
dated May 6, 1987 and known as Harrls Bank Barrington #/i/a The First Niicasl Bank and Trust Company of
Barrington/Truat No. 11-3856, morigages and conveys to Lender all of Graitdr's right, title, and interast in and
to the following described real prapany. togethar with ail existing ar subssquentir erected or afiixed bulldings,
improvements and fixtures; all easements, rights of way, and appurtenances; all water, woter rights, watercourses
and ditch rights (inciuding stock in utilities with ditch or frrigation righta); and all other rigois, royalties, and prafits
relating to the real property, including without limiation all minerals, o, gas, geotherm.ai and similar matters,
located in Coak County, State of lliinois ({the "Real Property”):

Lols 1,2 and 3 in Block "A" of the Subdivision known as Turner Park Cily, said Subdivision being
situated in the West hall of Fractional Section 26, Township 40 North, Range 12, East of the Third
Principa) Meridian, In Cook Caunly, iliinois, except that portion taken by the State of WMlincis for
highway Improvements, and more particularly described as follows: That part of Lot 1 in Block A of
fhe Subdivision known as Turner Park City, sald Subdivision being situsted in the West half of
Fractional Section 26, Township 40 North, Range 12, east of the Third Principal Meridian, in Cook
County, lllinois, described as followa: Beginning st the Northeast corner of said Lot 1; thence South
153.90 fest o the Southeast corner of asid Lot 1; thence North 76 degrees, 44 minutes West 23 fest
slong the Southerly line of said Lot 1; thence North 60 degrees, 28 minutes, 47 seconds East 29.23
feet to & point 8.7 feat West of the Enet line of sald Lot 1 to & point on the Norlh line of said Lot 1;
thence South 76 degrees, 44 minutes Enat 6.68 orth line of said Lot 1 to the place of
beginning, ail in Cook County, lilinols "’ﬁa’ggﬁ)

The Real Property or iis address is commonly known ag salGrand Avenue, River Grove, I 60171.
The Rea! Property tax identification number is 12-26—304—-0 ,1/} Tb

4
X T(TLE COMPANY ;
( 03 S, SECOND ST. "woa

. ST,CHARLES, It. 8017




UNOFFICIAL COPY

08-08-1097 MORTGAGE " Page?
Loan No 3500683 {Continved)

Grantor presantly assigns to Lender aif'of Grantor's right, titie, and interest in and to ali {eases of the Property and
all Rents from the Praperty. in addition, Grantor grants 1o Lender a Uniform Commercial Code security interest in
the Personal Propecty and Hents,

DEFINITIONS. The following words shal} have the following meanings when usedt in this Mortgage. Terms not
otherwise defined in this Mortgage shail have the maanings atributed to such terms in the Uniform Commercial
Code. All reterences to doliar amounts <hall mean amounts in fawful money of the United States of America.

Grantor. The word “Grantor" meane Harriz Bank Barrington ti/s The First Nationsl Bank and Truet
Compeny of Barrington, Trustee under that certsin Trust Agreement dated May 6, 1987 and known as
Harrls Bank Barrington (s The First Nationsl Bank and Trust Company of Barringlon/Trust No. 11-3856.
The Grantor is the morigagor undar this Morigage.

Guaantor. “he word "Guarantor® means and includes without limitation each and all of the guarantors,
suraties, and acconmodation parties in connaction with the Indabtedness.

improvements. 707 ivord "Improvements” means and includes without limitatior all existing and tuture
improvements, builgin;?, structures, mobile homes affixed on the Real Property, facilities, additions,
replacements and other ¢ongtiuction on the Real Property.

indebladness. The word "l aebtadness” means all principal and interest payable under the Note and any
amounts expended or advanced oy Lender to discharge obligations of Grantor or expenses incurred by Lender
to enforce obligations of Grantor w:«der this Mortgage, together with interest on such amounts as provided in
this Mortgage. At no time shall the principal amount of indebledness secured by the Mortgage. not
including sums advanced to protect the e turity of the Mortgage, axcesd $530,000.00.

Lender., Tha word "Lender™ means Midw(st Pank of McHemwry County, its successors and assigns. The
Lender is the mortgagee under this Marigage.

. The word "Mortgage" means this Moi(gage between Grantor and Lender, and includes without
{imitation all assignments and security interest grovisirs relating 10 the Personal Property ang Rents.

Nole. The word "Nate™ means the promissory note or Lr=J) agreement dated June 5, 1997, in the original
principsl amount of $630,000.00 from Grantor to Lender, ‘uaether with all renewals of, extensions of,
modificatione of, refinancings of, consolidations of, and substitlions for the promissory note & agreement.
The interest rate on the Note is a variable interest rate based upon an index. The index currently is 8.500%
per annum. The iiterest rate 10 be applied to the unpaid principal baizose of this Mortgage shall be af a rate
of 1.000 percentage point(s) over the Index, resulting in an initlal rate of .5(1°% per annum. NOTICE: Under
no circumsiances shall the intorest rate on this Mortgage be more thair the maximum rate allowed by
applicable law. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INEREST RATE.

Personsl Property. The words "Personal Property” mean all equipment, fixtwies, and other articles of

al now Gr hereafter owned by Grantor, and now or hereafter attachos .0 affixed to the Real

; with all accessions, parts, and additions to, all replacements of, and il substitutions for, any

of such O?ropeny; and together with all proceeds (Including without lmitation at insurarca proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means coliectively the Rea! Property and the Personal Property.
nad . The words “Real Property” mean the property, intetests and rights described above in the
* ran:mW' section. pr on

Releted Documents. The words "Related Documents” mean and include without limitation all promissory
notes, crodit agreemenis, loan agreements, environmental agreements, guaranties, securly agreements,
‘ s of trust, and all other Instruments, agreements and documernts, whether now or hereafter

. sxecuted in connection with the Indebtedness.

word "Rents” means all present and future rents, revenues, income, issues, royalties, profits, and

or derived from tha Property. gxsﬁg@g
THIE MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS CURITY INTEREST (N THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENY OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTE. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBBEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPYING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
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SECURED HEREBY. 1HIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:—L

PAYMENT AND PERFORMANCE. Except as otherwise provided In this Mortgage, Grantor shall pay to Lender all
3Tg:rn§gls&cgrrtggggy this Mortgage as they become due, and shall strictly perform all of Grantor's obligations

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Praperty shall be governad by the foliowing provisions:

Posseasion and Use. Untll in default or until Lender exercises its right to collect Rents as provided for in the
Assignment of Rents form executed by Grantor in connection with the Property, Grantor may remain in
possession and control of and operate and manage tha Property and collect the Rents from the Property.

Duty to Maintain, Grantor shall maintaln the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Hazardous Subetances. The terms "hazardous waste,” "hazardous substance,” "disposal,” "retease,” and
“threatened ‘ei0ase,” as used in this Mortgage, shall have the same meanings as set forth in the
ggrcnPrehanulve Environmental Response, Compensation, and Liability Acy of 1980, as amended, 42 U.S.C.
tion 9601, . #2q. ("CERCLA"), the Superiund Amendments and Heauthorizatlon Act of 1988, Pub. L. No.
99-408 ("SARA",. Pe Hazardous Materlals Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Zonservation and Fiacavery Act, 42 U.S.C. Saction 8801, &t se%. or other applicable state or Faderal laws,
tules, or regulations anopted pursuant to any of the foregoing. The terms “hazardous waste” and “hazardous
substance” shall also inctude, without limitatton, Fetroleum and petroleum b{-products or any fraction thereof

and asbestos. Grantor rep:elents and warrants to Lendaer that: (a} During the period of Grantor's ownership

, of the Property, there has '»s4n no use, generation, manufacture, storage, treatment, disposal, release or

= § threatened release of any hazarcsus waste or substance by any person on, under, about or from the Property;

& & (b) Grantor has no knowledge (1. urqaason to believe thaf there has been, excapt as previously disclosed (o

; » « and acknowledged by Lender in vritinn. (3 any use, ganeration, manufacture, storage, treatment, disposal,
rolease, or threatened release of any nazirdous waste or substance on, under, about or from the Pro by
:any prlor owners or occupants of the P.'o:artry or (ﬁg any actual or threatened litigation or claims of any kind

by any person relaling 10 such matters: 2ad  {c) xcefl a8 previously disclosed to and acknowledged by
Lender in writing, (/) neither Grantor nor ary tapant, confractor, agent or other authorized user of the Property

shall use, generate, manufacture, store, trear =tispose of, or release any hazardous waste or substance on
under, about or from the Property and (i) any.=uch activity shall be conducted in compliance with all
applicable federal, slate, and local laws, ragulaticns und ordinances, Inc!udlng without limitation those laws,
regulations, and ordinances described above. Giatoe authorizes Lender and its agents to enter upon the
Properly to make such inspections and tests, at Granior's expense, as Lender may deem appropriate to

determine compliance of the Property with this section of the Morigage. Any inspections or tests made by
Lender shall be for Lender's Pufpoaes only and shall noi e construed to create any responsibility or liability

on the part of Lender to Grantor or to any othei person. Tha rénresantations and warranties contained herein
ara based on Grantor's due diligence in investigating the Froperty for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any futurs C'aims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or cther costs undar any such taws, and (b)
agrees to indemnity and hold harmless Lender against any ana #ii-<laims, losses, liabilities, damages

nalties, and expenses which Lender may directly or indirectly sustan ur suffer resulting from a breac ot
his section of the Mortgage or as 8 consequence af any use, ?enaratbn, manutacture, storage, disposal,
relaase Or threatened relerse occurring prior 1o Grantor's ownership or interest I the Property, whather or not
the same was or should have been known to Grantor. The provisions of lnis section of the Martgage
including the obligation to indemnify, shall survive the payment of the Indebtev:iess angd the satisfaction and
raconveyance of the ilen of this Mortgage and shall not be affected by Lender's asquinition of any interest In
the Propenty, whether by foreclosure or Otherwise.

Nulsance, Waste, Grantor shall not cause, conduct or permit any nuisance nor commit, zermit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting ‘ne generality of the
foregoing, Grantor will not remove, or '?rant ta any other parly the right to remove, any dinber, minerals
(including oil and gas), soil, gravet or rock products without the prior written consent of Lende:.

Removai of iImprovements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior writlen consent of Lendar. As a condition to the removal of any Improvements, Lender mag
require Grantor to make arrangements satisfactory to Lender to replace such improvements wit
improvements of at least equai vatus.

Lender's Right to Enter. Lender and its agenis and rapresentatives may enter upon the Real Pro’perty at gl
reasonable times to attend to Lender's interests and to inspect the Property for purposes of Grantor's
compilance with the terms and conditions of this Mortgage.

Compliance with Governmental Requiremants. Grantor shall promptly comply with all laws, ordinances, and
reguiations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property, including without limitation, the Americans With Disabllities Act. Grantor may contest in godd faith
any such law, ordinance, or reguiation and withhold compliance during any proceeding, including apprapriate
appeals, so iong as Grantor has notified Lender in writing prior to doing so and s long as, in Lender's sole
opinion, Lender’s interests In the Property are not jeopardized. Lender may require Grantor to post adequate
sacurity or a surety bond, reasonably satisfactory to Lender, 1o protect Lender’s interest. 3; Qﬁﬁﬁm

all

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property.
other acts, In addition to those acts set forth above in this section, which from the character and use of the
Froperty are raasonably necessary to protect and preserve the Property.
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DUE ON SALE CONSENT BY LENDER, Lender may, at its option, declare immediately due and payable aff

8UM® sacured by this Morigage upon the sale or tranafer, without the Lender's prior written Consant, of all or any

part of the Real Property, Of any interest in the Reaj Property. A 'saleortransfer'meansmeconveyanceofneal

Property or any right, title or interest therein; whether legal, beneficial gr oquitable; whather voluntary or

involuntary; whether by autright saie, deed, instaliment saje contract, tand contract, contract for deed, jeaseholg
terest

or fimiked company interests, as the case may be, of Grantor. However this option shall not be exercisad
by Lender if such exercige I8 prohibited by tederal law or by lllingis law.
TAXES AND Tnefotiawinqamwoncre!aﬂngtomemxesandliemonmerpmyareapartafmw

P Grantor shaif when due (and in all events ior 10 delinquency) all laxes, i taxesg iaf
m%mm ats, v«raugr‘I ghargee and{sewer service chgrnm leviednqagalnc:t‘ 204 i smy.
gnd shall pay wien due all ¢l ms for wark done on or for 8arvices rendered or material turnighed to the
Lontir iver 5 - opmrarian e Propery foe 455 403 Smmemm o ove of xcept a5 i
provided in the foliowr ORragrapI '

Right To Contest. Grario' may withnold payment of any tax, assessment, or claim in tonnection with a goog
dispute over the obiic zuon'to 80 | asLendsr‘simminmeﬁropmyisnm' ized. If a lien
ﬂu Hr 8 filed as a raa‘ﬁ'ftﬂr,a m";‘s‘a"m".”&m« 8hail within fieen (15} g aftar en arises or, if a

fo and attorn foes or other
charges that nggge a:g 8 !{ﬂe?un al 8 foraclosure or sale :"I}J)a'r the lien. in any cor;ti%? g;argor shall
ioneif shall sgudly ar uﬁm e cement n roperty.
;mg ﬁ?:” name Lender as an adﬁ..irleeg obligee ju ef any aurety bong fumi:geu in the cont
‘ Evhanu of p . Grantor shail y demand turnigh 1o Lender satisfact evidence of paymen of the
taxey or nté and shail mnhoﬂz%ogze approsrite ’governmnta; official ?aw deliver to Lenggr at any time
of the taxes and men e Property.

andorserm on a
Wm on ge Asal Property In an amount sufﬁcgant t¢ avoid application of any qoipsiuari’ance clauge, ang
general labillty insurance in such soverage amounts as Lender mav reques: with L?»:iec being named as
! L4 :

flood hazard and maintaj
| id_prncipal baiance of the (oan, up 1o the maximum iimits set undar the Natiorg! Flood
!mumwmawagfl Or as otherwiga rsquiredpby Lander, and 10 ,.,E.jf’“ 4 for the term of the

lcation of Procseds. Grantor shayl prom, natify Lender of any loss or amage 1o the Pr, . Lender
Mrﬂ.ﬂm proof of loss if Grantor faiisp{g cg' y;so wl%in fiftean (ISY davs of the Casualty. er of not
Loender's security is t?rgfalm. "lagnder mm.«.t haet it elecﬁagf. tﬁgpiy the ﬂocﬁs to _thgf ;gdugﬂon of thﬁ
siects o apply the roceeds to rquratlon and repair, Grantor shail fepalr or replace the or

' Improvements in a manner satisfactory to Lender. tender snall, upon satisfactory proot of such

, of reimburee Grantor from the praceeds for the reasonabye cogt of repajr Of restoration if
e L oA S T o Sl
i répair or restoration of the used firat to

pay any amount owing to Lender under thig Mmgagee.p%en to prepay accrusd interest, and the remainger, f
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any, shall be applied 10 the principal balance of the Indebtedness. If Lender holds any proceeds after
paymant in full o??he indebtedr?ess. g&ch proceeds shall be pald to Grantor. P

Unexplradt Insurance at Sale. Any unexpired Insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgags at an; trustee’s sale or other sale heid under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Grantor's Report on Insurance. Upon request of Lender, howaver not more than once a gear. Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (a%the name of the insurer; (b) the
risks insured; (c) the amount of the policy; (d) the property insured, the then current replacement vaiue of
such property, and the manner of determinlngt at value; and (8) the expiration date of the policy. Grantor

shall, upon request of Lender, have an independent appraiser sa&tsfaclory to Lender determine the cash value
replacement cost of the Property.

EXPENDITURES BY LENDER. !f Grantor fails to com‘)l{ with any provision of this Mortgage, or if any action or
groceeding is commenced that would materially affec

ander’s ‘interests In the Property, Lender on Grantor's

shall may, but #hall not be required 10. 1ake any action that Lender deams apﬂroprlate. ny amount that Lender
expends in 80.42in g will bear interest at the rate provided for in the Note from the date incurred or paid by Lender
to the date of rapa; ment by Grantor. All such expenses, at Lender's option, will fa} be payable on demand, (b)
be added to the talante of the Note and be apporhuned among and be payable with an¥ installment payments 10
become due during cicor (i) the term of anx applicable Insurance palicy or (il) the rema nlnﬁ term of tha Note, or
{c) be treated as a bz..oxr-nayment which wilt be due and payabile at the Note's maturity. This Mortgage also will
secure payment of thest: a.nounts. The rights provided for in this paragraph shail be In additlon to any other
rights or any remedies to v.nich Lender rnaty be entitled on account of the default. Any such action by Lender
gagll not be construed as curirg the default 80 as to bar Lender from any remedy that it otherwise wouid have

H&?glgszlﬂ; DEFENSE OF TITLE. Tn~ following provisions relating to ownership of the Property are a part of this

Title. Grantor warranis that: (a) Ciranior holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and ercumbrances other than those set forth in the Real Property description
orin any title insurance policy, title rapaz.-5* final title opinion Issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (b) Grarinc has the Tull right, power, and authority to execute and deliver
this Mortgage to Lender.

Defense of Title, Subject to the exception in th4 peragraph above, Grantor warrants and will forever defend
the title 10 the Propertr apaingt the lawful claima of-all persons. In the avent any action or proceeding is
commenced that questions Grantor's title or the intcrest.of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the «orninal party in such proceeding, but Lender shall be
antitled to participate in the proceeding and to be repressmad in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause 10 be defivered, tu ander such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Srantor's use of the Property complies with
alt existing applicable laws, ordinances, and reguiations of governinent?. authorities,

CONDEMNATION. The following provisions relating to condemnation of ina Froperty are a part of this Mortgage.

ication of Net Proceeds. it all or any part of the Praperty is conderanzd by eminent domain proceedings

of by any proceeding or purchase in lieu of condemnation, Lender may at its_election require that all or any

lon of the net proceeds of the award be applied to the indebledness or ‘ha repair or rastoration of the

roperty. The net proceeds of the award shall mean the award after paymer: of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnitior.

Proceedings. It any proceeding in condemnation is filed, Grantor ghall promptly noti’y Lender in writing, and
rantor ghall promptly take such steps as may be necessary to defend the action 8:d obtain the award.
rantor may De the nominal PanY In such proceading, but Lender shall be entitled to narticipate in the

proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or

ggﬁ?g p:gﬂbg delivered 1o Lender such instruments as may be requasted by it from time to tine to permit such
on.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of thig Morigage:

Current Taxes, Fees and CharcLu. Upon request by Lender, Grantor shall axecute such documents in
addition to this Mortaaue and take whataver other action is requested by Lender to perfect and continue
Lender's lien on the Heal Property. Grantor shall reimburse Lender for all taxes, as described balow, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, {ees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (a) a specific tax upon this type of
Monﬁaae or upan all or any part of the Indebtedness secured by this Mortgage; (b) a specific tax an Grantor
which Gramtor is authorized or required to deduct from payments on the Indebtedness secured by this type of
Mortgage; {(c) a tax on this type o Mort?age chargeable against the Lender or the holder of the Note; and %1)

Y

% sp?c ic tax on all or any portion of the tndebtedness or on %m nts o ligcipal and interest made
rantor, 4§
)

Subsequent Taxes. |f any tax to which this section_applies equent to the date of this
Mortgage, this event shall have the same effect as an Evaent of Delfault (as delined below), and Lender may
exercise any or all of iis available remedies for an Event of Dafault as provided below unless Grantor either
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E;) pays the tax befors it becomes delinquent, or ﬁ) contests the tax asg;%ded asbove in the Taxes and
am aactlon and deposits with Lender cash or a sufficlent corporate surety or other security satisfactory

SECURH'V AGREEBENT FINANCING STATEMENTS. The following provisions relating to this Morigage as a
awaememmapartofthis Mortgage.
sm This instrumant shafl constitute a security agreement to the extent any of the Property
es Tixtures or other al property, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from time to time.

Securily interest. Upon request by Lender, Grantor shall execute financing statements and take whatever

gther action is requested Lender to perfect and continue Lender's sacurity interest in the Rents and

arlonll Pr In addition to recording this Mortgage in the real property records, Lender may, at any

er authorization from Grantor, file 2xecuted counterparts, copies or reprcductuons of this

m a#i a ﬂnanc nq statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or

ng this sacurity interest. Upon defauit, Grantor shall assemble the Personal Prone%m a manner and

at & piace re%sonably convenient to Grantor and Lender and make it available to Lender in three (3) days
afer raceipt of wten demand from Lender.

ms. The miiling addresses of Grantor (debtor) and Lender (secured party;, from which information
the sevviity interest granted by this Mort?lage may be obtained {(each as required by the Uniform
commerc 8l Coda), &z as stated on the (irst page of this Mortgage.

FURTHER ASSURANCES; 27 TORNEY-IN-FACT. The following provisions relating to further assurances and
attornay-In-fact are a part of this Mortgage.

Further Assurances. At aiy time. and from time to time. upon reguest of Lender, Grantor will make, execute
and deliver, or will cause to be mara, executed or delivered, to Lender or to Lender's designee, and when
raquested ender, cause to be iled. recorded, refited, or rerecorded, as the case may be, at such times
and In such omceu and places as Lerder,ma deem appropri&le any and ail such mortgages, deeds of trust,
security deeds, security agraements, financing siatements, continuation statements, insiiuments of further
nsuﬂm:ce. certlﬁcates and other documnt) as may, in the sole inion of Lender, ba necessary or desirable
effectuate, cumpiete , CONtUe, OF esewe (a) the obligations of Grantor under the Note,
%& and the Related Documents, a_{b) the liens and secunty interests created by this Mortgage
prior liens on the Property, whether now owned or hereafter acquired by Grantor. Uniess
by law or agreed to the contrary by Lerder in writing, Grantor shall reimburse Lender for all costs

and expenses incurred in connection with the matturs reterrad to in this paragraph.

WI\-FM it Grantor fais to do any of the thinge refefred to in the precedin r Lender ma

do so in the name of Grantor gnd at Gran{ar's. expense. Forprsuc gm.w:am« hereby

lrrevocably appoints Lender as Grentor's attorney~in-fact fo. the purpose of making, executing, dehvenn?

filing, rocord g. and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred 10 in the preceding paragraph.

FlN.I. PERFORMANCE. If Gramor ,j’ orp all the indebtedness when due, ani otherwise performs all the obligations

upon Grantor under this gage, Lender shall execute and J=livar to Grantor a suitable satisfaction of
w and eultable statements of termination of any financing rmamem on fiie evidencing Lender's
security o8t In tho Hents and the Personal Property. Grantor wil' ¥, 4 parmitted apphcabe Iaw any
mbis termination fee as determined by Lender from time to time. howc far, paymerx by Grantor,
or voluntarliy or atherwise, or by guarantor or by any third party, on ‘the tndet?adness and theraafter Lender
I8 Iorcad to remit e amount of that payment (a) to Grantor’s truatee m bankruptc& \} m any similar person under
any fsderal or siate bankruptcy law or law for the relief of debrors, {b) by reason dgment. decree or order
of any court or admlnmratwe having jurisdictior. over Lender or any of Lender 3 wopm, or {c) by reason of
y settlement or compromise of any claim made by Lender with any claimant (invioing without limitation
Grnmm). the indebtedness shall ba considered un for the aPurr.nme of enforcement of “niu Morigage angd this
Mortgage shall continue to be effective or shall be reinstated, as the case may be, nowwithstanding any
cancellation of this Mortgage or of any note or other instrument or agreement evidencing the Ingeatadness and the
Propeﬂy' will continue tG secure the amount repaid or recovered 10 the same extent as if that amount never had
been ofiginally received by Lender, and Grantor shall be bound by any judgment, decree, order, settlement or
compr relating to the Indebtedness or to this Mortgage.

EEﬂg:ULT Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default™)
Defautt on lndcbhdneu Failure of Grantor to make any payment when due on the indebtedness.

Defauit on Other P nts. Failure of Grantor within the time required b‘y thig Monge?e to make any
am for taxes oOr insurance, or any other payment necessary to pravent filing of or to effect discharge of

w Defaull. Failure of Grantor to comply with an othar term. igation covenam or conclition

in this Mortgage, the Note or in any of the Reiated

Daflult in Fevor of Third Parties. Should Grantor default under any I credlt securlty
rchasa or sales agreement, or any other agreement, in favor of any other crediitor or person

m&ar\ Grantors ope'tyurGr or's ability to 1 the Note or Grantor's abili to

pgorrn undlf Hﬂspn;ortgage or any of the Reggxed d?cﬂments hy
smm, Any ararantrI epresentation or statement made or furnished to Lender by or on behalf of

Grantof under this Monqaqe. e Note or the Related Documents is false or misleading in any matecial
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respect, either now or at the time made or furnished.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect {including fallure ot any collateral documents to create & valid and perfected security interest or lien) at
any time and for any reason.

insolvency. The dissolution or termination of he Trust, the insolvency of Grantor, the appointment of a
receiver for any part of Grantor's Fropeny. any assignment for the benefit of creditors, any type of creditor
g%:?grt. or the commencement of any proceeding under any bankruptcy or insolvency laws by or against

Forecloaure, Forfelture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, selt-help, rapassession or any other method, by any creditor of Grantor or by any governmental
agency against any of the Property. However, this subsection shail nqt.mi:pi?‘1 in the event of a good faith
dispute by Grantor as to the validity or reasonableness of the claim which 1s the basis of the foraclosure or
forefeiture proceedln%. provided that Grantor gives Lender written natice of such claim and furnishes reserves
or a surety bond for the claim satisfactory 10 Lender.

Breach of CYwmr Aﬂ:umnt Any breach by Grantor under the terms of any other agreement between
Grantor and Lander that is not remedied within any grace period Frovidad therein, including without limitation
iaar:gragreamem coricerning any indebtedness or other abligation of Granior to Lender, whether existing now or

Events Atfecting Guarentor. An? of the preceding events occurs with respact to any Guarantor of any of the
Indebtedness or any Giarentor dies or becomes incompetent, or revokes or disputes the va!icg‘tjy of, or liability
under, any Guaranty of i@ indebtcdness, Lender, at its option, may, but shall not ba required to, permit the
Guarantor's estate to aesume unconditionally the obligations arising under the guaranty in a manner
satistactory to Lender, and, in foing so, cure the Event of Default.

Adverse Change. A material adversa change occurs in Grantor's financial condition, or Lender beligves the
prospect of payment or performance of the Indebtedness is impaired,

Insecurity. Lender reasonably deems itueif insecure.

Right to Cure. It such a failure Is curabie and 'f Grantor has not been given a notice of a breach of the same
provision ot this Mon%age within the preceur.o-twelve (12) months, it may be cured (and no Event of Default
will have occurred) it Grantor, after Lender sedide written notice demanding cure of such failure: (a) cures the
fallure within fiteen (15) days; or (D) it the cura rezuires more than fiteen (15) days, immediately Initiates
steps sufficient to cure the failure and thereafter contzues and completes all reasonable and necessary steps

sufficient to proguce compliance as soon as reasonaaly practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereatter,
Lender, at its oPtion, may exerclae any one or more of the tciouing rights and remadies, in addition to any other

rights or remegies provided by law:

Accelerate Indebtedness. Lender shall have the right at iis optirz. without notice to Grantar to declare the
entire Indebtedness immediately due and payable, including any repavment penalty which Grantor would be

required to pay.

UCC Remedles. With respect to all or any part of the Personal Propetty, L ender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take uossession of the Property and
coliect the Rents, including amounts past due and unpaid. and apply the net proceeds, aver and above
Lender's costs, against the Indebtadness. [n furtherance of thls right, Lander ma?' recuire any tenant or other
user of the Pro artr ta make payments of rent or use fees directly to Lender. {i.thz Rants are collected by
Lender, then Granior mevocablr designates Lender as Grantor's attorney-in-fact (o endorse instruments
received in payment thareo! in the name of Grantor and to negotiate the same anu <nllect the proceeds.
Payments by tenants or cther users 1o Lender In response to Lender's damand shall saicfy the obligations for
which the payments are made, whether or not any proper grounds for the demand exitioe. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be Blaced as mortgagee in possession or to have a
recelver appainted to take possession of ali or any pan of the Property, with the power to protect and preserve
the Property, to operate the Propeng preceding foreclasure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the Cost of the receivershiﬂ. against the indebtedness. The
mon?agee in possession or receiver may serve without bond it permitted by law. Lender's right to the
appointment of a receivar shall axist whether or not the npgarent value of the Property exceeds the
tn ef}tedness by a substantial amount. Empioyment by Lender shail not disgualify a person from serving as a
acelver.

Judiciel Foreclosura. Lender may obtain a judicial decr 10r's interest in all or any part of

the Property. 89 ﬁ g?

Deficlency Judgment. !f permitted by applicable law, LBnder may obtaln a lludegment for any deficiency
@

remaining in the Indebtedness due 1o Lender after application of all amounts received from tha exercise of the
rights provided in this saction.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Properly. To the extent permitted by applicable law, Grantor hareb\‘)waives any and all right to
have the property marshalled. In exercising its rights and remedias, Lender shall be free (o seil all or any part
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bs effectiva when actually delivered, ¢ when deposited with a nationajty racognized  overnighy Courier. or, if
S s S S S e iy gt S e

v QI it WS e nAin N
addross . ﬂl}npﬁeeaau?‘d?r t?lis “°§,°:°° by (ﬂj@g fomgfl vbrﬁgen gfgﬂce 1o the other pamgs. spegi?’rﬁ-n thgg ;‘l::e

natic O chan Panty's aciuag. copics oige: ¥
‘ ' '% has priority over this shall be ser 3 Lender's address, ag shown near the beginn; of this
l?o,rw. For notice purposes, Grantor agrees to keabl Lender informag at all timeg of Grantor's cysrent %m
mous PROVISIONS. The fallowing miscetlansoug provisions are a part of thig Montgage:

Annugi 3 L i
Lender, y request, g ceny Ralement of nep operating inccra receivad from the Praperty durin
Grantor's previoag fiscal vec: in such form ang detail ag Lenggr 8hall rariira “Net operay income'_ shag
mmm, Pr ‘g!my cash receipts from the Property lesg all_' cash expendityres made - ceanection with the operation of

Appiicable Lew, mummg.hubundelmumhemmmmwmmmunmm
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Hinols,
C&thn Hesdings, ¢ fon headings in this Mortgage are for convenience "Poses oniy-2ad are not io be
usat 1o interpret'or deﬁa:g the provisions of this Mog?ﬁge, - pu ’
. There shalt be no merFer of the interest or estate creared by this Mortgage with gn other interest or
mofmte m%lgpeny a any time helg by or for the benefit of Ler’v’der in any Capacity, w’a{mout the written
Severani 'l It & court of Competent jurisgiction finds any provigion of thig Mortgage to pe invalig or
ﬂworce% 7

v @ as 1o ap Porsonorcircumstance. 8uch findi | not render Gvisloninvandor
Y her S Of circumstances. [f W an;rJt such oﬁ&ﬁ'ngw

]
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and Assigns. Sup ta the limitations stated in on transfer of Grantor's interest
this shall be binding u‘% and inyre to the benefit of the pariqlggo their au:gm and aaai(?w. If
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ay

the Pmpmy becories vested in a pergon Other than Granfor, Lenger, without notice 10
may % with Grantor's 8UCCessors with efe?esfnce to thig Mortgape and the indebtedness

fi
'h’bwu'!,gs extension without releasing Gramor from the Obligations gf thig Mongage or liability under the

TlmcloofhEucnec. Ttmeisoftheewencefn theperformnceofmismongage.

. Grantor herah relg, and waives ajf rj hts and benefite of the
homestead exemption laws of @ State of fifinoig as toyaﬂ lnda:gtsedness secured by Morigage.
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Waivers and Consents. Lender shall not be deemed to have waived any rights under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed by Lendar, No delay or omission on the
part of Lender in exerc slnﬁ_'anz‘ r:?ht shall oPerate as a waiver of such right or any other right. A waiver by
any party of a provision of this Mortgage shall not constitute a waiver af or prejudice the party's right otherwise
to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing batween Lender and Grantor, shall constitute a waiver of any of Lender's rimﬂs or any of
Grantar's obligations as to any future transactions. Whenever consent by Lender Is required in this Morigage,
the granting of such consent ‘y Lender In any instance shall not conatitute continuing consent to subsequent
Instances where such consent {8 required.

QRANTOR'S LIABILITY. This Mortgage is executed by Grantor, not (Personalfr but as Trustee as provided above
in the exarcise of the power and the authority conferred upon and vested in it as such Trustee (and Grantor
theraby warrants that it possesses full ‘)ower and authority tc execute this instrument}. 1t is expressly understood
and agreed that with the exception of the foregoing warranty, notwithstanding anything to the contrary contained
herain, that each and all ot the warranties, indemnities, representations, covenants, undartakings, and agreements
made in this Msttgage on the part of Grantor, while in form purporting to be the warranties, indemnities
representation, crvenants, undertakings, and agreements of Grantor, are nevertheless each and every one of
them made and in‘snded not as personal warranties, indemnities, representations, covenants, undertakings, and
agresments by Grarior or for the purpose or with the intenticn of bindin% Grantor personally, and nothing in this
ortgage or in the Mots shall be construed as creating any liability on the part of Grantor personally to pay the
Note or any interest .a* may accrue thereon, or any other Indebtedness under this Mortgage, or to garfurm an
covenant, undertaking, ¢f «oreement, alther express or impiied, contained in this Mortgage, all such liability, I
any, being expressly waives by Lender and by every person now or hereafter claimigg any right or security under
this Mortgage, and that so fa: 8s Grantor and it§ successors personally are concerned, the legal holder or holders

of the Note and the owner o7 Lwners of any Indebtedness shall look solely to the Proparty for the payment of the
Note and Indebtednass, by the ericicement of the llen created by this Mortgage in the manner provided in the
Note and herein or by action to emisics the personal liability of any Guarantor.

HARRIS BANK BARRINGTON F/K/A THE FINST NATIONAL BANK AND TRUST COMPANY OF BARRINGTON
ACKNOWLEDGES HAVING READ ALL OF TdF FROVISIONS OF THIS MORTGAGE AND NOT PERSONALLY,
BUT AS TRUSTEE AS PROVIDED ABOVE, Haii CAUSED THIS MORTGAGE TO BE SIGNED BY ITS DULY
AUTHORIZED OFFICERS AND ITS CORPORATE SEAL TO BE HEREUNTQ AFFIXED.

GRANTOR:
Harris Bank Barrington t/k/a The First National Bank and Trust Campany of Barringlon ag Trusiee snd nets

Eicabetn Coriva gpg. BXCULPATORY mDErRR:‘J[f‘SFf‘(fF
By: Lag Trost Oficer” e AND MADE A PART
7 i
X
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CORPORATE ACKXNOWLEDGMENT

STATE OF )
jus
COUNTY OF )

On this day of , 19 . before me, the undessipned Notary Public, personally
appesred x of Harris Bank Barrington 1Ad/a The First National Bank and Trust Company of Barrington, and
known to me to be an authorized agent of the corporation that executad the Morigage and acknowledged the
Mortgage to bs ts free and voluntary act and deed of the corporation, by authority of its Bylaws or by resolution
of ks board o/ dlractors, for the uses and purposas thersin mentioned, and on oath stated that he or she is
authorized to axecuts this Mortgage and in fact executed the Mortgage on behaif of the corporation.

By <) Residing at

Notary Public in and for the 3tda of
My commission expires

LASER PRO, Reg. U.S. Pat. & T.M. Off,, Var. 3.02h (2} 1987 CFl ProServices, Inc. All rights reserved.
[IL~G03 GERL.LN R8.OVL]
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STATE OF ILLINOIS)
COUNTY COF COOK)

1, the undersigne2, a notary public in and for said County, in the State aforesaid, Does hereby cenify that Elizabeth
Cardova, Land Tawst Officer, appeared before me this day in person, and acknowledged that she signed and
delivered the sali inar-ament as her own free and voluntary act and as the free and voluntary act of sald Bank, as
Trustee, for the uses zne purposes therein set forth, and the gaid Land Trust Officer did also then and there
acknowledge that she. as custudian of the corporate seal of sald corporstion did affix the said corporate scal of said
Bank to said instrument as-rer own free and voluntary act, as trustee, for the uses and purposcs therein sct forth,

Given under my hand and official scal, th!« 9th day of June 1997.

/. ‘ / .\_\\\\\:\\\\\\\\\\\\\\\\\\\\\\\\\\\\)‘
s Y . "OFFICIALSEAL" X

e ot 2 Sanjuana S, Ontiz X
 Notary Public, Stale of Ninois )

S My Commission Expires 05/24/00 X
: \\smss\ms\smmmm\\mm‘
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EXCULPATORY RIDER

TO PROMISSORY NOTE, MORTGAGE AND ASSIGNMENT OF RENTS DATED JUNE 5, 1997
TO MIDWEST BANK OF MCHENRY COUNTY.

‘; This instrument is executed by the Harris Bank Barrington, N.A. a8 Trustee under the provisions of a Trust Agreement dated
May 6, 1387 ,and known as Trustno. __11-3856 , hot personally, but solely as Trustee aforesaid, in
the exercise of the power and authority conferred upon and vested in it as such Trustee. This instrument is executed and
delivered by the Trust solely in the exercise of the powers expressly conferred upon the Trustee under the Trust and upon the
written direction of th: beneficiaries and/or holders of the power of direction of said Trust and Hamris Bank Bamington, N.A.

warrants that it possesscs ¥l power and authority to execute this instrument. It is expressly understood and agreed by and
between the pasties herelo, 5:iytiing herein to the contrary notwithstanding, that each and all of the representations, warranties,
covenants, undertakings and agecipants herein made on the part of the trustee while in form purporting to be the said
representations, warranties, covenant’ undertakings and agreements of said Trustee are each and every one of them not made
with the intention of binding Harris Bank ZLr.rington, N.A. in its individual capacity, but are made and intended solely for
the purpose of binding only that portion of the 7 rust property specifically described herein. No personal liability or personal
responsibility is asstmed by or nor shall at any tinie L2 asserted or enforceable against the Harris Bank of Barrington, N.A.
on account of any representations, Warranties, (includirg wut not limited to any representations and/or warranties in regards
to poiential and/or existant Hazardous Waste) covenants, und :rtakings and agreements contained in the instrument, (including
but not limited to any indebtedness accruing plus interest hereunds.) ither express or implied or arising in any way out of the
transaction in connection with which this instrument is executed, al'sv; personal liability or responsibility, if any, being
expressly waived and released, and any liability (including any and ali liabi’:y for any violation under the Federal and/or State
Environmental or Hazardous Waste {aws) hereunder being specifically limited 1= the Trust assets, if any, securing this
instrument. Any provision of this instrument referring to a right of any person to be indespaified or held harmiess, or reimbursed
by the Trustee for any costs, claims, losses, fines, penalties, damages, costs of any nature in :luving attomey's fees and expenses,
arising in any way out of the execution of this instrument or in connection thereto are expresslywaived and released by ail

parties to and parties claiming, under this instrument. Any person claiming or any provision of &2 westrument referring 1o
a right to be held harmless, indemnified or reimbursed for any and all costs, losses and expenses of any sature, in connection
with the execution of this instrument, shall be construed as only a right of redemption out of the azscis of the Trust.
Notwithstanding anything in this instrument contained, in the event of any conflict between the body of this exoneration and
the body of this instrument, the provisions of this paragraph shall control. Trustee being fully exempted, nothing herein
contained shall limit the right of any party (o enforce the personal liability of any other party to this instrument.
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