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METTE, IU.INOIS 60081

WCARTGAGE

THIS MORTGAGE IS DATED JUNE 23, 1997, betweer, M/ \RSHALL KAPLAN and LILA KAPLAN, HIS WIFE, AS
JOINT TENANTS, whose address (s 1800 MISSION HiLLs NOAD #409, NORTRBROOK, Il 80062 {referred to
below as "Grantor”); and EDENS BANK, whose addres« /s 3245 LAKE AVENUE, WILMETTE, i 80091
(reforred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor morigages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described 'eal property, together with ali existing or
subsequently erected or affixed bulldings, improvements and fixtures. ! easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (inciucing stock in utilities with ditch or
irrigation rights); and all other rights, royaiiies, and profits reiating to the real pre;»cty, Including without limitation
all minerals, oil, gas, geothermai and similar matters, located in Cook Counmvy. State of Hiinois (the "Real

Property"):

PARCEL 1: UNIT NUMBER 409 AND GARAGE UNIT NUMBER G-34 IN Thi ?A5SION HILLS M-6
CONDOMINIUM, AS DELINEATED ON A SURVEY OF THE FOLLOWING DESCRIJZ) REAL ESTATE:
PART OF LOTS 1, 2 AND 3, IN COUNTY CLERK'S DIVISION OF THE PART OF THE Ni*RTH EAST 1/4
OF SECTION 18, TOWNSHIP 42 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL WERIDIAN, IN
COOK COUNTY, ILLINQIS WHICH SURVEY (S ATTACHED AS EXHIBIT 'A' TO THE DECLARATION OF
CONDOMINIUM RECCRDED AS DOCUMENT 24973305 TOGETHER WITH TS UNDIVIDED
PERCENTAGE INTEREST IN THE COMMON ELEMENTS, IN COOK COUNTY, ILLINCIS.

PARCEL 2: EASEMENT FOR INGRESS AND EGRESS FOR THE BENEFIT
OF PARCEL 1 AS SET FORYH IN THE DECLARATION OF EASEMENTS, COVENANTS AND
RESTRICTIONS RECORDED AS DOCUMENT 22431171, AS AMENDED FROM TIME TO TIME IN COOK
COUNTY, ILLINQIS.

The Real Proparty or lis address is commonly known as 1800 MISSION HILLS ROAD #409, NORTHBROOK, IL
80082. The Rea! Property tax identification number is 04-18-200-031-1057.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. in addition, Grantor grants to Lender a Uniform Commercial Code security interest in

e Parsonal Propery and Renta Bm{ 133 c“
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08-23-1987 - MORTGAGE Page 3
Loan No 1222649 : (Continued)

manage the Property and collect the Rents from the Propenty.

Duty to Maintain. Grantor shall maintain the Property in tenantable ¢ondition and promptly perform all repairs,
repiacements, and mainienance necessary to preserve its value.

Hazardous Subslances. The terms "hazardous waste,” "hazardous substance," "disposal,” “release,” and
*threatenad release,” as used In thia Morigage, shall have the same meanings as set forth (n the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
89-499 ("SA#!A") the Hazardous Malerialg Transportation Act, 49 U.S.C, Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et aeﬂ.‘, or other applicable state or Federal laws,
rules, or regulations adopted pursuant to &ny of the foregoing. The terms "hazardous waste” and “hazardous
aubstance™ shall also include, without limitafion, petroleum and petroleum brproducta ar any fraction thereof
and asbestos. Grantor represents and warrants to Lender that.  (a) During the persiod of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened relense of any hazardous waste or subsiance b{ any persan on, under, about of from the Property;
{b) Grantor has 1o knowledge of, or reason to believe that there has been, except as previously disclosed fo
and acknowledge2 by Lender in writing, (i) any use, generation, manufacture, Starage, treatment, disposal,
releass, or threateiiod release of any hazardous waste or substance on, under, about or from the Propert& by
any prior owners o+ cacupants of the Property or (i) any actual or threatened litigation or claims of any kingd
by any person reieyng 10 such matters; and (c) Except as previously disclosed to and acknowledged by
L.ender in writing, (i) niather Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manu@ciure, store, treat, disposs of, or release any hazardous waste or substance on
under, about or from the Property and (i) any such activity shall be conducted In comPlimce with all
applicable federal, staie, anr-iocal laws, regulations and ordinances, lncludl:g without limitation those laws,
regulations, and ordinances deeinbed above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspectioné and tesls, at Grantor's expense, as Lander mar deem appropriate to
determine compliance of the Proparty +'th this section of the Morigage. Any inspaclions or tesls made by
Lender shall be for Lendar's purpose’ ony and shail not_be construed 1o create any responsibility or liability
on the part of Lender to Grantor or to sny-cther person. The representations and warranties confained herein
are based on Grantor's due diligence n investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (8) releases 8w waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes lel's for cleanup Or oiher costs under any such laws, and (b)
agrees to indemnify and hold harmiess Lencer ~gzainst any and all claims, losses, liabllities, damages
Fenaltles, and expenses which Laender may directy ot indirectly sustain or sutter resulting from a breac ot
his section of the Mortgage or as a consequence 0 any use, generation, manufacture, starage, disposal,
rolease or threatened releasa accurring prior ta Grantor's ownership or interes! in the Propenty, whether or not
the same was of should have been known to Grantc. - The provisions of this section of the Mortgage
including the obligation to Indemnify, shalt survive the payaeit of the indebtedness and the satisfaction and
reconveyance of the lien of this Mortgage and shall not be af'acted by Lender's acquisition of any interest in
the Property, whether by foreclosure or atherwise.

Nulsance, Waste. Grantor shall not cause, conduct or permit any (wisance nor commit, permit, or suffer any
stripping of or waste on or o the Properly or any portion of the Pror@rtv. ‘Without timiting the ?enerahty. of the
foregoing, Grantor will not remove, or Erant 10 any other party the rignt to remove, any timber, minerals
(Inciuding oil and gas}, soil, gravel of rock products without the prior wriliait.consent of Lender.

Removal of improvements. Grantor shall not demolish or remove any Imgroveinents from the Real Property
without the prior written consent of Lender. As a condition to the removal o/ ary, Improvements, Lender mag
raquire Grantor to make arrangements salisfactory to Lender to replacy such Improvements wit
improvements of al least equal valus.

Lender’s Rlﬂht to Enter. Lender and its agents and represaentatives may enter upun the Seal Property at all
reasonable times to attend to Lender's interesis and 10 inspect the Property for purnoses of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Fleoc?ulnmenu. Grantor shall promptly comply with ali faws  o’dinances, and
reguiations, now or hereafier in effect,

Property. Grantor may contest In good faith any such law, ordinance, or reguiation and withhold compliance
during any proceeding, including appropriate apPaaia. 80 long as Grantor has notified Lender in writing prior to
dom? 80 and so long as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized.
Lender may require Grantor t0 post adequate securhy or a surety bond, reasonably satisfactory to Lender, to
protect Lender's intarest. ,
Duty to Protect. Grantor agrees neither to abandon nar leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above In this section, which from the character and use of the
Property are reasonably necessary 10 protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, thle or interest thereln; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehold
intarest with a term greater than three (3) years, lease~option contract, or by sale, assignment, or transfer of any
beneficlal interest in of to any land trust holding title to tha Real Propenty, or by any other method of conveyance

of all governmental authorities applicable to the use or accupancy of that D
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shall pay the ditterence on demand of Lender. All such p:gmems shall be carried in an Interest-free resarve
account with Lender, provided that if this Mortgage is_exscuted in connection with the granting of a mortgage on a
slgale—!amil owner-occupled residential property, Grantor, in lieu of establishing such reserve account, may
pledge an Interest-bearing savings account with' Lender 1o secure the Payment of estimated taxes, Insurance
premiums, asseasments, and other charges. Lender shall have the right to draw upon the reserve (or pledge)
account to pay such items, and Lender shall not be required to determine the validity or accuracy of anr item
before paying it. Nothin in the MortPage shall be construed as requiring Lender 10 advance other monies for
such purposes, and Lender shall not Incur any liabliity for anything it may do or omit t0 do with respect to the
reserve account. All amounts in the reserve account are hereby pledged to further secure the indebtedness, and
Lender is hereby authorized to withdraw and apply such amounts on the Indebtedness upon the occurrence of an
evant of defaull as described below.

EXPENDITURES BY LENDER. If Grantor lalis to coené?lt with any provision of this Morigage, or it any action or
roceeding I8 commenced that would materially atf ander's intarests in the Property, Lender on Grantor's
ehaif may, but shall not be required to, take any action that Lender deems apﬁropriate. ny amount that Lender

expends in 8o doi:n will bear intarest at the rate provided for In the Note from the date Incurred or paid by Lender

to the date of regavinent by Grantor.  All such expenses, at Lender's option, will (g) be payable on demand, (b)

be added t0 the baliice of the Note and be appartioned among and be payable with any installment payments to

become due during einsr (i) the term of any applicable insurance policy of (li) the rema nlnﬁ term of the Note, or

{c) be treated as a ba'!uzi payment which will be due and Pay.able at the Note's maturlty. This Mortgage also wilt

secure payment of thuee 2mounts. The rights provided far'in this paragraph shall be in addition to any other

rights or any remedies 10'w"izh Lender may be entitled on account of the default. Any such action by Lender
gagll not be construed as curiry the defaulf sc as to bar Lender from any remedy that it otherwise would have

rn‘:r?g%gw; DEFENSE OF TITLE. The following provisions ralating to ownership of the Property are a par of this

Title. Grantor warrants that: (a) Granior holds good and marketable titte of record to the Propenty in fee
simple, frae and clear of alt liens and ancumbrances other than thosa set forth in the Real Property descrcirmion
or in any title Insurance policy, title repost, or final title oPInion issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (b) Grenior has the ull right, power, and authority to execute and deliver
this Mortgage to Lender.

Defense of Title, Subject to the exception in the ::raﬁraph above, Grantor warrants and will forever defend
the title to the Prope ag%Inst the iawlut claime of ‘all persons. (n the event any action or proceeding s
commenced that questions Grantor's title or the Inicraat of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be tho ».ominal party in such proceeding, but Lender shall be
entitied to participate in the proceeding and t0 be represe:itad in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause 10 he delivered, 0 ander such ingtruments as Lender may request
from time to time to permit such participation.

Compllance With Laws. Grantor warrants that the Property 2.id Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmante| authorities.

CONDEMNATION. The following provisions relating to condemnation of i Property are a part of this Mortgage.

ication of Net Proceeds. If all or any pan of the Property Is condemred by eminent domain proceedings

or ly any Froceedlng or purchase In lleu of condemnation, Lender may at‘re alection require that ail or any

gonon of the net e{)rt:oceedti of the award be applied to the Indebtedness or tra repair or restoration of tha

operty. The net proceeds of the award shail mean the award after pavinunt of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in cannection with tha condemnatiun.

Proceedings. |f any proceeding in condemnation Is filed, Grantor shali promptly natit, '.ander in writing, and
Grantor shall promptly take such steps as may ba necessary to dafend the action ar.d abtain the award.
Grantor may be the nominal PMY in such proceeding, but Lender shall be entitiey (r-varticipate in the
proceeding and to be represenied In the proceeding by counsel of it own choice, and Grantor will deliver or
catrxt?al to“%% delivered to Lender such instruments as may be requested by it from time to titao to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a pan of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Morigage and take whalever other action s requested by Lender to perfect and continug
Lender's lien on the Heal Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary etamps, and other charges for recording or registering this Mortgage.

Taxes, The following shall constitute taxes to which this section applles: (a) a specitic tax upon this type of

Monga&e or upon alf or aen(r part of the Indebledness secured by this Mong%ge; b) a specific tax on Grantor

which Grantor is authorized or required to deduct from payments on the Indebtedness secured by this type of

Mortgage: (c) a tax on this type o Mon?age chargeabie against the Lender or the holder of the Note; and %i)

a sp$c lc tax on all or any portion of the Indebledness or on payments of principal and interest made by
rantor.

Subsequent Taxes. |f any tax 16 which this saction_applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined below), and Lender may
exercisa any or all of its avallable remedies for an Event of Default ag provided below unless Grantor either
{a) pays the tax before it becomes delinquent, or () contests the tax as provided above in the Taxes and
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part of Grantor's properly, any assignment for the benefit of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor.

Foreclosure, Forfelture, etc. Commencement of foreciosure or forfeiture proceedings, whether by judicial
proceeding, self-heip, repoasession or any other method. by any creditor of Grantor or by any governmental
agency against any of the Property. Howaver, thls subssction shall not apply in the evant of a good faith
dispute by Grantor as to the valid ¥ or reasonabienass of the claim which is the basis of the foreclosure or
forefeitura proceeding, provided that Grantor gives Lender written notice of such claim and furnishes raserves
or a surety bond for the claim satisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that is not remadied within any grace period Frovlded therein, including without limitation
?r;y agreement concerning any indebtedness or other obligation of Grantor to Lender, whethar existing now or
ater.

Eventa Affecting Guarantor. Any of the preceding events occurs with respect 1o any Guarantor of any of the
indebtadness or any Guarantor dies or becomes incomeetent. or revokes or disputes the validity of, or liability
under, any G.aranty of the Indebledness. Lender, at ita option, mar. but shall not be required to, permit the
Guarantor's esia*s to assume unconditionally the obligations arlsing under the guaranty in a manner
satislactory to Lanzar, and, in deing 8o, cure the Evant of Default.

Insacurity. Lendev rzadonably deems (tself insecure.

Right to Cure. It sucn  ailure is curable and if Grantor has not bean given a notice of a breach of the same
provision of this Mortgage within tha preceding twelve (12) months, it may be cured {(and no Event of Default
will have occurred) if Grantsr, after Lender sends written notice demanding cure of such failure. (a) cures the
failure within fitteen (15} dav2: or (tg) If the cure requires more than fiftean (15) days, immediately initiates
steps sufficient to cure the failure and thereafter continues and compleles all reasonable and necessary sieps
sufficlent to produce compliance a¢ piun as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Lpon the occurrence of any Event of Default and at any time thereafter,
Lender, a! its ortion. may exercise any or.e or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have tha right at its option without notice to Grantor to daclare the
egélria;gdtebégdness immediately due and paye’'s, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all or any part of the Personai Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commareial Code.

Callect Rents. Lender shall have the right, without notice jo Grantor, to take posseasion of the Property and
gollect the Remts, Includinq amounts past due and unpeld, end apply the net proceeds, over and above
Lender's costs, againgt the indebledness. In furtherance of (s ~ight, Lender maﬁ« require any tenant or other
user of the Pr%penr to make payments of rent or use fees direc’ly to Lender. (I the Rents are collected by
Lender, then Grantor Irrevocablr designates Lender as Grantor's attorney-In-fact to endorse instruments
recelved in payment theraof in the name of Grantor and to negc tlate the same and collect the proceads.
Paymaents by tenants or other users to Lender in response 1o Lendei's #emand shall satisfy the obiigations for
which the payments are made, whether or not any proper grounds for.'he demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or invough a receiver.

Mortgagee In Possession. Lender shall huve the right to be glaced as moit(jagee in possassion or to have a
receiver appointed to take possession of all or any pan of the Property, with the power to protect and pressrve
the Property, to operate the Prope% preceding fareclosure or sale, and to coliecy the-Rents from the Property
and apply the proceeds, over and above the cost of the receivership, agains. the Indsbiedness. The
mortgages in possession of receiver may serve without bond if permitied by law. .ender's right 1o the
appointment of & receiver shall exist whether or not the apparent value of the Piogerty exceeds the
In e?tedness by a substantial amount. Employment by Lender shall not disqualify & persw: 1mom serving as a
receiver.

{’h"d,'g"' F:;ecloaura. Lender may obtain a judicial decree foreclosing Grantor's interest in ail or any part of
e Property.

Deficlency Judgment. If permitted by applicable faw, Lender may obtain a kud ment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section,

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property, To the extent permitted by applicable law, Grantor hersby walves any and all right to
have the properly marshalied. In exercising its rights and remedies, Lender shall be free to sell ali or any part
of the Property together or geparately, In one sale or by separate sales. Lender shall be entitled to bid at any
public sale on'all ar any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which anr private sale or other intended disposition of the Personal
:’hropetl'ty is é? 3&:’6‘33"‘ Reasonable notice shalf mean notice given at least ten (10) days before the time of

@ sale or dis .

Walver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not
constitute & waiver of or prejudice the party's rig tsp%tgemlse to demand strict compliance with that provision
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MORTGAGE Page 9
(Continued)

08-23-1987
}.oan No 1222848

this Mortgage shall be binding upon and inure to the banefit of the parties, thelr successors and assigns, !
ownership of the Properly becomes vesied in a person other than Grantor, Lender, without notice to Grantor
may deal with Grantor's successors with refarence to this Mortgage and ithe indebtedness by way ©
Igrdba%atre%l?gs Bc:r extension without releasing Grantor from the obligations of this Mortgage or liability under the

Time s of the Essance. Time is of the essence in the performance of this Mortgage.

Walver of Homestead Exemplion. Grantor hereby releases and waives all rfghta and benefits of the
homestead exemption laws of the State of llfincis as to all Indebtedness sacured by this Mortgage.

Waivers and Consents. Lender shall nat be deemed to have waived anY_ rights under this Mortgage (o under
the Related Documents? unless such waiver is in writing and signed by Lender. No delay or omigsion on the
part of Lender in exercising any right shall aperate as & waiver of such right or any other right. A waiver by
any party of a provision of this Mortgage shall not constitute & waiver of or prejudice the party's right otherwise
to damand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing betwesn Lender and Grantor, shalt constitute a waiver of any of Lender's rights or any of
Grantor's obliuatons as to any future transactions. Whenever consent by Lender (s required in this Mortgage,
the grannn&o'f s'~h consent ‘y Lender in any instance shali not constitute continuing consent to subsequent
instances wher¢ 8:.ch consent is required.

EACH GRANTOR ACKNOWI.ZUGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

x_o W / U/A/""’_/Aw—-
SHALL KAPLAN EAR
o A
X Z;% Z %gélé . .

LILA KAPLAN

INDIVIDUAL ACKNOWLEDGNME® !

SATEOF L LL /NS ) {:m .

couNtYoF [ (/< L 2t S

On this day before me, the undersigned Notary Public, personally énppearad MARSHALL KA™LAN and LiLA
KAPLAN, to me known to be the individuals described in and who executed the Mortgage, and acknowledged that
they signed the Mortgage as thelr free and voluntary act and deed, for the uses and purposas therein mentioned.

-
Given under my hand and official seal this >3 dayof Ju N3, 19 7.

By \,% g NAIAS i GG Residing 8t g‘

Notary Public in and for the State of 3

LY e Tl

My commission expires E 23 ‘T'\ b

'
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